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PERTINENT FACTS CONCERNING THE WASHINGTON 
SESSION LAWS 


EDITIONS AVAILABLE. 


(a) General Information. The session laws are printed successively in two editions: 
(i) a temporary pamphlet edition consisting of a series of one or more paper bound 
pamphlets, which are published as soon as possible following the session, at random 
dates as accumulated; followed by 


(ii)a bound volume edition containing the accumulation of all laws adopted in the 
legislative session. Both editions contain a subject index and tables indicating code 
sections affected. 

(b) Temporary pamphlet edition — where and how obtained — price. The temporary session 
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia, 
Washington 98504 at five dollars per set, remittance to accompany order. (No sales tax 
required.) 


(c) Permanent bound edition — when and how obtained — price. The permanent bound 
edition of the session laws may be ordered from the State Law Librarian, Temple of 
Justice, Olympia, Washington 98504 at twenty dollars per volume. (No sales tax 
required.) The laws of the 1983 Regular, Ist and 2nd Extraordinary sessions will be 
printed in two volumes, as the total content exceeds 2400 pages and precludes publication 
in a single volume as earlier anticipated. All orders must be accompanied by remittance. 


2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 


Both editions of the session laws present the laws in the form in which they were adopted by 


the legislature. This style quickly and graphically portrays the current changes to existing law as 
follows: 


6. 


(a) In amendatory sections 
(i) underlined matter is new matter. 
(ii) deleted matter is ((Ired-uut—md-bracketed-betweer duubic-parentireses)). 


(b) Complete new sections are prefaced by the words NEW SECTION. 
PARTIAL VETOES 


(a) Vetoed matter is printed in italics. 


(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of 
the chapter concerned. 


EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the 
authority of RCW 44.20.060 are enclosed in brackets { ]. 


EFFECTIVE DATE OF LAWS 


(a) The state Constitution provides that unless otherwise qualified, the laws of any session 
take effect ninety days after adjournment sine die. The Secretary of State has determined 
the pertinent date for the Laws of the 1983 regular session to be July 24, 1983 (midnight 
July 23). The pertinent date for the Laws of the 1983 Ist Extraordinary session is August 
23, 1983 (midnight August 22). The pertinent date for the Laws of the 1983 2nd 
Extraordinary session is August 24, 1983 (midnight August 23). 

(b) Laws which carry an emergency clause take effect immediately upon approval by the 
Governor. 


(c) Laws which prescribe an effective date, take effect upon that date. 


INDEX AND TABLES 
An index of all laws of the 1983 Regular, Ist Extraordinary, and 2nd Extraordinary sessions, 


and pertinent tables, may be found at the back of Volume 3 of the pamphlet edition and at the 
back of the permanent bound edition. 
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CHAPTER | 


[Engrossed House Bill No. 1] 
UNEMPLOYMENT COMPENSATION——’ON" INDICATOR——6 PERCENT 
TRIGGER 


An ACT Relating to unemployment compensation; amending section 2, chapter I, Laws of 
1971 as last amended by section 2, chapter 18, Laws of 1982 Ist ex. sess. and RCW 50- 
.22.010; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 2, chapter !, Laws of 1971 as last amended by section 2, 
chapter 18, Laws of 1982 Ist ex. ess. and RCW 50.22.010 are each 
amended to read as follows: 

As used in this chapter, unless the context clearly indicates otherwise: 

(1) "Extended benefit period" means a period which: 

(a) Begins with the third week after a week for which there is an "on" 
indicator; and 

(b) Ends with the third week after the first week for which there is an 
"off" indicator: PROVIDED, That no extended benefit period shall last for 
a period of less than thirteen consecutive weeks, and further that no ex- 
tended benefit period may begin by reason of an "on" indicator before the 
fourteenth week after the close of a prior extended benefit period which was 
in effect with respect to this state. 

(2) There is an "on" indicator for this state for a week if the commis- 
sioner determines, in accordance with the regulations of the United States 
secretary of labor, that for the period consisting of such week and the im- 
mediately preceding twelve weeks, the rate of insured unemployment (not 
seasonally adjusted) either: 

(a) Equaled or exceeded one hundred twenty percent of the average of 
such rates for the corresponding thirteen-week period ending in each of the 
preceding two calendar years and equaled or exceeded five percent; or 


(b) Equaled or exceeded six percent: PROVIDED, That the six percent 


trigger shall apply only until April 30, 1984. 
(3) There is an "off" indicator for this state for a week if the commis- 


sioner determines, in accordance with the regulations of the United States 
secretary of labor, that for the period consisting of such week and the im- 
mediately preceding twelve weeks, the rate of insured unemployment (not 
seasonally adjusted) was either: 

(a) Less than five percent; or 

(b) Five percent or more but less than six percent and the rate of in- 
sured unemployment was less than one hundred twenty percent of the aver- 
age of the rates for the corresponding thirteen week period ending in each 


of the two preceding calendar years: PROVIDED, That the six percent 
trigger shall apply only until April 30, 1984. 
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(4) "Regular benefits" means benefits payable to an individual under 
this title or under any state law (including benefits payable to federal civil- 
ian employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other 
than extended benefits or additional benefits. 

(5) "Extended benefits" means benefits payable for weeks of unemploy- 
ment beginning in an extended benefit period to an individual under this ti- 
tle or under any state law (including benefits payable to federal civilian 
employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other 
than regular or additional benefits. 

(6) "Additional benefits" are benefits totally financed by the state and 
payable under this title to exhaustees by reason of conditions of high unem- 
ployment or by reason of other special factors. 

(7) "Eligibility period" of an individual means the period consisting of 
the weeks in his or her benefit year which begin in an exte:ided benefit pe- 
riod that is in effect in this state and, if his or her benefit year ends within 
such extended benefit period, any weeks thereafter which begin in such 
period. 

(8) An "additional benefit period" means a period within an extended 
benefit period which: 

(a) Begins with the third week after a week for which: 

(i) The governor determines that adverse economic conditions and high 
unemployment among the state's workers necessitate payment of additional 
benefits; and ; 

(ii) The commissioner determines that, for the fifty-two consecutive 
weeks ending with such weck, the rate of insured unemployment as calcu- 
lated under (d) of this subsection equals or exceeds six and one-half per- 
cent: PROVIDED, That six percent shall apply if the fifty-two weck rate of 
insured unemployment has been less than four and one-half percent at any 
time within the preceding one hundred four wecks. 

(b) Ends with the third week after a week for which the commissioner 
determines that, for the fifty-two consecutive weeks ending with such week, 
the rate of insured unemployment as calculated under (d) of this subsection 
is less than six and one-half percent: PROVIDED, That six percent shall 
apply if the additional benefit period began because of the proviso in (a)(ii) 
of this subsection, the fifty-two week rate of insured unemployment has not 
exceeded six and one-half percent during the additional benefit period, and 
the additional benefit period has been in effect for fewer than thirty-six 
wecks. 

(c) No additional benefit period may last for a period of less than thir- 
teen weeks, and no additional benefit period may begin before the four- 
teenth week after the close of a prior additional benefit period. 

(d) "Rate of insured unemployment,” for the purposes of (a) and (b) of 
this subsection, means the percentage derived by dividing the average 
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weekly number of individuals filing claims in this state for weeks of unem- 
ployment with respect to the most recent fifty-two consecutive-weck period 
as determined by the commissioner on the basis of his reports to the United 
States Secretary of Labor by the average monthly employment covered un- 
der this title for the first four of the most recent six completed calendar 
quarters ending before the end of such fifty-two week period. The division 
shall be carried to the fourth decimal place with any remaining fraction 
disregarded. 

(e) If a federally funded program of benefits is established which pro- 
vides for benefits beyond thirty-nine weeks, any additional benefit period in 
effect shall terminate on the last day of the week preceding the effective 
week of the federal program. Io additional benefit period may begin while 
such a federal program is in effect. 

(9) "Additional benefit eligibility period" of an individual means the 
period consisting of the weeks in his or her benefit year which begin in an 
additional benefit period that is in effect and, if his or her benefit year ends 
within such additional benefit period, any weeks thereafter which begin in 
such period. 

(10) "Exhaustee" means an individual who, with respect to any weck of 
unemployment in his or her eligibility period: 

(a) Has received, prior to such week, all of the regular benefits that 
were payable to him or her under this title or any other state law (including 
dependents' allowances and regular benefits payable to federal civilian em- 
ployees and ex-servicemen under 5 U.S.C. chapter 85) in his or her current 
benefit year that includes such week; or 

(b) Has received, prior to such week, all of the regular benefits that 
were available to him or her under this title or any other state law (includ- 
ing dependents’ allowances and regular benefits available to federal civilian 
employees and ex-servicemen under 5 U.S.C. chapter 85) in his or her cur- 
rent benefit year that includes such week, after the cancellation of some or 
all of his or her wage credits or the total or partial reduction of his or her 
rights to regular benefits: PROVIDED, That, for the purposes of (a) and 
(b), an individual shall be deemed to have received in his or her current 
benefit year all of the regular benefits that were payable to him or her, or 
available to him or her, as the case may be, even though: 

(i) As a result of a pending appeal with respect to wages or employment, 
or both, that were not included in the original monetary determination with 
respect to his or her current benefit year, he or she may subsequently be 
determined to be entitled to more regular benefits; or 

(ii) By reason of the seasonal provisions of another state law, he or she 
is not entitled to regular benefits with respect to such week of unemploy- 
ment (although he or she may be entitled to regular benefits with respect to 
future weeks of unemployment in the next season, as the case may be, in his 
or her current benefit ycar), and he or she is otherwise an exhaustee within 
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the meaning of this section with respect to his or her right to regular bene- 
fits under such state law seasonal provisions during the season or off season 
in which that week of unemployment occurs; or 

(iit) Having established a benefit year, no regular benefits are payable to 
him or her during such year because his or her wage credits were canceled 
or his or her right to regular benefits was totally reduced as the result of the 
application of a disqualification; or 

(c) His or her benefit year having ended prior to such week, he or she 
has insuflicient wages or employment, or both, on the basis of which he or 
she could establish in any state a new benefit year that would include such 
week, or having established a new benefit year that includes such week, he 
or she is precluded from receiving regular benefits by reason of the provision 
in RCW 50.04.030 which meets the requirement of section 3304(a)(7) of 
the Federal Unemployment Tax Act, or the similar provision in any other 
state law; and 

(d) (i) Has no right for such week to unemployment benefits or allow- 
ances, as the case may be, under the Railroad Unemployment Insurance 
Act, the Trade Expansion Act of 1962, and such other federal laws as are 
specified in regulations issued by the United States secretary of labor; and 

(ii) Has not received and is not seeking for such week unemployment 
benefits under the unemployment compensation law of Canada, unless the 
appropriate agency finally determines that he or she is not entitled to un- 
employment benefits under such law for such weck. 

(11) "State law" means the unemployment insurance law of any state, 
approved by the United States secretary of labor under section 3304 of the 
internal revenue code of 1954. 


NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House January 17, 1983. 

Passed the Senate January 21, 1983. 

Approved by the Governor January 28, 1983. 

Filed in Office of Secretary of State January 28, 1983. 


CHAPTER 2 


[Senate Bill No. 3036] 
DOUBLE AMENDMENTS—— CORRECTED 


AN ACT Relating to the correction of various state statutes necessitated by the amendment or 
repeal thereof in two or more laws which were enacted without reference to the other; re- 
enacting and amending section 19, chapter 192, Laws of 1909 as last amended by section 
1, chapter 51, Laws of 1982 and by section 3, chapter 195, Laws of 1982 and RCW 18- 
71.030; reenacting section 3, chapter 92, Laws of 1959 as last amended by section 1, 
chapter 134, Laws of 1982 and by section 5, chapter 30, Laws of 1982 Ist ex. sess. and 
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RCW 18.92.021; reenacting section |, chapter 286, Laws of 1957 as last amended by sec- 
tion 34, chapter 182, Laws of 1982 and by section 1, chapter 16, Laws of 1982 Ist ex. 
sess. and RCW 19.91.010; reenacting section 14, chapter 286, Laws of 1957 as last 
amended by section 36, chapter 182, Laws of 1982 and by section 2, chapter 16, Laws of 
1982 Ist ex. sess. and RCW 19.91.140; reenacting section 15, chapter 286, Laws of 1957 
as last amended by section 37, chapter 182, Laws of 1982 and by section 3, chapter 16, 
Laws of 1982 Ist ex. sess. and RCW 19.91.150; reenacting and amending section 113, 
chapter 53, Laws of 1965 as last amended by section 42, chapter 35, Laws of 1982 and by 
section 3, chapter 45, Laws of 1982 and RCW 23A.32.050; reenacting section 28A.59- 
.180, chapter 223, Laws of 1969 ex. sess. as amended by section 6, chapter 158, Laws of 
1982 and by section 11, chapter 191, Laws of 1982 and RCW 28A.59.180; reenacting 
section 3, chapter 240, Laws of 1977 ex. sess. as last amended by section 18, chapter 299, 
Laws of 1981 and by section 6, chapter 6, Laws of 1982 and RCW 34.08.020; reenacting 
section 5, chapter 39, Laws of 1970 ex. s.ss. as last amended by sectica 6, chapter 344, 
Laws of 1981 and by section 2, chapter 34, Laws of 1982 Ist ex. sess. and RCW 41.05- 
.050; reenacting section 21, chapter 266, Laws of 1971 ex. sess. as last amended by section 
|, chapter 162, Laws of 1982 and by section 4, chapter 205, Laws of, 1982 and by section 
16, chapter 227, Laws of 1982 and RCW 43,24.085; reenacting section 43.38.010, chapter 
8, Laws of 1965 as last amended by section 12, chapter 30, Laws of 1982 Ist ex. sess. and 
by section 1, chapter 41, Laws of 1982 Ist ex. sess. and RCW 43.35.010; reenacting sec- 
tion 46.52.100, chapter 12, Laws of 1961 as last amended by section 81, chapter 136, 
Laws of 1979 ex. sess. and by section 4, chapter 176, Laws of 1979 ex. sess. and RCW 
46.52.100; reenacting section 1, chapter 30, Laws of 1974 ex. sess. as last amended by 
section 10, chapter 109, Laws of 1982 and by section 8, chapter 201, Laws of 1982 and 
RCW 51.32.040; reenacting section 7, chapter 31, Laws of 1979 as amended by section 5, 
chapter 32, Laws of 1982 and by section 4, chapter 132, Laws of 1982 and RCW 67.16- 
.180; reenacting section 1, chapter 171, Laws of 1982 and section 6, chapter 189, Laws of 
1982 and RCW 69.50.505; reenacting section 33, chapter 255, Laws of 1927 as last 
amended by section 3, chapter 27, Laws of 1982 and by section 11, chapter 222, Laws of 
1982 and RCW 79.01.132; reenacting section 46, chapter 255, Laws of 1927 as last 
amended by section !, chapter 27, Laws of 1982 and by section 156, chapter 21, Laws of 
1982 Ist ex. sess. and RCW 79.01.184; reenacting section 84.52.052, chapter 15, Laws of 
1961 as last amended by section 19, chapter 123, Laws of 1982 and by section 7, chapter 
175, Laws of 1982 and by section 17, chapter 22, Laws of 1982 Ist ex. sess. and RCW 
84.52.052; repealing section 1, chapter 175, Laws of 1969 ex. sess., section 1, chapter 258, 
Laws of 1981, section 1, chapter 47, Laws of 1982 ist ex. sess. and RCW 9.41.025; pro- 
viding effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 19, chapter 192, Laws of 1909 as last amended by sec- 
tion 1, chapter 51, Laws of 1982 and by section 3, chapter 195, Laws of 
1982 and RCW 18.71.030 are cach reenacted and amended to read as 
follows: 

Nothing in this chapter shall be construed to apply to or interfere in any 
way with the practice of religion or any kind of treatment by prayer; nor 
shall anything in this chapter be construed to prohibit: 

(1) The furnishing of medical assistance ín cases of emergency requiring 
immediate attention; 

(2) The domestic administration of family remedies; 

(3) The administration of oral medication of any nature to students by 
public school district employees or private elementary or secondary school 
employees as provided for in chapter 284.31 RCW, as now or hereafter 
amended; 
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(4) The practice of dentistry, osteopathy, osteopathy and surgery, nurs- 
ing, chiropractic, podiatry, optometry, drugless therapeutics or any other 
healing art licensed under the methods or means permitted by such license; 

(5) The practice of medicine in this state by any commissioned medical 
officer serving in the armed forces of the United Statcs or public health 
service or any medical officer on duty with the United States veterans ad- 
ministration while such medical officer is engaged in the performance of the 
duties prescribed for him by the laws and regulations of the United States; 

(6) The practice of medicine by any practitioner licensed by another 
state or territory in which he resides, provided that such practitioner shall 
not open an office or appoint a place of meeting patients or receiving calls 
within this state; 

(7) The practice of medicine by a person who is a regular student in a 
school of medicine approved and accredited by the board: PROVIDED, 
HOWEVER, That the performance of such services be only pursuant to a 
regular course of instruction or assignments from his instructor, or that such 
services are performed only under the supervision and control of a person 
licensed pursuant to this chapter; 

(8) The practice of medicine by a person serving a period of postgradu- 
ate medical training in a program of clinical medical training sponsored by 
a college or university in this state or by a hospital accredited in this state: 
PROVIDED, That the performance of such services shall be only pursuant 
to his duties as a trainee; 

(9) The practice of medicine by a person who is regularly enrolled in a 
physician's assistant program approved by the board: PROVIDED, HOW- 
EVER, That the performance of such services be only pursuant to a regular 
course of instruction in said program: AND PROVIDED FURTHER, That 
such services are performed only under the supervision and control of a 
person licensed pursuant to this chapter; 

(10) The practice of medicine by a registered physician's assistant which 
practice is performed under the supervision and control of a physician li- 
censed pursuant to this chapter; 

(11) The practice of medicine, in any part of this state which shares a 
common border with Canada and which is surrounded on three sides by 
water, by a physician licensed to practice medicine and surgery in Canada 
or any province or territory thereof; 

((€-D)) (12) The administration of nondental anesthesia by a dentist 
who has completed a residency in anesthesiology at a school of medicine 
approved by the board of medical examiners: PROVIDED, That a dentist 
allowed to administer nondenta] anesthesia shall do so only under authori- 
zation of the patient's attending surgeon, obstetrician, or psychiatrist: AND 
PROVIDED FURTHER, That the medical disciplinary board shall have 
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jurisdiction to discipline a dentist practicing under this exemption and en- 
join or suspend such dentist from the practice of nondental anesthesia ac- 
cording to the provisions of chapter 18.72 RCW. 


Sec. 2. Section 3, chapter 92, Laws of 1959 as last amended by section 
1, chapter 134, Laws of 1982 and by section 5, chapter 30, Laws of 1982 
Ist ex. sess. and RCW 18.92.021 are each reenacted to read as follows: 

(1) There is created a Washington state veterinary board of governors 
consisting of six members, five of whom shall be licensed veterinarians, and 
one of whom shall be a lay member. 

(2) The licensed members shall be appointed by the governor. At the 
time of their appointment the licensed members of the board must be actual 
residents of the state in active practice as licensed practitioners of veterinary 
medicine, surgery, and dentistry and must be citizens of the United States. 
Not more than one licensed member shall be from the same congressional 
district. The board shall not be deemed to be unlawfully constituted and a 
member of the board shall not be deemed ineligible to serve the remainder 
of the member's unexpired term on the board solely by reason of the estab- 
lishment of new or revised boundaries for congressional districts. 

The terms of the first licensed members of the board shell be as follows: 
One member for five, four, three, two, and one years respectively. Thereaf- 
ter the terms shall be for five years and until their successors are appointed 
and qualified. 

(3) The lay member shall be appointed by the governor for a five year 
term and until the lay member's successor is appointed. 

(4) A member may be appointed to serve a second term, if that term 
does not run consecutively. Vacancies in the board shall be filled by the 
governor, the appointee to hold office for the remainder of the unexpired 
term. 

(5) Officers of the board shall be a chairman and a secretary-treasurer 
to be chosen by the members of the board from among its members. 

(6) Four members of the board shall constitute a quorum at meetings of 
the board. 


Sec. 3. Section 1, chapter 286, Laws of 1957 as last amended by section 
34, chapter 182, Laws of 1982 and by section |, chapter 16, Laws of 1982 
Ist ex. sess. and RCW 19.91.010 are each reenacted to read as follows: 

When used in this chapter, the following words and phrases shall have 
the meaning ascribed to them in this section, except where the context 
clearly indicates a different meaning: 

(1) "Person" means and includes any individual, firm, association, com- 
pany, partnership, corporation, joint stock company, club, agency, syndi- 
cate, municipal corporation, or other political subdivision of this state, trust, 
receiver, trustee, fiduciary and conservator. 

(2) "Wholesaler" includes any person who: 

(a) Purchases cigarettes directly from the manufacturer, or 
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(b) Purchases cigarettes from any other person who purchases from or 
through the manufacturer, for the purpose of bona fide resale to retail 
dealers or to other persons for the purpose of resale only, or 

(c) Services retail outlets by the maintenance of an established place of 
business for the purchase of cigarettes, including, but not limited to, the 
maintenance of warehousing facilities for the storage and distribution of 
cigarettes. 

Nothing contained hercin shall prevent a person from qualifying in dif- 
ferent capacities as both a "wholesaler" and "retailer" under the applicable 
provisions of this chapter. 

(3) "Retailer" means and includes any person who operates a store, 
stand, booth, concession, or vending machine for the purpose of making 
sales of cigarettes at retail. 

(4) "Cigarcttes" means any roll for smoking made wholly or in part of 
tobacco, irrespective of size or shape and whether or not such tobacco is 
flavored, adulterated, or mixed with any other ingredient, the wrapper or 
cover of which is made of paper or any other substance or material except 
tobacco. 

(5) "Sale" means any transfer for a consideration, exchange, barter, 
gift, offer for sale and distribution, in any manner, or by any means 
whatsocver. 

(6) "Sell at wholesale", "sale at wholesale" and "wholesale" sales mean 
and include any bona fide transfer of title 10 cigarettes for a valuable con- 
sideration, made in the ordinary course of trade or in the usual conduct of 
the wholesaler's business, to a retailer for the purpose of resale. 

(7) "Sell at retail", "sale at retail" and "retail sales" mean and include 
any transfer of title to cigarettes for a valuable consideration, made in the 
ordinary course of trade or usual conduct of the seller's business, to the 
purchaser fer consumption or use. 

(8) "Basic cost of cigarettes" means the invoice cost of cigarettes to the 
retailer or wholesaler, as the case may be, or the replacement cust of ciga- 
rettes to the retailer or wholesaler, as the case may be, in the quantity last 
purchased, whichever is lower, less all trade discounts except customary 
discounts for cash, to which shall be added the full face value of any stamps 
which may be required by any cigarette tax act of this state and by ordi- 
nance of any municipality thereof, now in effect or hereafter enacted, if not 
already included by the manufacturer in his list price. 

(9) (a) The term "cost to the wholesaler" means the "basic cost of cig- 
arettes" to the wholesaler plus the "cost of doing business by the wholesal- 
er" which said cost of doing business amount shall be expressed percentage- 
wise in the ratio that said wholesalers "cost of doing business" bears to said 
wholesalers dollar volume for all products sold by the wholesaler per an- 
num, and said "cost of doing business by the wholesaler" shall be evidenced 


WASHINGTON LAWS, 1983 Ch. 2 


and determined by the standards and methods of accounting regularly em- 
ployed by him for the purpose of federal income tax reporting for the total 
operation of his establishment in his allocation of overhead costs and ex- 
penses, paid or incurred, and must include, without limitation, labor costs 
(including reasonable salaries for partners, executives, and officers), rent, 
depreciation, selling cost, maintenance of equipment, delivery costs, all 
types of licenses, taxes, insurance and advertising, expressed as a percentage 
and applied to the "basic cost of cigarettes". Any fractional part of a cent 
amounting to one-tenth of one cent or more in cost to the wholesaler per 
carton of ten packages of cigarettes shall be rounded off to the next higher 
cent. 

(b) For the purposes of this chapter the "cost of doing business" may 
not be computed using a percentage less than the overall percentage shown 
in subsection (9)(a) of this section or in the absence of the filing with the 
department of revenue of satisfactory proof of a lesser or higher cost of do- 
ing business by the wholesaler making the sale, the "cost of doing business 
by the wholesaler" shall be presumed to be four percent of the "basic cost of 
cigarettes" to the wholesaler, plus cartage to the retail outlet, if performed 
or paid for by the wholesaler, which cartage cost, in the absence of the filing 
with the department of revenue of satisfactory proof of a lesser or higher 
cost, shall be deemed to be one-half of one percent of the "basic cost of 
cigarettes" to the wholesaler. 

(10) (a) The term "cost to the retailer" means the "basic cost of ciga- 
rettes" to the retailer plus the "cost of doing business by the retailer" which 
said cost of doing business amount shall be expressed percentage-wise in the 
ratio that said retailers "cost of doing business" bears to said retailers dollar 
volume per annum, and said "cost of doing business by the retailer" shall be 
evidenced and determined by the standards and methods of accounting reg- 
ularly employed by him for the purpose of federal income tax reporting for 
the total operation of his establishment in his allocation of overhead costs 
and expenses, paid or incurred, and must include, without limitation, labor 
(including reasonable salaries for partners, executives, and officers), rent, 
depreciation, selling costs, maintenance of equipment, delivery costs, all 
types of licenses, taxes, insurance and advertising, expressed as a percentage 
and applied to the "basic cost of cigarettes": PROVIDED, That any retailer 
who, in connection with the retailer's purchase, receives not only the dis- 
counts ordinarily allowed upon purchases by a retailer but also, in whole or 
in part, discounts ordinarily allowed upon purchases by a wholesaler shall, 
in determining "cost to the retailer", pursuant to this subdivision, add the 
"cost of doing business by the wholesaler," as defined in subdivision (9) of 
this section, to the "basic cost of cigarettes" to said retailer, as well as the 
"cost of doing business by the retailer". Any fractional part of a cent 
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amounting to one-tenth of one cent or more in cost to the retailer per car- 
ton of ien packages of cigarettes shall be rounded off to the next higher 
cent. 

(b) In the absence of the filing with the department of revenue of satis- 
factory proof of a lesser or higher cost of doing business by the retailer 
making the sale, tne "cost of doing business by the retailer" shall be pre- 
sumed to be ten percent of the "basic cost of cigarettes" to the retailer. 

(c) In the absence of the filing with the department of revenue of satis- 
factory proof of a lesser or higher cost of doing business, the "cost of doing 
business by the retailer", who, in connection with the retailer's purchase, 
receives not only the discounts ordinarily allowed upon purchases by a re- 
tailer but also, in whole or in part, the discounts ordinarily allowed upon 
purchases by a wholesaler, shall be presumed to be ten percent of the sum 
of the "basic cost of cigarettes" and the "cost of doing business by the 
wholesaler’. 

(11) “Business day" means any day other than a Sunday or a legal 
holiday. 

(12) "Master license system" means the mechanism established by 
chapter 19.02 RCW by which master licenses, endorsed for individual 
state-issued licenses, are issued and renewed utilizing a master application 
and a master license expiration date common to eaci: renewable license 
endorsement. 


Sec. 4. Section 14, chapter 286, Laws of 1957 as last amended by sec- 
tion 36, chapter 182, Laws of 1982 and by section 2, chapter 16, Laws of 
1982 Ist ex. sess. and RCW 19.91.140 are each reenacted to read as 
follows: 

A fee of six hundred fifty dollars shall accompany each wholesaler's li- 
cense application or license renewal application. If a wholesaler sells or in- 
tends to sell cigarettes at two or more places of business, whether 
established or temporary, a separate license with a license fee of one hun- 
dred fifteen dollars shall be required for each additional place of business. 
Each license, or certificate thereof, and such other evidence of license as the 
department of revenue shall require, shall be exhibited in the place of busi- 
ness for which it is issued and in such manner as is prescribed for the dis- 
play of a master license. The department of revenue shail require each 
licensed wholesaler to file with him a bond in an amount not less than one 
thousand dollars to guarantee the proper performance of his duties and the 
discharge of his liabilities under this chapter. The bond shall be executed by 
such licensed wholesaler as principal, and by a corporation approved by the 
department of revenue and authorized to engage in business as a surety 
company in this state, as surety. The bond shall run concurrently with the 
wholesaler's license. 


Sec. 5. Section 15, chapter 286, Laws of 1957 as last amended by sec- 
tion 37, chapter 182, Laws of 1982 and by section 3, chapter 16, Laws of 
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1982 Ist ex. sess. and RCW 19.91.150 are each reenacted to read as 
follows: 

A fee of ten dollars shall accompany each retailer's license application 
or license renewal application. A fee of one additional dollar for each vend- 
ing machine shall accompany each application or renewal for a license is- 
sued to a retail dealer operating a cigarette vending machine. 


Sec. 6. Section 113, chapter 53, Laws of 1965 as last amended by sec- 
tion 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of 
1982 and RCW 23A.32.050 are each reenacted and amended to read as 
follows: 

A foreign corporation, in order to procure a certificate of authority to 
transact business in this state, shall make application therefor to the secre- 
tary of state, which application shall set forth: 

(1) The name of the corporation and the state or country under the Jaws 
of which it is incorporated. 

(2) If the name of the corporation does not contain the word "ccrpora- 
tion", "company", "incorporated", or "limited", or does not contain an ab- 
breviation of one of such words, then the name of the corporation with the 
word or abbreviation which it elects to add thereto for use in this state. 

(3) The date of incorporation and the period of duration of the 
corporation. 

(4) The address of the principal office of the corporation in the state or 
country under the laws of which it is incorporated. 

(5) The purpose or purposes of the corporation which it proposes to 
pursue in the transaction of business in this state. 

(6) The names and respective addresses of the directors and officers of 
the corporation. 

(7) A statement of the aggregate number of shares which the corpora- 
tion has authority to issue, itemized by classes, par value of shares, shares 
without par value, and series, if any within a class. 

(8) A statement that a registered agent has been appointed and the 
name and address of such agent, and that a registered office exists and the 
address of such registered office is identical to that of the registered agent. 

(9) The number of shares of capital stock which the company is author- 
ized to issue and the par value of each share, and if such shares have no par 
value, then the value of the assets represented by nonpar shares. 

(10) The portion of the capital stock of the company which is repre- 
sented or to be represented, employed or to be employed in its business 
transacted or to be transacted in the state of Washington. 

(11) The value of the property in or to be brought into, and the amount 
of capital to be used by the company in the state of Washington and the 
value of the property and capital owned or used by the company outside of 
the state of Washington. 

(12) The date of the beginning of its current annual accounting period. 
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(13) Such additional information as may be necessary or appropriate in 
order to enable the secretary of state to determine whether such corporation 
is entitled to a certificate of authority to transact business in this state and 
to determine and assess the fees payable as in this title prescribed. 

((€48})) (14) For any foreign agricultural cooperative association, evi- 
denec that the association has complied with the provisions of RCW 
24.32.2:0. 

Such application shall be made in the form prescribed by the secretary 
of state and shall be executed in duplicate by the corporation by one of its 
officers. 

Such application shall be accompanied by a certificate of good standing 
which has been issued no more than sixty days before the date of filing of 
the application for a certificate of authority to do business in this state and 
has been certified to by the proper officer of the state or country under the 
laws of which it is incorporated. 


Sec. 7. Section 28A.59.180, chapter 223, Laws of 1969 ex. sess. as 
amended by section 6, chapter 158, Laws of 1982 and by section 11, chap- 
ter 191, Laws of 1982 and RCW 28A.59.180 are each reenacted to read as 
follows: 

Every board of directors of a school district of the first class, in addition 
to the general powers for directors enumerated in chapter 284.58 RCW or 
elsewhere in this title, shall have the power: 

(1) To employ for a term of not exceeding three years a superintendent 
of schools of the district, and for cause to dismiss him; and to fix his duties 
and compensation. 

(2) To employ, and for cause dismiss one or more assistant superintend- 
ents and to define their duties and fix their compensation. 

(3) To employ a business manager, attorneys, architects, inspectors of 
construction, superintendents of buildings and a superintendent of supplies, 
ali of whom shall serve at the board's pleasure, and to prescribe their duties 
and fix their compensation. 

(4) To employ, and for cause dismiss, supervisors of instruction and to 
define their duties and fix their compensation. 

(5) To prescribe a course of study and a program of exercises which 
shall be consistent with the course of study prepared by the state board of 
education for the use of the common schools of this state. 

(6) To, in addition to the minimum requirements imposed by Title 28A 
RCW, as now or hereafter amended, establish and maintain such grades 
and departments, including night, high, kindergarten, vocational training 
and, except as otherwise provided by law, industrial schools, and schools 
and departments for the education and training of any class or classes of 
handicapped youth, as in the judgment of the board, best shall promote the 
interests of education in the district. 
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(7) To determine the length of time over and above one hundred eighty 
days that school shall be maintained: PROVIDED, That for purposes of 
apportionment no district shall be credited with more than one hundred and 
eighty-three days' attendance in any school year; and to fix the time for 
annual opening and closing of schools and for the daily dismissal of pupils 
before the regular time for closing schools. 

(8) To maintain a shop and repair department, and to employ, and for 
cause dismiss, a foreman and the necessary help for the maintenance and 
conduct thereof. 

(9) To provide free textbooks and supplies for all children attending 
school, when so ordered by a vote of the electors; or if the free textbooks are 
not voted by the electors, to provide books for children of indigent parents, 
on the written statement of the city superintendent that the parents of such 
children are not able to purchase them. 

(10) To require of the officers or employees of the district to givc 2 bond 
for the honest performance of their duties in such penal sum as may be 
fixed by the board with good and sufficient surety, and to cause the premi- 
um for all bonds required of all such officers or employees to be paid by the 
district: PROVIDED, That the board may, by written policy, allow that 
such bonds may include a deductible proviso not to exceed two percent of 
the officer's or employee's annual salary. 

(11) To prohibit all secret fraternities and sororities among the students 
in any of the schools of the said districts. 

(12) To appoint a practicing physician, resident of the school district, 
who shall be known as the school district medical inspector, and whose duty 
it shall be to decide for the board of directors all questions of sanitation and 
health affecting the safety and welfare of the public schools of the district 
who shall serve at the board's pleasure; he or authorized deputies shall 
make monthly inspections of each school in the district and report the con- 
dition of the same to the board of education and board of health: PRO- 
VIDED, That children shall not be required to submit to vaccination 
against the will of their parents or guardian. 


Sec. 8. Section 3, chapter 240, Laws of 1977 ex. sess. as last amended 
by section 18, chapter 299, Laws of 1981 and by section 6, chapter 6, Laws 
of 1982 and RCW 34.08.020 are each reenacted to read as follows: 

There is hereby created a state publication to be called the Washington 
State Register, which shall be published on no less than a monthly basis. 
The register shall contain, but is not limited to, the following materials re- 
ceived by the code reviser's office during the pertinent publication period: 

(1) (a) The full text of any proposed new or amendatory rule, as defined 
in RCW 34.04.010, and the citation of any existing rules the repeal of 
which is proposed, prior to the public hearing on such proposal. Such mate- 
rial shall be considered, when published, to be the official notification of the 
intended action, and no state agency or official thereof may take action on 
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any such rule except on emergency rules adopted in accordance with RCW 
34.04.030, until twenty days have passed since the distribution date of the 
register in which the rule and hearing notice have been published or a notice 
regarding the omission of the rule has been published pursuant to RCW 
34.04.050(3) as now or hereafter amended; 

(b) The small business economic impact statement, if required by RCW 
19.85.030, preceding the full text of the proposed new or amendatory rule; 

(2) The full text of any new or amendatory rule adopted, and the cita- 
tion of any existing rule repealed, on a permanent or emergency basis; 

(3) Executive orders and emergency declarations of the governor; 

(4) Public meeting notices of any and all agencies of state government, 
including state elected officials whose offices are created by Article III of 
the state Constitution or RCW 48.02.010; 

(5) Rules of the state supreme court which have been adopted but not 
yet published in an official permanent codification; 

(6) Summaries of attorney general opinions and letter opinions, noting 
the number, date, subject, and other information, and prepared by the at- 
torney general for inclusion in the register; and 

(7) Juvenile disposition standards and security guidelines proposed and 
adopted under RCW 13.40.030. 


Sec. 9. Section 5, chapter 39, Laws of 1970 ex. sess. as last amended by 
section 6, chapter 344, Laws of 1981 and by section 2, chapter 34, Laws of 
1982 Ist ex. sess. and RCW 41.05.050 are each reenacted to read as 
follows: 

(1) Every department, division, or separate agency of state government, 
and such county, municipal, or other political subdivisions as are covered by 
this chapter, shall provide contributions to insurance and health care plans 
for its employees and tacir dependents, the content of such plans to be de- 
termined by the state employees insurance board. Such contributions, which 
Shall be paid by the county, the municipality, or other political subdivision 
for their employees, shall include an amount determined by the state em- 
ployee's insurance board to pay the administrative expenses of the board 
and the salaries and wages and expenses of the benefits supervisor and other 
necessary personncl: PROVIDED, That this administrative service charge 
for state employees shall not result in an employer contribution in excess of 
the amount authorized by the governor and the legislature as prescribed in 
RCW 41.05.050(2), and that the sum of an employee's insurance premiums 
and administrative service charge in excess of such employer contribution 
shall be paid by the employee. All such contributions will’ be paid into the 
state employees insurance fund to be expended in accordance with RCW 
41.05.030. 

(2) The contributions of any department, division, or separate agency of 
the state government, and such county, municipal, or other political subdi- 
visions as are coverzd by this chapter, shall be set by the state employees 
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insurance board, subject to the approval of the governor for availability of 
funds as specifically appropriated by the legislature for that purpose: PRO- 
VIDED, That provision for school district personnel shall not be made un- 
der this chapter. 

(3) The trustee with the assistance of the department of personnel shall 
survey private industry and public employers in the state of Washington to 
determine the average employer contribution and the average level of bene- 
fits for group insurance programs under the jurisdiction of the state em- 
ployees insurance board. Such survey shall be conducted during each even- 
numbered year but may be conducted more frequently. The survey shall be 
reported to the board for its use in setting the amount of the recommended 
employer contribution to the employee insurance benefit program covered 
by this chapter. The board shall transmit a recommendation for the amount 
of the employer contribution to the governor and the director of financial 
management for inclusion in the proposed budgets submitted to the 
legislature. 


Sec. 10. Section 21, chapter 266, Laws of 1971 ex. sess. as last amended 
by section 1, chapter 162, Laws of 1982 and by section 4, chapter 205, 
Laws of 1982 and by section 16, chapter 227, Laws of 1982 and RCW 43- 
.24.085 are each reenacted to read as follows: 

It shall be the policy of the state of Washington that the director of li- 
censing shall from time to time establish the amount of all application fees, 
license fees, registration fees, examination fees, permit fees, renewal fees, 
and any other fee associated with licensing or registration of professions, 
occupations, or businesses, administered by the business and professions ad- 
ministration in the department of licensing. [n fixing said fees the director 
shall, insofar as is practicable, fix the fees relating to each profession, occu- 
pation, or business in such a manner that the income from each will match 
the anticipated expenses to be incurred in the administration of the laws re- 
lating to each such profession, occupation, or business. All such fees shall be 
fixed by rule adopted by the director in accordance with the provisions of 
the administrative procedure act, chapter 34.04 RCW: PROVIDED, That 

(1) In no event shall the license or registration renewal fee in the fol- 
lowing cases be fixed at an amount in excess of forty dollars: 

(a) Auctioneer trainee; 

(b) Barber; 

(c) Student barber; 

(d) Cosmetologist (manager-operator); 

(e) Cosmetologist (operator); 

(f) Cosmetologist (instructor-operator); 

(g) Apprentice embalmer; 

(h) Manicurist; 

(i) Apprentice funeral director; 

(j) Registered nurse; 
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(k) Licensed practical nurse; 

(I) Permit barber; 

(m) Manicurist (manager-operator); 

(n) Animal technician; and 

(2) In no event shall the license or registration renewal fee in the fol- 
lowing cases be fixed at an amount in excess of fifty dollars: 

(a) Dental hygienist; 

(b) Barber instructor; 

(c) Barber manager instructor; 

(d) Psychologist; 

(e) Embalmer; 

(f) Funeral director; 

(g) Veterinarian; 

(h) Cosmetology shop; 

(i) Barber shop; 

(j) Physician's assistant; 

(k) Osteopathic physician's assistant; 

(I) Certified registered nurse; 

(m) Physical therapist; 

(n) Manicurist shop; and 

(3) In no event shall the license or registration renewal fee in the fol- 
lowing cases be fixed at an amount in excess of one hundred dollars: 

(a) Architect; 

(b) Dentist; 

(c) Engineer; 

(d) Land surveyor; 

(e) Midwife; 

(f) Podiatrist; 

(g) Chiropractor; 

(h) Drugless therapeutic; 

(i) Osteopathic physician; 

(G) Osteopathic physician and surgeon; 

(k) Physician and sur, ^on; 

(1) Optometrist; 

(m) Dispensing optician; 

(n) Landscape architect; 

(o) Nursing home administrator; 

(p) Hearing aid fitter; 

(q) Massage operator; 

(r) Massage business owner/operator; 

(s) Ocularist; and 

(4) In no event shall the license or registration renewal fee in the fol- 
lowing cases be fixed at an amount in excess of three hundred dollars: 

(a) Auctioneer; 
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(b) Engineer corporation; 

(c) Engineer partnership; 

(d) Cosmetology school; 

(e) Barber school; 

(f) Debt adjuster agency; 

(g) Debt adjuster branch office; 
(h) Debt adjuster; 

(i) Employment agency; 

(j) Employment agency branch office; 
(k) Collection agency; 

(I) Collection agency branch office; 
(m) Funeral establishment; 

(n) Massage business. 


Sec. 11. Section 43.38.010, chapter 8, Laws of 1965 as last amended by 
section 12, chapter 30, Laws of 1982 Ist ex. sess. and by section 1, chapter 
41, Laws of 1982 Ist ex. sess. and RCW 43.38.010 are each reenacted to 
read as follows: 

There is hereby created a tax advisory council to consist of twelve 
members to be appointed by the governor. Members shall be chosen who 
represent the major segments of the state's economy, and at least one 
member shall be chosen from each congressional district-of the state now or 
hereafter existing. In addition, the president of the senate and the speaker 
of the house of representatives shall each appoint two members, one from 
each caucus of the respective house. Members shall serve without pay at the 
pleasure of the governor but shall be paid travel expenses in accordance 
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended 
incurred in their travel to and from meetings of the council and while at- 
tending all meetings of the council. Legislative members shall be reim- 
bursed for travel expenses as provided in RCW 44.04.120. 

The council shall not be deemed to be unlawfully constituted and a 
member of the council shall not be deemed ineligible to serve on the board 
soleiv by reason of the establishment of new or revised boundaries for con- 
gressio.c! districts. However, appointments made aftcr the effective date of 
such establishment shall be from congressional districts which are not rep- 
resented on the council. 


Sec. 12. Section 46.52.100, chapter 12, Laws of 1961 as last amended 
by section 81, chapter 136, Laws of 1979 ex. sess. and by section 4, chapter 
176, Laws of 1979 ex. sess. and RCW 46.52.100 are each reenacted to read 
as follows: 

Every justice of the peace, police judge, and clerk of superior court shall 
keep or cause to be kept a record of every traffic complaint, traffic citation, 
notice of infraction, or other legal form of traffic charge deposited with or 
presented to said justice of the peace, police judge, superior court, or a 
traffic violations bureau, and shall keep a record of every official action by 
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said court or its traffic violations bureau in reference thereto, including but 
not limited to a record of every conviction, forfeiture of bail, judgment of 
acquittal, finding that a traffic infraction has been committed, dismissal of a 
notice of infraction, and the amount of fine, forfeiture, or penalty resulting 
from every said traffic complaint, citation, or notice of infraction deposited 
with or presented to the justice of the peace, police judge, superior court, or 
traffic violations bureau. 

The Monday following the conviction, forfeiture of bail, or finding that 
a traffic infraction was committed for violation of any provisions of this 
chapter or other law regulating the operating of vehicles on highways, every 
said magistrate of the court or clerk of the court of record in which such 
conviction was had, bail was forfeited, or the finding made shall prepare and 
immediately forward to the director of licensing at Olympia an abstract of 
the record of said court covering the case, which abstract must be certified 
by the person so required to prepare the same to be true and correct. Report 
need not be made of any finding involving the illegal parking or standing of 
a vehicle. 

Said abstract must be made upon a form furnished by the director and 
shall include the name and address of the party charged, the number, if 
any, of his driver's or chauffeur's license, the registration number of the ve- 
hicle involved, the nature of the offense, the date of hearing, the plea, the 
judgment, whether bail forfeited, whether the determination that a traffic 
infraction was committed was contested, and the amount of the fine, forfei- 
ture, or penalty as the case may be. 

Every court of record shall also forward a like report to the director 
upon the conviction of any person of manslaughter or other felony in the 
commission of which a vehicle was used. 

The failure of any such judicial officer to comply with any of the re- 
quirements of this section shall constitute misconduct in office and shall be 
grounds for removal therefrom. 

The director shall keep all abstracts received hereunder at his oflice in 
Olympia and the same shall be open to public inspection during reasonable 
business hours. 

Venue in all justice courts shall be before one of the two nearest justices 
of the peace in incorporated cities and towns nearest to the point the viola- 
tion allegedly occurred: PROVIDED, That in counties of class A and of the 
first class such cases may be tried in the county seat at the request of the 
defendant. 

It shall be the duty of the officer, prosecuting attorney, or city attorney 
signing the charge or information in any case involving a charge of driving 
under the influence of intoxicating liquor or any drug immediately to make 
request to the director for an abstract of convictions and forfeitures which 
the director shall furnish. 
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If the driver at the time of the offense charged was without a driver's 
license because of a previous suspension or revocation, the minimum man- 
datory jail sentence and fine shall be ninety days in the county jail and a 
two hundred dollar fine. The penalty so imposed shall not be suspended. 


Sec. 13. Section 1, chapter 30, Laws of 1974 ex. sess. as last amended 
by section 10, chapter 109, Laws of 1982 and by section 8, chapter 201, 
Laws of 1982 and RCW 51.32.040 are each reenacted to read as follows: 

No money paid or payable under this title shall, except as provided for 
in RCW 74.04.530 or 74.20A.260, prior to the issuance and delivery of the 
check or warrant therefor, be capable of being assigned, charged, or ever be 
taken in execution or attached or garnished, nor shall the same pass, or be 
paid, to any other person by operation of law, or by any form of voluntary 
assignment, or power of attorney. Any such assignment or charge shall be 
void, unless the transfer is to a financial institution at the request of a 
worker or other beneficiary and in accordance with RCW 51.32.045 shall be 
made: PROVIDED, That if any worker suffers a permanent partial injury, 
and dies from some other cause than the accident which produced such in- 
jury before he or she shall have received payment of h’, or her award for 
such permanent partial injury, or if any worker suffers any other injury be- 
fore he or she shall have received payment of any monthly installment cov- 
ering any period of time prior to his or her death, the amount of such 
permanent partial award, or of such monthly payment or both, shall be paid 
to the surviving spouse, or to the child or children if there is no surviving 
spouse: PROVIDED FURTHER, That, if any worker suffers an injury and 
dies therefrom before he or she shall have received payment of any monthly 
installment covering time loss for any period of time prior to his or her 
death, the amount of such monthly payment shall be paid to the surviving 
spouse, or to the child or children if there is no surviving spouse: PROVID- 
ED FURTHER, That any application for compensation under the foregoing 
provisos of this section shall be filed with the department or self-insuring 
employer within one year of the date of death: PROVIDED FURTHER. 
That if the injured worker resided in the United States as long as three 
years prior to the date of injury, such payment shall not be made to any 
surviving spouse or child who was at the time of the injury a nonresident of 
the United States: PROVIDED FURTHER, That any worker receiving 
benefits under this title who is subsequently confined in, or who subsequent- 
ly becomes eligible therefor while confined in any institution under convic- 
tion and sentence shall have all payments of such compensation canceled 
during the period of confinement but after discharge from the institution 
payment of benefits thereafter due shall be paid if such worker would, but 
for the provisions of this proviso, otherwise be entitled thereto: PROVIDED 
FURTHER, That if any prisoner is injured in the course of his or her em- 
ployment while participating in a work or training release program author- 
ized by chapter 72.65 RCW and is subject to the provisions of this title, he 
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or she shall be entitled to payments under this title subject to the require- 
ments of chapter 72.65 RCW unless his or her participation in such pro- 
gram has been canceled, or unless he or she is returned to a state 
correctional institution, as defined in RCW 72.65.010(3), as a result of re- 
vocation of parole or new sentence: PROVIDED FURTHER, That if such 
incarcerated worker has during such confinement period, any beneficiaries, 
they shall be paid directly the monthly benefits which would have been paid 
to him or her for himself or herself and his or her beneficiaries had he or 
she not been so confined. Any lump sum benefits to which the worker would 
otherwise be entitled but for the provisions of these provisos shall be paid on 
a monthly basis to his or her beneficiaries. 


Sec. 14. Section 7, chapter 31, Laws of 1979 as amended by section 5, 
chapter 32, Laws of 1982 and by section 4, chapter 132, Laws of 1982 and 
RCW 67.16.180 are each reenacted to read as follows: 

(1) Race meets of twenty-five days or less, which run sixty percent 
quarter horses and/or Appaloosa races and/or Arabian races, may retain 
fourteen percent from the gross receipts of any parimutuel machine; except 
that exotic races at such meets shall be permitted to retain an additional 
onc percent of the gross receipts of all parimutuel pools during such exotic 
races with the additional retained amount used for Washington bred breed- 
er awards, not to exceed twenty percent of the winner's share of the purse. 
Any portion of the remainder of the one percent may be used to support the 
general purse structure of the race meet, except that all such increased rev- 
enue to the licensee to be used for purses will be in addition to and will not 
supplant the customary purse structure between racetracks and participat- 
ing horsemen. As used in this section, "exotic races" means daily doubles, 
quinellas, trifectas, and exactas. Exotic races are subject to the approval of 
the commission. 

(2) For race meets of twenty-five days or less, which run sixty percent 
quarter horses and/or Appaloosa races and/or Arabian races, the licensee 
shall pay to the commission daily one percent of the gross receipts of all 
parimutuel machines at each race meet. Such one percent shall be paid 
daily. 

Sec. 15. Section 1, chapter 171, Laws of 1982 and section 6, chapter 
189, Laws of 1982 and RCW 69.50.505 are each reenacted to read as 
follows: 

(a) The following are subject to seizure and forfeiture: 

(1) All controlled substances which have been manufactured, distribut- 
ed, dispensed, or acquired in violation of this chapter; 

(2) All raw materials, products, and equipment of any kind which are 
used, or intended for use, in manufacturing, compounding, processing, de- 
livering, importing, or exporting any controlled substance in violation of this 
chapter; 
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(3) All property which is used, or intended for use, as a container for 
property described in paragraphs (1) or (2); 

(4) All conveyances, including aircraft, vehicles, or vessels, which are 
used, or intended for use, to transport, or in any manner to facilitate the 
transportation, for the purpose of sale or receipt of property described in 
paragraphs (1) or (2), but: 

(i) No conveyance used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture under 
this section unless it appears that the owner or other person in charge of the 
conveyance is a consenting party or privy to a violation of this chapter; 

(ii) No conveyance is subject to forfeiture under this section by reason 
of any act or omission established by the owner thereof to have been com- 
mitted or omitted without his knowledge or consent; 

(iii) A conveyance is not subject to forfeiture for a violation of RCW 
69.50.401 (d); 

(iv) A forfeiture of a conveyance encumbered by a bona fide security 
interest is subject to the interest of the secured party if the secured party 
neither had knowledge of nor consented to the act or omission; and 

(v) When the owner of a conveyance has been arrested under this chap- 
ter the conveyance may not be subject to forfeiture unless it is seized or 
process is issued for its seizure within ten days of the owner's arrest; 

(5) All books, records, and research products and materials, including 
formulas, microfilm, tapes, and data which are used, or intended for use, in 
violation of this chapter; 

(6) All drug paraphernalia; and 

(7) All moneys, negotiable instruments, securities, or other intangible 
property of value furnished or intended to be furnished by any person in 
exchange for a controlled substance in violation of this chapter, all proceeds 
traceable to such an exchange, and all moneys, negotiable instrumerits, and 
securities used or intended to be used to facilitate any violation of this 
chapter: PROVIDED, That no property may be forfeited under this para- 
graph, to the extent of the interest of an owner, by reason of any act or 
omission which that owner establishes was committed or omitted without 
the owner's knowledge or consent. 

(b) Property subject to forfeiture under this chapter may be seized by 
any board inspector or law enforcement officer of this state upon process is- 
sued by any superior court having jurisdiction over the property. Scizure 
without process may be made if: 

(1) The seizure is incident to an arrest or a search under a search war- 
rant or an inspection under an administrative inspection warrant; 

(2) The property subject to seizure has been the subject of a prior judg- 
ment in favor of the state in a criminal injunction or forfeiture proceeding 
based upon this chapter; 
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(3) A board inspector or law enforcement officer has probable cause to 
believe that the property is directly or indirectly dangerous to health or 
safety; or 

(4) The board inspector or law enforcement officer has probable cause to 
believe that the property was used or is intended to be used in violation of 
this chapter. 

(c) In the event of seizure pursuant to subsection (b), proceedings for 
forfeiture shall be deemed commenced by the seizure. The law enforcement 
agency under whose authority the seizure was made shall cause notice to be 
served within fifteen days following the seizure on the owner of the property 
seized and the person in charge thereof and any person having any known 
right or interest therein, of the seizure and intended forfeiture of the seized 
property. The notice may be served by any method authorized by law or 
court rule including but not limited to service by certified mail with return 
receipt requested. Service by mail shall be deemed complete upon mailing 
within the fifteen day period following the seizure. 

(d) If no person notifies the seizing law enforcement agency in writing 
of the person's claim of ownership or right to possession of items specified in 
subsection (a)(4) or (a)(7) of this section within forty-five days of the sei- 
zure, the item seized shall be deemed forfeited. 

(e) If any person notifies the seizing law enforcement agency in writing 
of the person's claim of ownership or right to possession of items specified in 
subsection (a)(4) or (a)(7) of this section within forty-five days of the sei- 
zure, the person or persons shall be afforded a reasonable opportunity to be 
heard as to the claim or right. The hearing shall be before the chief law 
enforcement officer of the seizing agency or the chief law enforcement offi- 
cer's designee, except where the seizing agency is a state agency as defined 
in RCW 34.12.020(4), the hearing shall be before the chief law enforce- 
ment officer of the seizing agency or an administrative law judge appointed 
under chapter 34.12 RCW, except that any person asserting a claim or 
right may remove the matter to a court of competent jurisdiction if the ag- 
gregate value of the article or articles involved is more than five hundred 
dollars. A hearing before the scizing agency and any appeal therefrom shall 
be under Title 34 RCW. In a court hearing between two or more claimants 
to the article or articles involved, the prevailing party shall be entitled to a 
judgment for costs and reasonable attorney's fees. The burden of producing 
evidence shall be upon the person claiming to be the lawful owner or the 
person claiming to have the lawful right to possession of items specified in 
subsection (a)(4) or (a)(7) of this section. The seizing law enforcement 
agency shall promptly return the article or articles to the claimant upon a 
determination by the administrative law judge or court that the claimant is 
the present lawful owner or is lawfully entitled to possession thereof of 
items specified in subsection (a)(4) or (a)(7) of this section. 
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(f) When property is forfeited under this chapter the board or seizing 
law enforcement agency may: 

(1) Retain it for official use or upon application by any law enforcement 
agency of this state release such property to such agency for the exclusive 
use of enforcing the provisions of this chapter: 

(2) Sell that which is not required to be destroyed by law and which is 
not harmful to the public. The proceeds and all moneys forfeited under this 
title shall be used for payment of all proper expenses of the investigation 
leading to the seizure, including any money delivered to the subject of the 
investigation by the law enforcement agency, and of the proceedings for 
forfeiture and sale, including expenses of seizure, maintenance of custody, 
advertising, actual costs of the prosecuting or city attorney, and court costs. 
Fifty percent of the money remaining after payment of such expenses shall 
be deposited in the criminal justice training account established under 
RCW 43.101.210 which shall be appropriated by law to the Washington 
state criminal justice training commission and fifty percent shall be deposit- 
ed in the general fund of the state, county, and/or city of the seizing law 
enforcement agency; 

(3) Request the appropriate sheriff or director of public safety to take 
custody of the property and remove it for disposition in accordance with 
law; or 

(4) Forward it to the Bureau for disposition. 

(g) Controlled substances listed in Schedule I, II, III, IV, and V that are 
possessed, transferred, sold, or offered for sale in violation of this chapter 
are contraband and shall be seized and summarily forfeited to the state. 
Controlled substances listed in Schedule 1, II, III, IV, and V, which are 
seized or come into the possession of the board, the owners of which are 
unknown, are contraband and shall be summarily forfeited to the board. 

(h) Species of plants from which controlled substances in Schedules | 
and II may be derived which have been planted or cultivated in violation of 
this chapter, or of which the owners or cultivators are unknown, or which 
are wild growths, may be seized and summarily forfeited to the board. 

(i) The failure, upon demand by a board inspector or law enforcement 
officer, of the person in occupancy or in control of land or premises upon 
which the species of plants are growing or being stored to produce an ap- 
propriate registration or proof that he is the holder thereof constitutes au- 
thority for the seizure and forfeiture of the plants. 


Sec. 16. Section 33, chapter 255, Laws of 1927 as last amended by sec- 
tion 3, chapter 27, Laws of 1982 and by section 11, chapter 222, Laws of 
1982 and RCW 79.01.132 are each reenacted to read as follows: 

When any timber, fallen timber, stone, gravel, or other valuable materi- 
al on state lands is sold separate from the land, it may be sold as a lump 
sum sale or as a scale sale: PROVIDED, That upon the request of the pur- 
chaser, any lump sum sale over five thousand dollars appraised value shall 
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be on the installment plan. Lump sum sales under five thousand dollars ap- 
praised value shall be paid for in cash. The initial deposits required in RCW 
79.01.204, not to exceed twenty-five percent of the actual or projected pur- 
chase price, but in the case of lump sum sales over five thousand dollars not 
less than five thousand dollars, shall be made on the day of the sale. The 
purchaser shall notify the department of natural resources before any tim- 
ber is cut and before removal or processing of any valuable materials on the 
sale area, at which time the department of natural resources may require, in 
the amount determined by the department, advance payment for the re- 
moval, processing, and/or cutting of timber or other valuable materials, or 
bank letters of credit, payment bonds, or assignments of savings accounts 
acceptable to the department as adequate security. The amount of such ad- 
vance payments and/or security shall at all times equal or exceed the value 
of timber cut and other valuable materials processed or removed until paid 
for. The initial deposit shall be maintained until all contract obligations of 
the purchaser are satisfied: PROVIDED HOWEVER, That all or a portion 


“+. of said initial deposit may be applied as the final payment for said materials 


in the event the department of natural resources determines that adequate 
security exists for the performance or fulfillment of any remaining obliga- 
tions of the purchaser under the sale contract. 

In all cases where timber, fallen timber, stone, gravel, or other valuable 
material is sold separate from the land, the same shall revert to the state if 
not removed from the land within the period specified in the sale contract. 
Said specified period shall not exceed five years from the date of the pur- 
chase thereof: PROVIDED, That the specified periods in the sale contract 
for stone, sand, fill material, or building stone shall not exceed twenty years: 
PROVIDED FURTHER, That in all cases where, in the judgment of the 
department of natural resources, the purchaser is acting in good faith and 
endeavoring to remove such materials, the department of natural resources 
may extend the time for the removal thereof for any period not exceeding 
twenty years from the date of purchase for the stone, sand, fill material or 
building stone or for a total of ten years beyond the normal termination 
date specified in the original sale contract for all other material, upon pay- 
ment to the state of a sum to be fixed by the department of natural re- 
sources, based on the estimated loss of income per acre to the state resulting 
from the granting of the extension but in no event less than fifty dollars per 
extension, plus interest on the unpaid portion of the contract. The interest 
rate shall be fixed, from time to time, by rule adopted by the board of nat- 
ural resources and shall not be less than six percent per annum. The appli- 
cable rate of interest as fixed at the date of sale and the maximum extension 
payment shall be set forth in the contract. The method for calculating the 
unpaid portion of the contract upon which such interest shall be paid by the 
purchaser shall be set forth in the contract. The department of natural re- 
sources shall pay into the state treasury all sums received for such extension 
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and the same shall be credited to the fund to which was credited the origi- 
nal purchase price of the material so sold: AND PROVIDED FURTHER, 
That any sale of timber, fallen timber, stone, gravel, sand, fill matcrial, or 
building stone of an appraised value of one thousand dollars or less may be 
sold directly to the applicant for cash at full appraised value without notice 
or advertising. 

The provisions of this section apply unless otherwise provided by statute. 


Sec. 17. Section 46, chapter 255, Laws of 1927 as last amended by sec- 
tion 1, chapter 27, Laws of 1982 and by section 156, chapter 21, Laws of 
1982 Ist ex. sess. and RCW 79.01.184 are each reenacted to read as 
follows: 

When the department of natural resources shall have decided to sell any 
state lands or valuable materials thereon, or with the consent of the board 
of regents of the University of Washington, or by legislative directive, shall 
have decided to sell any lot, block, tract, or tracts of university lands, or the 
timber, fallen timber, stone, gravel, or other valuable material thereon it 
shall be the duty of the department to forthwith fix the date, place, and 
time of sale, and no sale shall be had on any day which is a legal holiday. 

The department shall give notice of the sale by advertisement published 
once a week for four weeks next before the time it shall name in said notice, 
in at least one newspaper published and of general circulation in the county 
in which the whole, or any part of any lot, block, or tract of land to be sold, 
or the material upon which is to be sold is situated, and by causing a copy 
of said notice to be posted in a conspicuous place in the department's 
Olympia office and the area headquarters administering such sale and in the 
office of the county auditor of such county, which notice shall specify the 
place and time of sale, the appraised value thereof, and describe with par- 
ticularity each parcel of land to be sold, or from which valuable materials 
are to be sold, and in case of material sales the estimated volume thereof, 
and specify that the terms of sale will be posted in the area headquarters 
and the department's Olympia office: PROVIDED, That any sale of timber, 
fallen timber, stone, gravel, sand, fill material, or building stone of an ap- 
praised value of one thousand dollars or less may be sold directly to the ap- 
plicant for cash at the full appraised value without notice or advertising. 

NEW SECTION. Sec. 18. Section 17 of this act shall take effect on 
July 1, 1983. 

Sec. 19. Section 84.52.052, chapter 15, Laws of 1961 as last amended 
by section 19, chapter 123, Laws of 1982 and by section 7, chapter 175, 
Laws of 1982 and by section 17, chapter 22, Laws of 1982 Ist ex. sess. and 
RCW 84.52.052 are each reenacted to read as follows: 

The limitations imposed by RCW 84.52.050 through 84.52.056, and 
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing 
district except school districts in which a larger levy is necessary in order to 
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prevent the impairment of the obligation of contracts. Any county, metro- 
politan park district, park and recreation service area, park and recreation 
district, sewer district, water district, solid waste disposal district, public 
hospital district, road district, rural county library district, island library 
districl, intercounty rural library district, fire protection district, cemetery 
district, city, or town may levy taxes at a rate in excess of the rate specified 
in RCW 84.52.050 through 84.52.056 and RCW 84.52.043, or RCW 84- 
.55.010 through 84.55.050, when authorized so to do by the electors of such 
county, metropolitan park district, park and recreation service area, park 
and recreation district, sewer district, water district, solid waste disposal 
district, public hospital district, road district, rural county library district, 
island library district, intercounty rural library district, fire protection dis- 
trict, cemetery district, city, town, or cultural arts, stadium and convention 
district in the manner set forth in Article VII, section 2(a) of the Constitu- 
tion of this state, as amended by Amendment 64 and as thereafter amend- 
ed, at a special or general election to be held in the year in which the levy is 
made. 

A special election may be called and the time therefor fixed by the 
county legislative authority, or council, board of commissioners, or other 
governing body of any metropolitan park district, park and recreation serv- 
ice area, park and recreation district, sewer district, water district, solid 
waste disposal district, public hospital district, road district, rural county li- 
brary district, island library district, intercounty rural library district, fire 
protection district, cemetery district, city, town, or cultural arts, stadium 
and convention district, by giving notice thereof by publication in the man- 
ner provided by law for giving notices of general elections, at which special 
election the proposition authorizing such excess levy shall be submitted in 
such form as to enable the voters favoring the proposition to vote "yes" and 
those opposed thereto to vote "no". 

NEW SECTION. Sec. 20. Section 1, chapter 175, Laws of 1969 ex. 
sess., section 1, chapter 258, Laws of 1981, section 1, chapter 47, Laws of 
1982 Ist ex. sess. and RCW 9.41.025 are each repealed, effective July |, 
1984. 

NEW SECTION. Sec. 21. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 22. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions. Sections 1 through 16 and 
19 of this act shall take effect immediately. 
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EXPLANATORY NOTE 


Various state statutes have been amended or repealed by two or more acts of the 
legislature, each act enacted without reference to the other. The purpose of this act is to 
give effect to these enactments by reenacting or repealing the statutory sections involved 
in those cases in which there is no substantive conflict between the acts. This act and 
explanatory material are pursuant to RCW 1.08.025. 

Scction 1. RCW 18.71.030 was amended twice during the 1982 regular session of 
the legislature, each without reference to the other. 

(1) 1982 c 51 8 1 added a new subsection (11) dealing with the administration of 
nondental anesthesia. 

(2) 1982 c 195 § 3 added a new subsection (3) dealing with the administration of 
oral medication to students. 

Section 2. RCW 18.92.021 was amended twice during the 1982 regular and first 
extraordinary sessions of the legislature, each without reference to the other. 

(1) 1982 c 134 8 1 amended subsection (5) to modify the qualifications of the offi- 
cers of the state veterinary board of governors, and added a new subsection (6) to es- 
tablish a quorum requirement for the board. 

(2) 1982 Ist ex.s, c 30 8 5 amended subsection (2) to preserve the eligibility of 
board members following the establishment of new congressional boundaries. 

Section 3. RCW 19.91.010 was amended twice during the 1982 regular and first 
extraordinary sessions of the legislature, each without reference to the other. 

(1) 1982 c 182 § 34 added a new subsection (12) defining "master license system." 

(2) 1982 Ist ex.s. c 16 8 1 made extensive amendments to subsections (8), (9), and 
(10)(a) containing definitions of "basic cost of cigarettes," "cost to the wholesaler," and 
"cost to the retailer." 

Section 4. RCW 19.91.140 was amended twice during the 1982 regular and first 
extraordinary sessions of the legislature, each without reference to the other. 

(1) 1982 c 182 8 36 amended the first and third sentences of the section to place the 
cigarette wholesaler license under the state master license system under chapter 19.02 
RCW. 

(2) 1982 Ist ex.s. c 16 § 2 increased the cigarette whotesaler license fee from three 
hundred to six hundred fifty dollars, and the fee for each additional place of business 
from twenty-five to onc hundred fifteen dollars. 

Section 5. RCW 19.91.150 was amended twice during the 1982 regular and first 
extraordinary sessions of the legislature, each without reference to the other. 

(1) 1982 ¢ 182 8 37 extensively amended the section to make the cigarette retailer 
license application and renewal process consistent with the state master license system 
under chapter 19.02 RCW. 

(2) 1982 Ist ex.s. c 16 $ 3 increased the cigarette retailer license fee from five to ten 
dollars. 

Section 6. RCW 23A.32.050 was amended twice during the 1982 regular session of 
the legislature, each without reference to the other. 

(1) 1982 c 35 8 42 added new subsections (9), (10), (11), and (12) to require addi- 
tional information of a foreign corporation submitting an application for a certificate of 
authority to transact business in this state. In addition, the material following these 
subsections was amended to modify the manner in which the application is to be 
submitted. 

(2) 1982 c 45 § 3 added a new subsection (10), which is renumbered (14) by this 
act, requiring forcign agricultural cooperative associations to file evidence of compliance 
with marketing contract requirements under RCW 24.32.210. 

Section 7. RCW 28A.59.180 was amended twice during the 1982 regular session of 
the legislature, cach without reference to the other. 

(1) 1982 c 158 § 6 amended subsection (6) to add ", in addition to the minimum 
requirements imposed by Title 28A RCW, as now or hereafter amended,". 

(2) 1982 c 191 8 11 amended subsection (10) to modify performance bonds that 
may be required of officers and employees of first class school districts. 

Section 8. RCW 34.08.020 was amended twice during the 1981 and 1982 reguizr 
sessions of the legislature, the latter without reference to the former. 
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(1) 1981 c 299 § 18 added a new subsection (7) requiring the Washington State 
Register to publish juvenile disposition standards and security guidelines under RCW 
13.40.030. 

(2) 1982 c 6 § 6 added a new subsection (1)(b) requiring the Washington State 
Register to publish a small business economic impact statement, if required by RCW 
19.85.030, preceding the text of rules proposed to be adopted by state agencies. 

Section 9. RCW 41.05.050 was amended twice during the 1981 regular and 1982 
first extraordinary sessions, the latter without reference to the former. 

(1) 1981 c 344 § 6 deleted a proviso in subsection (2) which read "... nothing herein 
shall be a limitation on employees employed under chapter 47.64 RCW...." 

(2) 1982 Ist ex.s. c 34 $ 2 amended subsection (3), modifying the frequency and 
scope of the survey of contribution and bencfit levels for group insurance programs un- 
der the state employees insurance board. 

Section 10. RCW 43.24.085 was amended three times during the 1982 regular ses- 
sion of the legislature, cach without reference to the others. 

(1) 1982 c 162 § 1 added permit barber, manicurist (manager-operator), and ani- 
mal technician to the list of occupational licenses in subsection (1). In subsection (2), 
sanitarian, proprietary school agent, and specialized and advance registered nurse were 
deleted, while certified registered nurse, physical therapist, and manicurist shop were 
added. In subsection (3), massage operator, massage business owner/operator, and 
ocularist were added and physical therapist was deleted. In subsection (4), proprietary 
school was deleted and funeral establishment and massage business were added. In cach 
subsection, the minimum license or registration renewal fee was eliminated and the 
maximum fee was increased. In addition, punctuation throughout the section was re- 
vised and subparagraphs were lettered. 

(2) 1982 c 205 § 4 added auctioneer trainee to the list in subsection (1) and added 
auctioneer to the list in subsection (4). 

(3) 1982 c 227 § 16 deleted charitable organization and professional solicitor from 
the list in subsection (1) and deleted professional fund raiser from the list in subsection 
(4). 

Section 11. RCW 43.38.010 was amended twice during the 1982 first extraordinary 
session of the legislature, cach without reference to the other. 

(1) 1982 Ist ex.s. c 30 § 12 added the second paragraph of the section to preserve 
the eligibility of the members of the tax advisory council following the establishment of 
new congressional boundaries. 

(2) 1982 Ist ex.s. c 41 § 1 amended the first paragraph of the section to reduce from 
fifteen to twelve the number of members appointed by the governor, added four legisla- 
tive members to the council, and provided for reimbursement of their travel expenses. 

Section 12. RCW 46.52.100 was amended twice during the 1979 extraordinary ses- 
sion of the legislature, each without reference to the other. 

(1) 1979 ex.s. c 136 8 81 extensively amended the section to reflect the decriminali- 
zation of traffic offenses. 

(2) 1979 ex.s. c 176 8 4 deleted the adjective "narcotic" from the reference to drugs 
to the eighth paragraph of the section and deleted a subsequent paragraph prescribing 
penalties for a second conviction for operating a vehicle while under the influence of al- 
cohol or drugs. The penalties are now found in RCW 46.61.515. 

Section 13. RCW 51.32.040 was amended twice during the 1982 regular session of 
the legislature, each without reference to the other. 

(1) 1982 c 109 8 10 amended the second sentence of the section to add ", unless the 
transfer is to a financial institution at the request of a worker or other beneficiary and 
in accordance with RCW 51.32.045 shall be made." 

(2) 1982 c 201 8 8 added the reference to RCW 74.04.530 in the first sentence of 
the section. 

Section 14. RCW 67.16.180 was amended twice during the 1982 regular session Jf 
the legislature, each without reference to the other. 

(1) 1982 c 32 8 5 amended subsection (1) to add all material following the first 
semicolon in the subsection. 

(2) 1982 c 132 § 4 added "and/or Arabian races" in both subsections (1) and (2) of 
the section. 

Section 15. RCW 69.50.505 was amended twice during the 1982 regular session of 
the legislature, each without reference to the other. 
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(1) 1982 c 171 § 1 amended the RCW 69.50.401 subsection reference in subsection 
(a)(4)(iii), added new subsections at (a)(4)(v) and (a)(7), and extensively amended 
subsection (f)(2) to modify the allocation of the proceeds from property and money 
forfeited under the section. 

(2) 1982 c 189 8 6 also amended the RCW 69.50.401 subsection reference in sub- 
section (a)(4)(iii) and amended the second sentence in subsection (e) to designate the 
law enforcement officer charged with conducting the administrative hearings under 
subsection (e). 

Section 16. RCW 79.01.132 was amended twice during the 1982 regular session of 
the legislature, each without reference to the other. 

(1) 1982 c 27 8 3 amended the first paragraph of the section to add "bank letters of 
credit," to the list of security that may be required by the department of natural re- 
sources for contracts under the section. In addition, the maximum appraised value of 
unadvertised sales under the section was increased from five hundred to one thousand 
dollars. 

(2) 1982 c 222 § 11 added as a third paragraph of the section the statement "The 
provisions of this section apply unless otherwise provided by statute." 

Section 17. RCW 79.01.184 was amended twice during the 1982 regular and first 
extraordinary sessions of the legislature, each without reference to the other. 

(1) 1982 c 27 8 1 deleted references to posting notices of public sales in district 
headquarters of the department of natural resources, and substituted the area head- 
quarters of the department. In addition, the maximum appraised value of unadvertised 
sales under the section was increased from five hundred to one thousand dollars. 

(2) 1982 Ist ex.s. c 21 8 156, which takes effect July 1, 1983, substituted "state 
lands" for "public lands" in the first sentence of the section. 

Section 19. RCW 84.52.052 was amended three times during the 1982 regular and 
first extraordinary sessions of the legislature, each without reference to the others. 

(1) 1982 c 123 § 19 added "island library district" in three places in the section to 
the list of political subdivisions authorized to levy taxes under the section. 

(2) 1982 c 175 8 7 added "solid waste disposal district" in three places in the sec- 
tion to the list of political subdivisions authorized to levy taxes under the section. 

(3) 1982 Ist ex.s. c 22 8 17 added “cultural arts, stadium and convention district" in 
two places in the section to the list of political subdivisions authorized to levy taxes un- 
der the section. 

Section 20. RCW 9.41.025 was amended by 1982 c 47 8 1 without cognizance of its 
repeal by 1981 c 137 8 38 and by 1982 c 10 8 17, both effective July 1, 1984. 


Passed the Senate January 18, 1983. 

Passed the House January 28, 1983. 

Approved by the Governor February 3, 1983. 

Filed in Office of Secretary of State February 3, 1983. 


CHAPTER 3 


[Engrossed Senate Bill No. 3037] 
OBSOLETE STATUTORY REFERENCES CORRECTED 


AN ACT Relating to obsolete statutory references in the Revised Code of Washington; 
amending section 2, chapter 126, Laws of 1913 and RCW 2.32.200; amending sectiun 5, 
chapter 126, Laws of 1913 as last amended by section 1, chapter 261, Laws of 1975 Ist 
ex. sess. and RCW 2.32.240; amending section 103, chapter 299, Laws of 1961 and RCW 
3.58.040; amending section 5, page 300, Laws of 1877 as amended by section 1228, Code 
of 1881 and RCW 4.24.050; amending section 6, page 300, Laws of 1877 as amended by 
section 1229, Code of 1881 and RCW 4.24.060; amending section 351, page 91, Laws of 
1869 as last amended by section 1, chapter 193, Laws of 1981 and RCW 6.04.100; 
amending section 16, chapter 172, Laws of 1935 as amended by section 12, chapter 124, 
Laws of 1961 and RCW 9.41.160; amending section 4, page 99, Laws of 1890 and RCW 
9.45.230; amending section 18, chapter 133, Laws of 1955 and RCW 9.95.190; amending 
section 1046, Code of 1881 as amended by section 1, chapter 10, Laws of 1957 and RCW 
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10.40.070; amending section 11.36.010, chapter 145, Laws of 1965 and RCW 11.36.010; 
amending section 14, chapter 155, Laws of 1979 and RCW 13.04.300; amending section 
6, chapter 160, Laws of 1913 as last amended by section 40, chapter 155, Laws of 1979 
and RCW 13.34.070; amending section 7, chapter 150, Laws of 1955 and RCW 14.20- 
.070; amending section 9, chapter 150, Laws of 1955 and RCW 14.20.090; amending sec- 
tion 1, chapter 83, Laws of 1961 and RCW 15.14.010; amending section 15.32.100, 
chapter 11, Laws of 1961 as amended by section 3, chapter 58, Laws of 1963 and RCW 
15.32.100; amending section 15.60.080, chapter 11, Laws of 1961 and RCW 15.60.080; 
amending section 2, chapter 160, Laws of 1957 as amended by section 14, chapter 154, 
Laws of 1979 and RCW 16.36.095; amending section 14, chapter 149, Laws of 1955 as 
last amended by section 18, chapter 21, Laws of 1982 and RCW 18.22.215; amending 
section 20, chapter 216, Laws of 1961 and RCW 19.86.920; amending section 2, chapter 
186, Laws of 1923 and RCW 22.28.020; amending section 6, chapter 312, Laws of 1959 
and RCW 24.36.060; amending section 9, chapter 312, Laws of 1959 and RCW 24.36- 
.090; amending section 7, chapter 215, Laws of 1971 ex. sess. as amended by section 5, 
chapter 92, Laws of 1974 ex. sess. and RCW 28A.02.240; amending section 2, chapter 46, 
Laws of 1973 as last amended by section 3, chapter 158, Laws of 1982 and RCW 28A- 
.41.130; amending section 28A.44.045, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.44.045; amending section 28A.44.095, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.44.095; amending section 28A.57.020, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 78, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.57.020; 
amending secticn 28A.57.120, chapter 223, Laws of 1969 ex. sess. and RCW 28A.57.120; 
amending section 28A.57.324, chapter 223, Laws of 1969 ex. sess. as amended by section 
6, chapter 43, Laws of 1975 and RCW 28A.57,324; amending section 10, chapter 131, 
Laws of 1969 as amended by section 7, chapter 183, Laws of 1979 ex. sess. and RCW 
28A.57.435; amending section 28A.58.230, chapter 223, Laws of 1969 ex. sess. as amend- 
ed by section 9, chapter 130, Laws of 1969 and RCW 28A.58.230; amending section 1, 
chapter 341, Laws of 1977 ex. sess. and RCW 28A.97.010; amending section 1, chapter 
129, Laws of 1973 and RCW 28B.50.095; amending section 28B.50.240, chapter 223, 
Laws of 1969 ex. sess. as last amended by section 1, chapter 285, Laws of 1971 ex. sess. 
and RCW 28C.04.230; amending section 29.13.021, chapter 9, Laws of 1965 as amended 
by section 10, chapter 126, Laws of 1979 ex. sess. and RCW 29.13.021; amending section 
29.21.085, chapter 9, Laws of 1965 as amended by section 88, chapter 176, Laws of 1969 
ex. sess, and RCW 29.21.085; amending section 29.27.010, chapter 9, Laws of 1965 and 
RCW 29.27.010; amending section 29.68.120, chapter 9, Laws of 1965 as amended by 
section 7, chapter 36, Laws of 1973 2nd ex. sess. and RCW 29.68.120; amending section 
30.12.190, chapter 33, Laws of 1955 and RCW 30.12.190; amending section 2, chapter 
53, Laws of 1973 |st ex. sess. and RCW 30.42.020; amending section 1, chapter 124, 
Laws of 1959 and RCW 30.99.010; amending section 10, chapter 124, Laws of 1959 and 
RCW 30.99.100; amending section 3, chapter 162, Laws of 1963 and RCW 31.24.030; 
amending section 15, chapter 162, Laws of 1963 and RCW 31.24.150; amending section 
32.12.020, chapter 13, Laws of 1955 as last amended by section 28, chapter 192, Laws of 
1981 and RCW 32.12.020; amending section 35.13.280, chapter 7, Laws of 1965 and 
RCW 35.13.280; amending section 35.20.900, chapter 7, Laws of 1965 as amended by 
section 5, chapter 33, Laws of 1975 and RCW 35.20.900; amending section 35.39.050, 
chapter 7, Laws of 1965 and RCW 35.39.050; amending section 35.92.100, chapter 7, 
Laws of 1965 as last amended by section 48, chapter 56, Laws of 1970 ex. sess. and RCW 
35.92.100; amending section 35A.20.150, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.20.150; amending section 35A.21.161, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.21.161; amending section 35A.27.010, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.27.010; amending section 35A.28.010, chapter 119, Laws of 1967 cx. sess. and RCW 
35A.28.010; amending section 35A.37.010, chapter 119, Laws of 1967 cx. sess. and RCW 
35A.37.010; amending section 35A.40.040, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.40.040; amending section 35A.40.050, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.40.050; amending section 35A.40.200, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.40.200; amending section 35A.41.020, chapter 119, Laws of 1967 cx. sess. and RCW 
35A.41.020; amending section 35A.42.050, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.42.050; amending section 35A.47.020, chapter 119, Laws of 1967 cx. sess. and RCW 
35A.47.020; amending section 35A.47.030, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.47.030; amending section 35A.58.030, chapter 119, Laws of 1967 ex. sess. as amend- 
ed by section 9, chapter 251, Laws of 1971 ex. sess. and RCW 35A.58.030; amending 
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section 35A.69.010, chapter 119, Laws of 1967 ex. sess. and RCW 35A.69.010; amending 
section 35A.79.010, chapter 119, Laws of 1967 ex. sess. as amended by section 3, chapter 
30, Laws of 1979 ex. sess. and RCW 35A.79.010; amending section 35A.81.010, chapter 
119, Laws of 1967 ex. sess. and RCW 35A.81.010; amending section 35A.82.010, chapter 
119, Laws of 1967 ex. sess, and RCW 35A.82.010; amending section 35A.88.030, chapter 
119, Laws of 1967 ex. sess. and RCW 35A.88.030; amending section 9, chapter 94, Laws 
of 1969 and RCW 36.26.090; amending section 36.32.240, chapter 4, Laws of 1963 as last 
amended by section 1, chapter 52, Laws of 1974 ex. sess. and RCW 36.32.240; amending 
section 36.64.060, chapter 4, Laws of 1963 and RCW 36.64.060; amending section 36.67- 
.030, chapter 4, Laws of 1963 and RCW 36.67.030; amending section 36.69.200, chapter 
4, Laws of 1963 and RCW 36.69.200; amending section 36.77.070, chapter 4, Laws of 
1963 and RCW 30.77.070; amending section 18, chapter 72, Laws of 1967 as amended by 
section 8, chapter 96, Laws of 1971 ex, sess. and RCW 36.94.180; amending section 7, 
chapter 233, Laws of 1963 and RCW 40.06.070; amending section 8, chapter 246, Laws 
of 1957 and RCW 40.14.080; amending section 10, chapter 102, Laws of 1971 ex. sess. 
and RCW 40.14.180; amending section 1, chapter 78, Laws of 1949 and RCW 41.04.040; 
amending section 2, chapter 78, Laws of 1949 and RCW 41.04.050; amending section 7, 
chapter 237, Laws of 1969 ex. sess, and RCW 41.04.220; amending section 1, chapter 73, 
Laws of 1975 Ist ex. sess. and RCW 41.04.235; amending section |, chapter 39, Laws of 
1970 ex. sess. as last amended by sect‘on 2, chapter 125, Laws of 1979 and RCW 41.05- 
.010; amending section 2, chapter 136, Laws of 1977 ex. sess. as last amended by section 
1, chapter 34, Laws of 1982 Ist ex. sess. and RCW 41.05.025; amending section 1, chap- 
ter 71, Laws of 1959 and RCW 41.20.160; amending section 9, chapter 207, Laws of 
1939 as amended by section 2, chapter 211, Laws of 1969 ex. sess. and RCW 41.28.080; 
amending section 7, chapter 151, Laws of 1972 ex. sess. as amended by section 10, chap- 
ter 190, Laws of 1973 1st ex. sess. and RCW 41.40.193; amending section 27, chapter 
274, Laws of 1947 as last amended by section 9, chapter 271, Laws of 1971 ex. sess. and 
RCW 41.40.260; amending section 5, chapter 195, Laws of 1974 ex. sess, as amended by 
section 97, chapter 169, Laws of 1977 ex. sess. and RCW 41.40.515; amending section 11, 
Chapter 105, Laws of 1975-'76 2nd ex. sess. as amended by section 8, chapter 294, Laws 
of 1981 and RCW 41.50.090; amending section 2, chapter 108, Laws of 1967 ex. sess. and 
RCW 41,56.020; amending section 11, chapter 215, Laws of 1969 ex. sess. as last amend- 
ed by section 18, chapter 87, Laws of 1980 and RCW 41.56.420; amending section 3, 
chapter 145, Laws of 1972 ex. sess. and RCW 43.08.135; amending section 43.19.015, 
chapter 8, Laws of 1965 as amended by section 2, chapter 115, Laws of 1981 and RCW’ 
43.19.015; amending section 1, chapter 104, Laws of 1967 ex. sess. and RCW 43.19.1901, 
amending section 8, chapter 242, Laws of 1967 and RCW 43.27A.080; amending section 
43.30.090, chapter 8, Laws of 1965 and RCW 43.30.090; amending section 2, chapter 63, 
Laws of 1970 ex. sess. as amended by section |, chapter 69, Laws of 1980 and RCW 43- 
43.610; amending section 14, chapter 152, Laws of 1972 ex. sess. and RCW 43.43.765; 
amending section 6, chapter 120, Laws of 1967 as amended by section 5, chapter 55, 
Laws of 1969 ex. sess. and RCW 43.51.675; amending section 46.08.180, chapter 12, 
Laws of 1961 as amended by section 7, chapter 120, Laws of 1967 and RCW 43.51.680; 
amending section 15, chapter 115, Laws of 1975-'76 2nd ex. sess. and RCW 43.60A.905; 
amending section 43.85.190, chapter 8, Laws of 1965 as amended by section 21, chapter 
193, Laws of 1969 ex. sess. and RCW 43.85.190; amending section 12, chapter 5, Laws of 
1965 and RCW 43.99.120; amending section 6, chapter 219, Laws of 1973 Ist ex. sess. 
and RCW 43.105.041; amending section 1, chapter 129, Laws of 1974 ex. sess. and RCW 
43.105.080; amending section 4, chapter 156, Laws of 1965 as amended by section 115, 
chapter 158, Laws of 1979 and RCW 46.01.040; amending section 11, chapter 200, Laws 
of 1973 1st ex. sess. as amended by section 144, chapter 158, Laws of 1979 and RCW 
46.16.605; amending section 2, chapter 112, Laws of 1969 and RCW 46.37.540; amend- 
ing section 62, chapter 145, Laws of 1967 ex. sess. and RCW 46.44.038; amending section 
1, chapter 63, Laws of 1975 Ist ex. sess. and RCW 46.44.150; amending section 46.68- 
.030, chapter 12, Laws of 1961 as last amended by section 9, chapter 342, Laws of 1981 
and RCW 46.68.030; amending section 46.70.090, chapter 12, Laws of 1961 1s last 
amended by section 4, chapter 152, Laws of 1981 and RCW 46.70.090; amending section 
52, chapter 54, Laws of 1975 Ist ex. sess. and RCW 46.90.335; amending section 1, 
chapter 78, Laws of 1977 ex. sess. and RCW 47.12.063; amending section 47.52.080, 
chapter 13, Laws of 1961 and RCW 47.52.080; amending section 47.56.220, chapter 13, 
Laws of 1961 as last amended by section 19, chapter 212, Laws of 1979 ex. sess. and 
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RCW 47.56.220; amending section 47.56.270, chapter 13, Laws of 1961 and RCW 47- 
.56.270; amending section 1, chapter 50, Laws of 1965 and RCW 47.56.271; amending 
section 6, chapter 197, Laws of 1963 and RCW 47.56.705; amending section 7, chapter 
197, Laws of 1963 and RCW 47.56.706; amending section 47.60.115, chapter 13, Laws of 
1961 and RCW 47.60.115; amending section 47.60.150, chapter 13, Laws of 1961 as 
amended by section 5, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.150; amending 
section 47.60.290, chapter 13, Laws of 1961 as amended by section 6, chapter 24, Laws of 
1972 ex. sess. and RCW 47.60.290; amending section 47.60.310, chapter 13, Laws of 
1961 as amended by section 1, chapter 29, Laws of 1977 and RCW 47.60.310; amending 
section 21, chapter 7, Laws of 1961 ex. sess. and RCW 47.60.380; amending section 5, 
chapter 9, Laws of 1961 ex. sess. as last amended by section 7, chapter 24, Laws of 1972 
ex. sess. and RCW 47.60.440; amending section 1, chapter 166, Laws of 1977 ex. sess. 
and RCW 47.60.650; amending section 14, chapter 165, Laws of 1947 and RCW 47.68- 
.140; amending section 7, chapter 252, Laws of 1945 as amended by section 16, chapter 
165, Laws of 1947 and RCW 47.68.160; amending section 2, chapter 207, Laws of 1967 
and RCW 47.68.233; amending section 3, chapter 207, Laws of 1967 and RCW 47.68- 
.236; amending section 24, chapter 165, Laws of 1947 and RCW 47.68.240; amending 
section 33, chapter 165, Laws of 1947 and RCW 47.68.330; amending section 4, chapter 
263, Laws of 1961 and RCW 47.68.360; amending section .10.30, chapter 79, Laws of 
1947 and RCW 48.10.300; amending section .11.14, chapter 79, Laws of 1947 as amend- 
ed by section 2, chapter 225, Laws of 1959 and RCW 48.11.140; amending section 5, 
chapter 104, Laws of 1969 as last amended by section 2, chapter 157, Laws of 1979 and 
RCW 48.18A.050; amending section 31, chapter 70, Laws of 1965 and RCW 48.214.050; 
amending section .25.10, chapter 79, Laws of 1947 and RCW 48.25.100; amending sec- 
tion .25.11, chapter 79, Laws of 1947 and RCW 48.25.110; amending section 10, chapter 
199, Laws of 1979 ex. sess. and RCW 48.30.157; amending section .32.37, chapter 79, 
Laws of 1947 and RCW 48.36.370; amending section 3, chapter 51, Laws of 1973 and 
RCW 49.12.123; amending section 8, chapter 294, Laws of 1959 as amended by section 
117, chapter 81, Laws of 1971 and RCW 49.46.080; amending section 12, chapter 265, 
Laws of 1951 and RCW 50.20.115; amending section 51.32.060, chapter 23, Laws of 
1961 as last amended by section 44, chapter 350, Laws of 1977 ex. sess. and RCW 51- 
.32.060; amending section 1, chapter 176, Laws of 1953 as amended by section 2, chapter 
101, Laws of 1972 ex. sess. and RCW 52.12.110; amending section 1, chapter 29, Laws of 
1925 as last amended by section 57, chapter 195, Laws of 1973 1st ex. sess. and RCW 
53.36.070; amending section 18, chapter 114, Laws of 1929 as last amended by section 73, 
chapter 195, Laws of 1973 Ist ex. sess. and RCW 57.20.100; amending section 2, chapter 
263, Laws of 1957 as last amended by section 17, chapter 5, Laws of 1981 Ist ex. sess. 
and RCW 66.24.410; amending section 30, chapter 62, Laws of 1933 ex. sess. as last 
amended by section 2, chapter 26, Laws of 1982 Ist ex. sess. and RCW 66.28.040; 
amending section 43, chapter 247, Laws of 1943 and RCW 68.20.020; amending section 
10, chapter 121, Laws of 1967 ex. sess. and RCW 69.07.100; amending section 2, chapter 
190, Laws of 1943 as amended by sectíon 2, chapter 46, Laws of 1945 and RCW 70.12- 
.040; amending section 15, chapter 277, Laws of 1971 ex. sess. and RCW 70.33.010; 
amending section 16, chapter 277, Laws of 1971 ex. sess. as amended by section 2, chap- 
ter 213, Laws of 1973 Ist ex. sess. and RCW 70.33.020; amending section 17, chapter 
277, Laws of 1971 ex. sess. as amended by section 3, chapter 213, Laws of 1973 Ist ex. 
sess. and RCW 70.33.030; amending section 9, chapter 32, Laws of 195] as amended by 
section 2, chapter 86, Laws of 1972 ex. sess. and RCW 70.79.090; amending section 1, 
chapter 38, Laws of 1977 ex. sess. and RCW 70.94.041; amending section 31, chapter 
238, Laws of 1967 as last amended bv section 1, chapter 59, Laws of 1974 ex. sess. and 
RCW 70.94.181; amending section 40, chapter 238, Laws of 1967 and RCW 70.94.232; 
amending section 4, chapter 41, Laws of 1971 ex. sess. and RCW 70.104.040; amending 
section 8, chapter 142, Laws of 1973 Ist ex. sess. as last amended by section 4, chapter 
145, Laws of 1974 ex. sess. and RCW 71.05.030; amending section 71.12.590, chapter 25, 
Laws of 1959 and RCW 71.12.590; amending section 3, chapter 110, Laws of 1967 ex. 
sess. and RCW 71.20.030; amending section 4, chapter 110, Laws of 1967 ex. sess. as 
amended by section 3, chapter 71, Laws of 1974 ex. sess. and RCW 71.20.040; amending 
section 16, chapter 110, Laws of 1967 ex. sess. as last amended by section 5, chapter 155, 
Laws of 1980 and RCW 71.20.110; amending sectíon 72.01.260, chapter 28, Laws of 
1959 as amended by section 156, chapter 141, Laws of 1979 and RCW 72.01.260; 
amending section 8, chapter 122, Laws of 1967 ex. sess. as last amended by section 97, 
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chapter 136, Laws of 1981 and RCW 72.15.060; amending section 6, chapter 287, Laws 
of 1959 as amended by section 293, chapter 141, Laws of 1979 and RCW 72.70.060; 
amending section 4, chapter 298, Laws of 1957 and RCW 72.99.100; amending section 6, ' 
chapter 298, Laws of 1957 as amended by section 37, chapter 278, Laws of 1975 Ist ex. 
sess. and RCW 72.99.120; amending section 3, chapter 51, Laws of 1973 1st ex. sess. as 
amended by section 2, chapter 137, Laws of 1980 and RCW 74.08.550; amending section 
4, chapter 51, Laws of 1973 Ist ex. sess. and RCW 74.08.560; amending section 24, 
chapter 228, Laws of 1963 and RCW 74.12.280; amending section 1, chapter 172, Laws 
of 1967 as amended by section 70, chapter 80, Laws of 1977 ex. sess. and RCW 74.15- 
.010; amending section 1, chapter 253, Laws of 1969 ex. sess. as amended by section 1, 
chapter 141, Laws of 1979 ex. sess. and RCW 75.24.100; amending section 1, chapter 
100, Laws of 1963 as amended by section 1, chapter 49, Laws of 1971 ex, sess. and RCW 
76.01.060; amending section 1, chapter 47, Laws of 1969 ex. sess. and RCW 76.12.072; 
amending section 77.16.020, chapter 36, Laws of 1955 as last amended by section 3, 
chapter 310, Laws of 1981 and RCW 77.16.020; amending section 4, chapter 45, Laws of 
1899 and RCW 78.08.075; amending section 5, chapter 45, Laws of 1899 and RCW 78- 
08.080; amending section 12, chapter 45, Laws of 1899 and RCW 78.08.115; amending 
section 3, chapter 56, Laws of 1965 and RCW 79.01.618; amending section 1, chapter 
184, Laws of 1955 and RCW 79.08.170; amending section 2, chapter 85, Laws of 1923 
and RCW 79.28.050; amending section 6, chapter 178, Laws of 1961 and RCW 79.64- 
.060; amending section 7, chapter 178, Laws of 1961 and RCW 79.64.070; amending sec- 
tion 2, chapter 110, Laws of 1974 ex. sess. as last amended by section 13, chapter 371, 
Laws of 1977 ex. sess. and RCW 80.50.175; amending section 81.24.050, chapter 14, 
Laws of 1961 and RCW 81.24.050; amending section 81.40.030, chapter 14, Laws of 
1961 and RCW 81.40.030; amending section 81.44.050, chapter 14, Laws of 1961 and 
RCW 81.44.050; amending section 81.44.060, chapter 14, Laws of 1961 and RCW 81- 
.44.060; amending section 81.53.220, chapter 14, Laws of 1961 and RCW 81.53.220; 
amending section 48, chapter 26, Laws of 1967 ex. sess. as last amended by section 50, 
chapter 209, Laws of 1979 ex. sess. and RCW 82.03.190; amending section 82.04.290, 
chapter 15, Laws of 1961 as last amended by section 8, chapter 281, Laws of 1971 ex. 
sess, and RCW 82.04.290; amending section 82.04.300, chapter 15, Laws of 1961 as last 
amended by section 4, chapter 196, Laws of 1979 ex. sess. and RCW 82.04.300; amending 
section 82.08.170, chapter 15, Laws of 1961 and RCW 82.08.170; amending section 2, 
chapter 296, Laws of 197] ex. sess. as last amended by section 1, chapter 163, Laws of 
1980 and RCW 82.14.045; amending section 7, chapter 157, Laws of 1972 ex. sess. as 
amended by section 1, chapter 22, Laws of 1975 Ist ex. sess. and RCW 82.24.260; 
amending section 82.26.100, chapter 15, Laws of 1961 and RCW 82.26.100; amending 
section 82.32.010, chapter 15, Laws of 1961 as amended by section 12, chapter 148, Laws 
of 1981 and RCW 82.32.010; amending section 82.32.020, chapter 15, Laws of 1961 and 
RCW 82.32.020; amending section 82.32.070, chapter 15, Laws of 1961 as amended by 
section 2, chapter 89, Laws of 1967 ex. sess. and RCW 82.32.070; amending section 82- 
.32.300, chapter 15, Laws of 1961 as amended by section 90, chapter 278, Laws of 1975 
Ist ex. sess. and RCW 82.32.300; amending section 2, chapter 22, Laws of 1963 ex. sess. 
as last amended by section 225, chapter 158, Laws of 1979 and RCW 82.37.020; amend- 
ing section 10, chapter 294, Laws of 1971 ex. sess. and RCW 84.33.100; amending section 
16, chapter 294, Laws of 1971 ex. sess. and RCW 84.33.160; amending sect..n 17, chap- 
ter 294, Laws of 1971 ex. sess. and RCW 84.33.170; amending section 2, chanter 87, 
Laws of 1970 ex. sess. as amended by section 2, chapter 212, Laws of 1973 1st cx. sess. 
and RCW 84.34.020; amending section 1, chapter 249, Laws of 1963 and RCW 84.40- 
.031; amending section 2, chapter 249, Laws of 1963 and RCW 84.40.032; amending sec- 
tion 30, chapter 176, Laws of 1913 as last amended by section 9, chapter 46, Laws of 
1923 and RCW 85.08.410; amending section 2, chapter 125, Laws of 1975 1st ex. sess. 
and RCW 88.16.180; decodifying RCW 11.20.021, 1..28.111, 43.59.100, 43.59.110, 43- 
59.120, 51.44.034, 69.32.010, 69.32.030, 69.32.060, 49.32.096, 69.32.900, 69.32.910, 69- 
.32.920, 69.32.930, 69.32.940, 69.32.950, and 69.32.960; repealing section 228, chapter 
249, Laws of 1909 and RCW 9.47.130; repealing section 4, chapter 9, Laws of 1975-76 
2nd ex. sess. and RCW 9A.32.900; repealing section 5, chapter 9, Laws of 1975-'76 2nd 
ex. sess, and RCW 9A.32.901; repealing section 50, chapter 63, Laws of 1969 and RCW 
15.49.910; repealing section 39, chapter 22, Laws of 1967 ex. sess. and RCW 15.54.920; 
repealing section 1, chapter 107, Laws of 1981 and RCW 28B.10.205; repealing section 
29.13.015, chapter 9, Laws of 1965 and RCW 29.13.015; repealing section 10, chapter 
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284, Laws of 1969 ex. sess. and RCW 43.27A.075; repealing section 43.30.140, chapter 8, 
Laws of 1965 and RCW 43.30.140; repealing section 1, chapter 267, Laws of 1975 Ist ex. 
sess, and RCW 47.20.660; repealing section 3, chapter 267, Laws of 1975 Ist ex. sess. and 
RCW 47.20.664; repealing section 23, chapter 3, Laws of 1963 ex. sess., section 17, chap- 
ter 195, Laws of 1971 ex. sess. and RCW 47.60.045; repealing section 6, chapter 90, Laws 
of 1961 and RCW 68.08.290; and repealing section 82.04.420, chapter 15, Laws of 1961 
and RCW 82.04.420. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 126, Laws of 1913 and RCW 2.32.200 are 
each amended to read as follows: 

It shall be the duty of each official reporter appointed under RCW 
2.32.180 through ((2:32:320)) 2.32.310 to attend every term of the superior 
court in the county or judicial district for which he is appointed, at such 
times as the judge presiding may direct; and upon the trial of any cause in 
any court, if either party to the suit or action, or his attorney, request the 
services of the official reporter, the presiding judge shall grant such request, 
or upon his own motion such presiding judge may order a full report of the 
testimony, exceptions taken, and «ll other oral proceedings; in which case 
the official reporter shall cause accurate shorthand notes of the oral testi- 
mony, exceptions taken, 2nd other oral proceedings had, to be taken, except 
when the judge and attorneys dispense with his services with respect to any 
portion of the proceedings therein, which notes shall be filed in the office of 
the clerk of the superior court where such trial is had. 


EXPLANATORY NOTE: RCW 2.32.320 was repealed by 1959 c 263 8 14. The refer- 
ence in this section has been amended to refer to the section numerically preceding the re- 
pealed section. 


Sec. 2. Section 5, chapter 126, Laws of 1913 as last amended by section 
1, chapter 261, Laws of 1975 Ist ex. sess. and RCW 2.32.240 are each 
amended to read as follows: 

(1) When a record has been taken in any cause as provided in RCW 
2.32.180 through ((2-32-320)) 2.32.310, if the court, or either party to the 
suit or action, or his attorney, request a transcript, the official reporter and 
clerk of the court shall make, or cause to be made, with reasonable dili- 
gence, full and accurate transcript of the testimony and other proceedings, 
which shall, when certified to as hereinafter provided, be filed with the clerk 
of the court where such trial is had for the use of the court or parties to the 
action. The fees of the reporter and clerk of the court for making such 
transcript shall be fixed in accordance with costs as allowed in cost bills in 
civil cases by the supreme court of the state of Washington, and when such 
transcript is ordered by any party to any suit or action, said fee shall be 
paid forthwith by the party ordering the same, and in all cases where a 
transcript is made as provided for under the provisions of RCW 2.32.180 
through ((2:32-320)) 2.32.310 the cost thereof shall be taxable as costs in 
the case, and shall be so taxed as other costs in the case are taxed: PRO- 
VIDED, That when, from and after December 20, 1973, a party has been 
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judicially determined to have a constitutional right to a transcript and to be 
unable by reason of poverty to pay for such transcript, the court may order 
said transcript to be made by the official reporter, which transcript fee 
therefor shall be paid by the state upon submission of appropriate vouchers 
to the clerk of the supreme court. 


EXPLANATORY NOTE: RCW 2.32.320 was repealed by 1959 c 263 § 14. The refer- 
ence in this section has been amended to refer to the section numerically preceding the re- 
pealed section. 


Sec. 3. Section 103, chapter 299, Laws of 1961 and RCW 3.58.040 are 
each amended to read as follows: 

Justices of the peace, justices of the peace pro tempore, court commis- 
sioners and justice court employees shall receive their reasonable traveling 
expenses when engaged in the business of the court as provided ((by-REW 
36:17-030-as-mow-or-hereafter-amended)) in chapter 42.24 RCW. 


EXPLANATORY NOTE: RCW 36.17.030 was repealed by 1974 ex.s. c 24 § 1. The ref- 
erence to this section has been amended to refer to chapter 42.24 RCW which governs pay- 
ment of travel expenses to officers and employees of municipal corporations and political 
subdivisions of the state. The phrase "as now or hereafter amended" is not needed because of 
the enactment of RCW 1.12.028 and has therefore been deleted, 


Sec.. 4. Section 5, page 300, Laws of 1877 as amended by section 1228, 
Code of 1881 and RCW 4.24.050 are each amended to read as follows: 

Persons engaged in driving lumber upon any waters or streams of this 
state, may kindle fires when necessary for the purposes in which they are 
engaged, but shall be bound to use the utmost caution to prevent the same 
from spreading and doing damage; and if they fail so to do, they shall be 
subject to all liabilities and penalties of RCW 4.24.040, 4.24.050, and 4.24- 
.060, ((9:40:060,-9-40:070,—11d—9:40.080;)) in the same manner as if the 
privilege granted by this section had not been allowed. 


EXPLANATORY NOTE: RCW 9.40.060, 9.40.070, and 9.40.080 were repealed by 1975 
Ist ex.s. c 260 § 9A.92.010. The references to these sections have been deleted. 


Sec. 5. Section 6, page 300, Laws of 1877 as amended by section 1229, 
Code of 1881 and RCW 4.24.060 are each amended to read as follows: 

The common law right to an action for damages done by fires, is not 
taken away or diminished by RCW 4.24.040, 4.24.050, and 4.24.060, 
((97:40:060,—9-40:070.—2nd—9-40:080;)) but it may be pursued((motwith» 
standing-the-fines-or-penaities-set-forth-im-R C W-9740:070-and-9740-060)); 
but any person availing himself of the provisions of RCW 4.24.040, shall be 
barred of his action at common law for the damage so sued for, and no ac- 
tion shall be brought at common law for kindling fires in the manner de- 
scrihed in RCW 4.24.050; but if any such fires shall spread and do damage, 
the person who kindled the same and any person present and concerned in 
driving such lumber, by whose act or neglect such fire is suffered to spread 
and do damage shall be liable in an action on the case for the amount of 
damages thereby sustained. 
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EXPLANATORY NOTE: RCW 9.40.060, 9.40.070, and 9.40.080 were repealed by 1975 
Ist ex.s. c 260 § 9A.92.010. The references to these secticns have been deleted. 


Sec. 6. Section 351, page 91, Laws of 1869 as last amended by section 
1, chapter 193, Laws of 1981 and RCW 6.04.100 are each amended to read 
as follows: 

When the writ of execution is against the property of the judgment 
debtor, the sheriff shall serve on the debtor, in the same manner as service 
of a summons in a civil action, a copy of the writ, together with copies of 
RCW 6.12.010, 6.12.045, 6.12.050, ((6:12:060;)) 6.16.020, and 6.16.090, 
each as now existing or hereafter amended, and shall execute the writ as 
follows: 

(1) If property has been attached, he shall indorse on the execution, and 
pay to the clerk forthwith the amount of the proceeds of sales of perishable 
property or debts due the defendant received by him, sufficient to satisfy the 
judgment. 

(2) If the judgment is not then satisfied, and property has been attached 
and remains in his custody, he shall sell the same, or sufficient thereof to 
satisfy the judgment. 

(3) If then any portion of the judgment remains unsatisfied, or if no 
property has been attached or the same has been discharged, he shall levy 
on the property of the judgment debtor, sufficient to satisfy the judgment. 

(4) Property shall be levied on in like manner and with like effect as 
similar property is attached. 

(5) Until a levy, personal property shall not be affected by the execu- 
tion. When property has been sold or debts received by the sheriff on exe- 
cution, he shall pay the proceeds thereof, or sufficient to satisfy the 
judgment, as commanded in the writ. 

(6) When property has been attached and it is probable that such prop- 
erty will not be sufficient to satisfy the judgment, the execution may be lev- 
ied on other property of the judgment debtor without delay. If after 
satisfying the judgment any property, or the proceeds thereof, remain in the 
custody of the sheriff, he shall deliver the same to the judgment debtor. 


EXPLANATORY NOTE: RCW 6.12.060 was repealed by 1981 c 329 8 22. The refer- 
ence to this section has been amended to refer to a later enactment, RCW 6.12.045, which 
contains the substance of the repealed section. 


Sec. 7. Section 16, chapter 172, Laws of 1935 as amended by section 12, 
chapter 124, Laws of 1961 and RCW 9.41.160 are each amended to read as 
follows: 

Any violation of any provision of RCW 9.41.010 through 9.41.150, as 
amended, other than those violations specified in RCW ((9:41-020)) 9.41- 
.025 and 9.41.040, shall be a misdemeanor and punishable accordingly. 


EXPLANATORY NOTE: RCW 9.41.020 was repealed by 1969 ex.s. c 175 § 2. The ref- 
erence in this section has been amended to refer to a later enactment, RCW 941.025, which 
contains the substance of the repealed section. 
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Sec. 8. Section 4, page 99, Laws of 1890 and RCW 9.45.230 are each 
amended to read as follows: 

Any person violating any of the provisions of RCW ((9745:200 
through)) 9.45.210 or 9.45.220 shall be deemed guilty of a felony, and upon 
conviction thereof, shall be fined in any sum not less than fifty nor more 
than one thousand dollars, or by imprisonment in the penitentiary for not 
less than one year nor more than five years, or by both such fine and 
imprisonment. 


EXPLANATORY NOTE: RCW 9.45.200 was repealed by 1975 Ist ex.s. c 260 8 9A.92- 
.010. The reference in this section has been amended to refer to the section numerically fol- 
lowing the repealed section. 


NEW SECTION. Sec. 9. Section 228, chapter 249, Laws of 1909 and 
RCW 9.47.130 are each repealed. 


EXPLANATORY NOTE: RCW 9.47.130 is an obsolete section of law recommended for 
repeal. The substantive provisions to which it refers were repealed by 1971 ex.s. c 280 § 23. 


Sec. 10. Section 18, chapter 133, Laws of 1955 and RCW 9,95.190 are 
each amended to read as follows: 

The provisions of RCW 9.95.010 ((to-9:95-180)) through 9.95.170, in- 
clusive, as enacted by chapter 114, Laws of 1935, insofar as applicable, 
shall apply to all convicted persons serving time in the state penitentiary or 
reformatory on June 12, 1935, to the end that at al] times the same provi- 
sions relating to sentences, imprisonments, and paroles of prisoners shall 
apply to all inmates thereof. 

Similarly the provisions of said sections, as amended by chapter 92, 
Laws of 1947, insofar as applicable, shall apply to all convicted persons 
serving time in the state penitentiary or reformatory on Juae 11, 1947, to 
the end that at all times the same provisions relating to sentences, impris- 
onments, and paroles of prisoners shall apply to all inmates thereof. 


EXPLANATORY NOTE: RCW 9.95.180 was repealed by 1959 c 28 § 72.98.040. The 
reference in this section has been amended to refer to the section numerically preceding the 
repealed section. 


NEW SECTION. Sec. 11. The following acts or parts of acts are each 
repealed: 

(1) Section 4, chapter 9, Laws of 1975-'76 2nd ex. sess. and RCW 9A- 
.32.900; and 

(2) Section 5, chapter 9, Laws of 1975-'76 2nd ex. sess. and RCW 
9A.32.901. 


EXPLANATORY NOTE: RCW 9A.32.900 and 9A.32.901 are obsolete sections of law 
recommended for repeal. The substantive provisions to which they refer were repealed by 1981 
c 138 § 24. 


Sec. 12. Section 1046, Code of 1881 as amended by section 1, chapter 
10, Laws of 1957 and RCW 10.40.070 are each an:ended to read as follows: 
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The motion to set aside the indictment can be made by the defendant on 
one or more of the following grounds, and must be sustained((:)): 


(1) opem UT 


t3))) When any person, other than the grand jurors, was present before 
the grand jury when the question was taken upon the finding of the indict- 
ment, or when any person, other than the grand jurors, was present before 
the grand jury during the investigation of the charge, except as required or 
permitted by law((:)); 

((C-Fhat)) (2) If the grand jury were not selected, drawn, summoned, 
impaneled, or sworn as prescribed by law. 


EXPLANATORY NOTE: RCW 10.28.150 and 10.28.200 were repealed by 1971 ex.s. c 
67 8 20. The references to these sections have been deleted. 


NEW SECTION. Sec. 13. RCW 11.20.021 and 11.28.111 are each 
hereby decodified. 


EXPLANATORY NOTE: RCW 11.20.021 and 11.28.111 are cross-reference sections to 
RCW 83.36.040 which was repealed by 1981 2nd ex.s. c 7 $ 82.100.160. 


Sec. 14. Section 11.36.010, chapter 145, Laws of 1965 and RCW 11- 
.36.010 are cach amended to read as follows: 

The following persons are not qualified to act as personal representa- 
tives: Corporations, minors, persons of unsound mind, or who have been 
convicted of any felony or of a misdemeanor involving moral turpitude: 
PROVIDED, That trust companies regularly organized under the laws of 
this state and national banks when authorized so to do may act as the per- 
sonal representative of decedents' or incompetents' estates upon petition of 
any person having a right to such appointment and may act as executors or 
guardians when so appointed by will. But no trust company or national 
bank shall be entitled to qualify as such executor or guardian under any will 
hereafter drawn by it, or its agents or employees, and no salaried attorney 
of any such company shall be allowed any attorney fee for probating any 
such will, or in relation to the administration or settlement of any such es- 
tate, and no part of any attorney fee shall inure, directly or indirectly, to the 
benefit of any trust company or national bank. And when any person to 
whom letters testamentary or of administration have been issued becomes 
disqualified to act because of becoming of unsound mind, or being convicted 
of any crime or misdemeanor involving moral turpitude, the court having 
jurisdiction shall revoke his or her letters. A nonresident may be appointed 
to act as personal representative if he shall appoint an agent, who is a resi- 
dent of the county where such estate is being probated, or, who is an attor- 
ney of record of the estate, upon whom service of all papers may be made; 
such appointment to be made in writing and filed by the clerk with other 
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papers of such estate; and, unless bond has been waived as provided by 
RCW ((H-28-260)) 11.28.185, such nonresident personal representative 
shall file a bond to be approved by the court. 


EXPLANATORY NOTE: RCW 11.28.200 was repealed by 1974 ex.s. c 117 § 55. The 
reference to this section has been amended to refer to a later enactment, RCW 11.28.185, 
which governs when personal representatives are required to furnish bonds or other sccurity. 


Sec. 15. Section 14, chapter 155, Laws of 1979 and RCW 13.04.300 are 
each amended to read as follows: 

Nothing in chapter 13.04, 13.06, ((13:30;-13:32)) 13.32A, 13.34, or 13- 
.40 RCW may be construed to prevent a juvenile from being found both 
dependent and an offender if there exists a factual basis for such a finding. 


EXPLANATORY NOTE: Chapters 13.30 and 13.32 RCW were repealed by 1979 c 155 
§ 86. The reference to these chapters has been amended to refer to a later enactment, chapter 
13.32A RCW, which contains the substance of the repealed chapters. 


Sec. 16. Section 6, chapter 160, Laws of 1913 as last amended by sec- 
tion 40, chapter 155, Laws of 1979 and RCW 13.34.070 are each amended 
to read as follows: 

(1) Upon the filing of the petition, the clerk of the court shall issue a 
summons, one directed to the child, if the child is twelve or more years of 
age, and another to the parents, guardian, or custodian, and such other 
persons as appear to the court to be proper or necessary parties to the pro- 
ceedings, requiring them to appear personally before the court at the time 
fixed to hear the petition. Where the custodian is summoned, the parent or 
guardian or both shall also be served with a summons. The hearing on the 
petition shall be set for a time no later than forty-five days after the filing 
of the petition and shall be held at such time, unless for good cause the 
hearing is continued to a later time at the request of either party. 

(2) A copy of the petition shall be attached to each summons. 

(3) The summons shall advise the parties of the right to counsel. 

(4) The judge may endorse upon the summons an order directing any 
parent, guardian, or custodian having the custody or control of the child to 
bring the child to the hearing. 

(5) If it appears from affidavit or sworn statement presented to the 
judge that there is probable cause for the issuance of a warrant of arrest or 
that the child needs to be taken into custody pursuant to RCW 13.34.050, 
the judge may endorse upon the summons an order that an officer serving 
the summons shall at once take the child into custody and take him to the 
place of shelter designated by the court. 

(6) If the person summoned as provided in this section is subject to an 
order of the court pursuant to subsection (4) or (5) of this section, and if 
the person fails to abide by the order, he may be proceeded against as for 
contempt of court. The order endorsed upon the summons shall conspicu- 
ously display the following legend: 
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NOTICE: 
VIOLATION OF THIS ORDER 
IS SUBJECT TO PROCEEDING 

FOR CONTEMPT OF COURT 

PURSUANT TO RCW ((t3:04:09206- [RC W-13:34:070])) 13.34.070. 

(7) If a party to be served with a summons can be found within the 
state, the summons shall be served upon the party personally at least five 
court days before the fact-finding hearing, or such time as set by the court. 
If the party is within the state and cannot be personally served, but the 
party's address is known or can with reasonable diligence be ascertained, 
the summons may be served upon the party by mailing a copy thereof by 
certified mail at least ten court days before the hearing, or such time as set 
by the court. If a party other than the child is without the state but can be 
found or the address is known, or can with reasonable diligence be ascer- 
tained, service of the summons may be made either by delivering a copy 
thereof to the party personally or by mailing a copy thereof to the party by 
certified mail at least ten court days before the fact-finding hearing, or such 
time as set by the court. 

(8) Service of summons may be made under the direction of the court 
by any person eighteen years of age or older who is not a party to the pro- 
ceedings or by any law enforcement officer, probation counselor, or depart- 
ment of social and health services social worker. 

(9) In any proceeding brought under this chapter where the court knows 
or has reason to know that the child involved is a member of an Indian 
tribe, notice of the pendency of the proceeding shall also be sent by regis- 
tered mail, return receipt requested, to the child's tribe. If the identity or 
location of the tribe cannot be determined, such notice shall be transmitted 
to the secretary of the interior of the United States. 


EXPLANATORY NOTE: RCW 13.04.070 was recodified as RCW 13.34.070 by 1977 
ex.s. c 291 § 50. The reference in this section has been amended to reflect this change. 


Sec. 17. Section 7, chapter 150, Laws of 1955 and RCW 14.20.070 are 
each amended to read as follows: 

Before issuing an aircraft dealer license, the director shall require the 
applicant to file with said director a surety bond in the amount of four 
thousand dollars running to the state, and executed by a surety company 
authorized to do business in the state. Such bond shall be approved by the 
attorney general as to form and conditioned that the dealer shall conduct 
his business in conformity with the provisions of this chapter, RCW ((t4* 
:94:250)) 47.68.250, and 82.48.100. Any person who shall have suffered any 
loss or damage by reason of any act by a dealer which constitutes ground 
for refusal, suspension, or revocation of license under RC\W 14.20.090 shall 
have an action against such aircraft dealer and the surety upon such bond. 
Successive recoveries against said bond shall be permitted but the aggregate 
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liability of the surety to all persons shall in no event exceed the amount of 
the bond. 


EXPLANATORY NOTE: RCW 14.04.250 was recodified as RCW 47.68.250 by 1977 
ex.s. c 151 § 79. The reference in this section has been amended to reflect this change. 


Sec. 18. Section 9, chapter 150, Laws of 1955 and RCW 14.20.090 are 
each amended to read as follows: 

The director shall refuse to issue an aircraft dealer's license or shall 
suspend or revoke an aircraft dealer's license whenever he has reasonable 
grounds to believe that such dealer has: 

(1) Forged or altered any federal certificate, permit, rating or license, 
relating to ownership and airworthiness of an aircraft; 

(2) Sold or disposed of an aircraft which he knows or has reason to 
know has been stolen or appropriated without the consent of the owner; 

(3) Wilfully misrepresented any material fact in the application for an 
aircraft dealer's license, aircraft dealer's certificate, or registration 
certificate; 

(4) Wilfully withheld or caused to be withheld from a purchaser of air- 
craft any document referred to in subsection (1) hereof if applicable, or an 
affidavit to the effect that there are no liens, mortgages or encumbrances of 
any type on the aircraft other than noted thereon, if such document or affi- 
davit has been requested by the purchaser; 

(5) Suffered or permitted the cancellation of his bond or the exhaustion 
of the penalty thereof; 

(6) Used an aircraft dealer's certificate for any purpose other than those 
permitted by this chapter, RCW ((14:04:250)) 47.68.250, and 82.48.100. 


EXPLANATORY NOTE: RCW 14.04.250 was recodified as RCW 47.68.250 by 1977 
ex.s. c 151 § 79. The reference in this section has been amended to reflect this change. 


Sec. 19. Section 1, chapter 83, Laws of 1961 and RCW 15.14.010 are 
each amended to read as follows: 

For the purpose of this chapter: 

(1) "Department" means the department of agriculture of the state of 
Washington. 

(2) "Director" means the director of the department or his duly ap- 
pointed representative. 

(3) "Person" means a natural person, individual, or firm, partnership, 
corporation, company, society and association and every officer, agent or 
employee thereof. This term shall import either the singular or plural, as the 
case may be. 

(4) "Plant pests" means, but is not limited to, any living stage of any 
insects, mites, nematodes, slugs, snails, protozoa, or other invertebrate ani- 
mals, bacteria, fungi, other parasitic plants or reproductive parts thereof, 
viruses or any organisms similar to or allied with any of the foregoing, or 
any infectious substance, which can directly or indirectly injure or cause 
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disease or damage to any plant or parts thereof, or any processed, manu- 
factured, or other products of plants. 

(5) "Plant propagating stock" hereinafter referred to as "planting stock" 
includes any propagating materials used for the production or processing of 
horticultural, floricultural, viticultural or olericultural plants for the purpose 
of being sold, offered for sale or exposed for sale for planting or reproduc- 
tion purposes: PROVIDED, That it shall not include agricultural and vege- 
table seeds as defined in RCW ((1-5748:010;-(2)-a2nd-(3))) 15.49.050 and 
15.49.060. 

(6) "Certified plant stock" means the progeny of foundation, regístered 
or certified plant stock if designated foundation and plant propagating ma- 
terials that are so handled as to maintain satisfactory genetic identity and 
purity and have met certification standards required by this chapter and 
have been approved and certified by the director. 

(7) "Foundation planting stock" means plant stock propagating materi- 
als that are increased from breeder or designated plant stock and are so 
handled as to most nearly maintain specific genetic identity and purity. 
Foundation plant stock, established by designation shall be that plant stock 
so designated by the director. 

(8) "Breeder planting stock" means plant propagating materials directly 
controlled by the originating or in certain cases the sponsoring plant breeder 
or institution, which may include the department and which provides the 
source of the foundation plant stock. 

(9) "Registered planting stock" means the progeny of foundation or 
registered planting stock or plant propagating material that is so handled as 
to maintain satisfactory genetic identity and purity and that has been ap- 
proved and certified by the director. This class of planting stock shall be of 
a quality suitable for the production of certified planting stock. 


EXPLANATORY NOTE: RCW 15.48.010 was repealed by 1969 c 63 § 54. The refer- 
ence to this section has been amended to refer to later enactments, RCW 15.49.050 and 15- 
49.060, which contain the substance of the repealed section. 


Sec. 20. Section 15.32.100, chapter 11, Laws of 1961 as amended by 
section 3, chapter 58, Laws of 1963 and RCW 15.32.100 are each amended 
to read as follows: 

Every person who sells, offers or exposes for sale, barters, or exchanges 
any milk or milk product as defined BREAD EHI AMAA 
rulescand-regulationswhich-may-be-substituted-therefor; 


)) by rule under 
chapter 15.36 RCW must have a milk vendor's license to do so: PROVID- 


ED, That such license shall not include retail stores or restaurants which 
purchase milk prepackaged or bottled elsewhere for sale at retail or estab- 
lishments which sell milk only for consumption in such establishment. Such 
license, issued by the director on application and payment of a fee of two 
dollars, shall contain the license number, and name, residence and place of 
business, if any, of the licensee. It shall be nontransferable, shall expire 
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June 30th subsequent to issue, and may be revoked by the director, upon 
reasonable notice to the licensee, for any violation of or failure to comply 
with any provision of this chapter or any rule or regulation, or order of the 
department, or any officer or inspector thereof. 


EXPLANATORY NOTE: RCW 15.36.010 was repealed by 1969 ex.s. c 102 § 7. The 
reference to this section has been amended to refer to rules adopted under the same chapter. 
This change is consistent with the preservation of the repealed section as a rule by 1969 ex.s. c 
102 § 2. 


NEW SECTION. Sec. 21. The following acts or parts of acts are each 
repealed: 

(1) Section 50, chapter 63, Laws of 1969 and RCW 15.49.910; and 

(2) Section 39, chapter 22, Laws of 1967 ex. sess. and RCW 15.54.920. 


EXPLANATORY NOTE: Both sections recommended for repeal here are obsolete 
“grandfather” provisions which contain references to various RCW sections which were being 
simultaneously repealed, 


Sec. 22. Section 15.60.080, chapter 11, Laws of 1961 and RCW 15.60- 
.080 are each amended to read as follows: 

Every apiary in which diseased bees are found, or in which bees are kept 
in hives wherein the combs or frames are immovable, or which are so con- 
structed as to impede or hinder inspection, is declared a public nuisance, 
and such apiaries, bees and equipment shall be held by the person in whose 
possession they may be and shall not be moved from the place where they 
may be, except upon the written permission or upon tbe specific direction of 
the director. The inspector shall affix a warning tag or notice to such nui- 
sance and give notice of such violation in the manner provided in RCW 15- 
.60.040. If the person so notified refuses or fails within the time specified in 
such notice to commence and proceed by due diligence to comply therewith, 
such apiary, bees, appliances and equipment may be seized by the director. 
The prosecuting attorney of the county in which such nuisance is found, on 
the complaint of the director, shall maintain in the name of the state a civil 
action to abate and prevent such nuisance; and upon judgment and order of 
the court, such nuisance shall be condemned and destroyed in the manner 
directed by the court, or released upon such conditions as the court in its 
discretion may impose to insure that the nuisance will be abated. If the 
owner fails to comply with the order of the court within the time specified 
therein, the court may order disposal of the apiary, bees, appliances and 
equipment under such terms and conditions as the court may prescribe. 

The cost incurred by the state in abating such nuisance may be assessed 
against the owner of the apiary and paid into the court for return to the 
apiary fund of the department ((as-provided-im-RC€W-69-28-160)). 


EXPLANATORY NOTE: RCW 69.28.160 was repealed by 1961 c 60 8 3. The reference 
to this section has been deleted. The reference to RCW 69.28.160 was apparently incorrect 
since no "apiary fund" is mentioned in the section. 
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Sec. 23. Section 2, chapter 160, Laws of 1957 as amended by section 14, 
chapter 154, Laws of 1979 and RCW 16.36.095 are each amended to read 
as follows: 

The director of agriculture may condemn for slaughter any bovine ani- 
mals which are infected with a highly contagious or communicable disease, 
other than tuberculosis and brucellosis, and pay indemnity therefor in ac- 
cordance with the provisions of RCW ((16:40.080)) 16.40.060: PROVID- 
ED, That the director shall first ascertain that the best interests of the 
livestock industry and general public will be served thereby. 


EXPLANATORY NOTE: RCW 16.40.080 was one of several sections recodified as part 
of RCW 16.40.060. The recodified sections had originally been enacted as one section. The 
reference in this section has been amended to refer to the combined section. 


Sec. 24. Section 14, chapter 149, Laws of 1955 as last amended by sec- 
tion 18, chapter 21, Laws of 1982 and RCW 18.22.215 are each amended 
to read as follows: 

If any person engages in the practice of podiatry without possessing a 
valid license so to do, or if a person violates the provisions of RCW ((+8 
:22:140)) 18.22.151, the attorney general, any prosecuting attorney, the di- 
rector, or any citizen of the same county may maintain an action in the 
name of the state to enjoin such person from engaging in the practice of 
podiatry. The injunction shall not relieve from criminal prosecution, but the 
remedy by injunction shall be in addition to the liability of such offender to 
criminal prosecution and to license suspension or revocation. 


EXPLANATORY NOTE: RCW 18.22.140 was repealed by 1982 c 21 § 21. The refer- 
vice to this section has been amended to refer to a later enactment, RCW 18.22.151, which 
contaiu the substance of the repealed section. 


Sec. 25. Section 20, chapter 216, Laws of 1961 and RCW 19.86.920 are 
each amended to read as follows: 

The legislature hereby declares that the purpose of this act is to com- 
plement the body of federal law governing restraints of trade, unfair com- 
petition and unfair, deceptive, and fraudulent acts or practices in order to 
protect the public and foster fair and honest competition. It is the intent of 
the legislature that, in construing this act, the courts be guided by the in- 
terpretation given by the federal courts to the various federal statutes deal- 
ing with the same or similar matters and that in deciding whether conduct 
restrains or monopolizes trade or commerce or may substantially lessen 
competition, determination of the relevant market or effective area of com- 
petition shall not be limited by the boundaries of the state of Washington. 
To this end this act shall be liberally construed that its beneficial purposes 
may be served. 

It is, however, the intent of the legislature that this act shall not be 
construed to prohibit acts or practices which are reasonable in relation to 
the development and preservation of business or which are not injurious to 
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the public interest((nor-shattthis-act-be-construed to repeat by implication 
the -Fair-FradeAct-contained-in-chapter 19-89 REW)). 


EXPLANATORY NOTE: Chapter 19.89 RCW containing the Fair Trade Act was re- 
pealed by 1975 c 55 § 1. The reference to this chapter has been deleted. 


Sec. 26. Section 2, chapter 186, Laws of 1923 and RCW 22.28.020 are 
each amended to read as follows: 

Whenever any safe deposit company shall take or receive as bailee for 
hire and for safekeeping or storage any jewelry, plate, money, specie, bul- 
lion, stocks, bonds, mortgages, securities, or valuable paper of any kind, or 
other valuable personal property, and shall have issued a receipt therefor, it 
shall be deemed to be a warchouseman as to such property and the provi- 
sions of ((the-uniform—warcehouse-recetpts-act;,-same-being chapter-22-04 
R€W)) Article 7 of the Uniform Commercial Code, Title 62A RCW, shall 
apply to such deposit, or to the proceeds thereof, to the same extent and 
with the same effect, and be enforceable in the same manner as is now pro- 
vided with reference to warehousemen in said act. 


EXPLANATORY NOTE: Chapter 22.04 RCW was repealed by 1965 ex.s. c 157 8 10- 
102. The reference to this chapter has been amended to refer to a later enactment, Article 7 of 
the Uniform Commercial Code, Title 62A RCW, which covers the subject matter of the re- 
pealed chapter. 


Sec. 27. Section 6, chapter 312, Laws of 1959 and RCW 24.36.060 are 
each amended to read as follows: 

No association is subject in any manner to the terms of chapter ((21- 
:84)) 21.20 RCW and all associations may issue their membership certifi- 
cates or stock or other securities as provided in this division without the 
necessity of any permit from the director of licenses. 


EXPLANATORY NOTE: Chapter 21.04 RCW was repealed by 1959 c 282 8 68. The 
reference to this chapter has been amended to refer to a later enactment, chapter 21.20 RCW, 
which covers the subject matter of the repealed chapter. 


Sec. 28. Section 9, chapter 312, Laws of 1959 and RCW 24.36.090 are 
each amended to read as follows: 

Any two or more associations may be merged into one such constituent 
association or consolidated into a new association. Such merger or consoli- 
dation shall be made in the manner prescribed by chapter ((23:40)) 23A.20 
RCW for domestic corporations. 


EXPLANATORY NOTE: Chapter 23.40 RCW was recodified as chapter 23.01 RCW 
which was repealed by 1965 c 53 8 166. The reference to this chapter has been amended to 
refer to a later enactment of laws governing the merger or consolidation of domestic corpora- 
tions, chapter 234.20 RCW, which covers the subject matter of the relevant portions of the 
repealed chapter. i 


Sec. 29. Section 7, chapter 215, Laws of 1971 ex. sess. as amended by 
section 5, chapter 92, Laws of 1974 ex. sess. and RCW 28A.02.240 are 
each amended to read as follows: 
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The state board of education shall promulgate rules and regulations for 
the enforcement of RCW 28A.02.201 and ((284:02:210)) 28A.02.220 
through 28A.02.240, 28A.04.120 and 28A.27.010, including a provision 
which denies approval to any school engaging in a policy of racial segrega- 
tion or discrimination. 


EXPLANATORY NOTE: RCW 28A.02.210 was repealed by 1974 ex.s. c 92 § 8. The 
reference in this section has been amended to refer to the section numerically following the re- 
pealed section. 


Sec. 30. Section 2, chapter 46, Laws of 1973 as last amended by section 
3, chapter 158, Laws of 1982 and RCW 28A.41.130 are each amended to 
read as follows: 

From those funds made available by the legislature for the current use 
of the common schools, the superintendent of public instruction shall dis- 
tribute annually as provided in RCW 28A.48.010 to each school district of 
the state operating a program approved by the state board of education an 
amount which, when combined with an appropriate portion of such locally 
available revenues, other than receipts from federal forest revenues distrib- 
uted to school districts pursuant to RCW ((36-33-H6)) 28A.02.300 and 
28A.02.310, as the superintendent of public instruction may deem appro- 
priate for consideration in computing state equalization support, excluding 
excess property tax levies, will constitute a basic education allocation in 
dollars for each annual average full time equivalent student enrolled, based 
upon one full school year of one hundred eighty days, except that for kin- 
dergartens one full school year shall be one hundred eighty half days of in- 
struction, or the equivalent as provided in RCW 28A.58.754, as now or 
hereafter amended. 

Basic education shall be considered to be fully funded by those amounts 
of dollars appropriated by the legislature pursuant to RCW 28A.41.130 and 
28A.41.140 to fund those program requirements identified in RCW 28A- 
58.754 in accordance with the formula and ratios provided in RCW 
28A.41.140. 

Operation of a program approved by the state board of education, for 
the purposes of this section, shall include a finding that the ratio of students 
per classroom teacher in grades kindergarten through three is not greater 
than the ratio of students per classroom teacher in grades four and above 
for such district: PROVIDED, That for the purposes of this section, "class- 
room teacher" shall be defined as an instructional employee possessing at 
least a provisional certificate, but not necessarily employed as a certificated 
employee, whose primary duty is the daily educational instruction of stu- 
dents: PROVIDED FURTHER, That the state board of education shall 
adopt rules and regulations to insure compliance with the student/teacher 
ratio provisions of this section, and such rules and regulations shall allow for 
exemptions for those special programs and/or school districts which may he 
deemed unable to practicably meet the student/teacher ratio requirements 
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of this section by virtue of a small number of students: PROVIDED, FUR- 
THER, That these rules and regulations shall provide that any district that 
has a ratio of no greater than twenty-five students per classroom teacher in 
grades kindergarten through three shall be in conformancc with this section. 

If a school district's basic education program fails to meet the basic ed- 
ucation requirements enumerated in RCW 284A.41.130, 28A.41.140 and 
28A.58.754, the ;:ate board of education shall require the superintendent of 
public instruction to withhold state funds in whole or in part for the basic 
education allocation until program compliance is assured: PROVIDED, 
That the state board of education may waive this requirement in the event 
of substantial lack of classroom space. 

This section shall be effective September 1, 1982. 


EXPLANATORY NOTE: RCW 36.33.110 was repealed by 1982 c 126 8 3. The refer- 
ence to this section has been amended to refer to later enactments, RCW 28A.02.300 and 
28A.02.310, which contain the substance of the repealed section. 


Sec. 3]. Section 28A.44.045, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.44.045 are each amended to read as follows: 

For the purposes of ((REW—28A-44-045 through 284-44-160)) this 
chapter all school districts in the state of Washington shall be and the same 
are hereby divided into two divisions to be known and designated respec- 
tively as high school districts and nonhigh school districts. 


EXPLANATORY NOTE: RCW 28A.44.080, 28A.44.085, 28A.44.090, and 28A.44.100 
were repealed by 1981 c 264 8 12. The reference in this section has been amended to refer to 
the entire chapter consisting of the enactment of RCW 28A.44.150 through 28A.44.250 which 
covers the subject matter of the repealed sections and RCW 28A.44.045, 28A.44.060, 28A.44- 
.070, and 28A.44.095, which are the referenced sections which were not repealed. 


Sec. 32. Section 28A.44.095, chapter 223, Laws of 1969 ex. sess. and 
RCW 284.44.095 are each amended to read as follows: 

The reimbursement of a high school district for cost of educating high 
school pupils for a nonhigh school district, as provided for in ((«RCW-28X- 
744-045-through -28/-44-100)) this chapter, shall not be deemed a tuition 
charge as affecting the apportionment of current state school funds. 


EXPLANATORY NOTE: RCW 28A.44.080, 28A.44.085, 28A.44.090, and 28A.44.100 
were repealed by 1981 c 264 § 12. The reference in this section has been amended to refer to 
the entire chapter consisting of the enactment of RCW 28A.04.150 through 28A.44.250 which 
covers the subject matter of the repealed sections and RCW 28A.44.045, 28A.44.060, 28A.44- 
.070, and 28A.44.095, which are the referenced sections which were not repealed. 


Sec. 33. Section 28A.57.020, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 78, chapter 275, Laws of 1975 Ist ex. sess. and RCW 
28A.57.020 are each amended to read as follows: 

As used in this chapter: 

(1) "Change in the organization and extent of school districts" means 
the formation and establishment of new school districts, the dissolution of 
existing school districts, the alteration of the boundaries of existing school 
districts, or all of them. 
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(2) "County committee" means the county committee on school district 
organization created by this chapter. 

(3) "State board" means the state board of education. 

(4) "School district" means the territory under the jurisdiction of a sin- 
gle governing board designated and referred to as the board of directors. 

(5) "Educational service district superintendent" means the educational 
service district superintendent as provided for in RCW ((28^:21:070)) 
28A.21.071. When a county has property both within and without an edu- 
cational service district or districts, the state board of education shall deter- 
mine which educational service district superintendent shall carry out the 
functions assigned to the educational service district superintendent under 
this chapter and be secretary to the county committee as provided for in 
RCW 28A.57.040, said appointee to serve at the pleasure of the state 
board. 


EXPLANATORY NOTE: RCW 28A.21.070 was repealed by 1977 ex.s. c 283 § 25. The 
reference to this section has been amended to refer to a later enactment, RCW 28A.21.07], 
which contains the substance of the repealed section. 


Sec. 34. Section 28A.57.120, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.57.120 are each amended to read as follows: 

An appeal may be taken, as provided for in RCW 28A.88.010 ((and 
28A-88-020)), to the superior court of the county in which a school district 
or any part thereof is situated on any question of adjustment of property 
and other assets and of liabilities provided for in this chapter. If the court 
finds the terms of the adjustment in question not equitable, the court shall 
make an adjustment that is equitable. 


EXPLANATORY NOTE: RCW 28A.88.020 was repealed by 1971 ex.s. c 282 § 44. The 
reference to this section has been deleted. 


Sec. 35. Section 28A.57.324, chapter 223, Laws of 1969 ex. sess. as 
amended by section 6, chapter 43, Laws of 1975 and RCW 28A.57.324 are 
each amended to read as follows: 

Regular mectings of the board of directors of any school district shall be 
held monthly or oftener at such a time as the board of directors by resolu- 
tion shall determine or the bylaws of the board may prescribe. Special or 
deferred meetings may be held from time to time as circumstances may de- 
mand, at the call of the president, if a first class district, or the chairman of 
the board, if a second class district, or on petition of a majority of the 
members of the board. All meetings shall be open to the public unless the 
board shall otherwise order an executive session as provided in RCW ((42= 
:32:020)) 42.30.110. 


EXPLANATORY NOTE: RCW 42.32.020 was repealed by 1971 ex.s. c 250 8 15. The 
reference to this section has been amended to refer to a later enactment, RCW 42.30.110, 
which covers the subject matter of the repealed section. 
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Sec. 36. Section 10, chapter 131, Laws of 1969 as amended by section 7, 
chapter 183, Laws of 1979 ex. sess. and RCW 28A.57.435 are each 
amended to read as follows: 

Within thirty days after March 25, 1969, the school boards of any 
school district of the first class having within its boundaries a city with a 
population of four hundred thousand people or more in class AA counties 
shall establish the director district boundaries and obtain approval thereof 
by the county committee on school district organization. Appointment of a 
board member to fill any vacancy existing for a new director district prior to 
the next regular school election shall be by the school board. Prior to the 
next regular election in the school district and the filing of declarations of 
candidacy therefor, the incumbent school board shall designate said director 
districts by number. Directors appointed to fill vacancies as above provided 
shall be subject to election, one for a six-year term, and one for a two-year 
term and thereafter the term of their respective successors shall be for four 
years. The term of office of incumbent members of the board of such district 
shall not be affected by RCW 28A.57.312, 28A.57.336, 284.571.425, 28A- 
57.435, 28A.57.313, 29.21.180, and 29.21.210 ((and-29-21-230)), each as 
now or hereafter amended. 


EXPLANATORY NOTE: RCW 29.21.230 was repealed by 1975-76 2nd ex.s. c 120 8 
15. The reference to this section has been deleted. 


Sec. 37. Section 28A.58.230, chapter 223, Laws of 1969 ex. sess. as 
amended by section 9, chapter 130, Laws of 1969 and RCW 28A.58.230 
are each amended to read as follows: 

Every school district shall admit on a tuition free basis all persons of 
school age who reside within this state, and do not reside within another 
school district carrying the grades for which they are eligible to enroll: 
PROVIDED, That nothing in this section shall be construed as affecting 
RCW ((28A44-646;)) 28A.58.240 or 28A.58.245. 


EXPLANATORY NOTE: RCW 28A.44.040 was repealed by 1981 c 264 § 12. The ref- 
erence to this section has been deleted. 


Sec. 38. Section 1, chapter 341, Laws of 1977 ex. sess. and RCW 28A- 
.97.010 are each amended to read as follows: 

(1) As used in this chapter, unless the context thereof shall clearly indi- 
cate to the contrary: 

Educational clinic means any private school operated on a profit or 
nonprofit basis which does the following: 

(a) Is devoted to the teaching of basic academic skills, including specific 
attention to improvement of student motivation for achieving, and employ- 
ment orientation. 

(b) Operates on a clinical, client centered basis. This shall include, but 
not be limited to, performing diagnosis of individual educational abilities, 
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determination and setting of individual goals, prescribing and providing in- 
dividual courses of instruction therefor, and evaluation of each individual 
client's progress in his or her educational program. 

(c) Conducts courses of instruction by professionally trained personnel 
certificated by the state board of education according to rules and regula- 
tions promulgated for the purposes of this chapter and providing, for certi- 
fication purposes, that a year's teaching experience in an educational clinic 
shall be deemed equal to a year's teaching experience in a common or pri- 
vate scnool. 

(2) For purposes of this chapter, basic academic skills shall include the 
study of mathematics, speech, language, reading and composition, science, 
history, literature and political science or civics; it shall not include courses 
of a vocational training nature and shall not include courses deemed nones- 
sential to the accrediting of the common schools or the approval of private 
schools under RCW 28A.04.120. 

(3) The state board of education shall certify an education clinic only 
upon application and ((€4)) (a) determination that such school comes 
within the definition thereof as set forth in subsection (1) above and ((€2))) 
(b) demonstration on the basis of actual educaticnal performance ol such 
applicants’ students which shows after consideration of their students' 
backgrounds, educational gains that are a direct result of the applicants' 
educational program. Such certification may be withdrawn if the board 
finds that a “nic fails to provide adequate instruction in basic academic 
skills. No educational clinic certified by the state board of education pursu- 
ant to this section shall be deemed a common school under RCW 28A.01- 
.060 or a private school for the purposes of RCW 28A.02.201 through 
28A.02.250((7or-7 roprietary-school-under-chapter-18:82-RC W)). 


EXPLANATORY NOTE: Chapter 18.82 RCW was repealed by 1977 ex.s. c 289 8 17. 
The reference to this section has been deleted. 


NEW SECTION. Sec. 39. Section 1, chapter 107, Laws of 1981 and 
RCW 28B.10.205 are each repealed. 


EXPLANATORY NOTE: RCW 28B.10.205 is an obsolete section of law recommended 
for repeal. The substantive provisions to which it refers were repealed by 1982 Ist ex.s. c 37 § 
5. 


Sec. 40. Section I, chapter 129, Laws of 1973 and RCW 28B.50.095 are 
each amended to read as follows: 

In addition to other powers and duties, the college board may issue rules 
and regulations permitting a student to register at more than onc, commu- 
nity college, provided that such student shall pay tuition and fees as if he 
were registered at a single college, but not to exceed tuition and fees 
charged a full-time student as established by RCW ((28B-15-500)) 
28B.15.502. 
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EXPLANATORY NOTE: RCW 28B.15.500 was repealed by 1981 c 257 § 11. The ref- 
erence to this section has been amended to rcfer to a later enactment, RCW 28B.15.502, which 
contains the substance of the repealed section. 


Sec. 41. Section 28B.50.240, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 1, chapter 285, Laws of 1971 ex. sess. and RCW 28C- 
.04.230 are each amended to read as follows: 

The state board of education shall have the power to authorize the 
school districts to offer vocational education programs in the elementary 
and secondary schools and the state board shall adopt rules and regulations 
to implement such programs and shall also adopt such rules and regulations 
for programs authorized by RCW 28A.58.245 ((and-28B.50:770)). 


EXPLANATORY NOTE: RCW 28B.50.770 was repealed by 1975 Ist ex.s. c 174 § 18. 
The reference to this section has been deleted. 


NEW SECTION. Sec. 42. Section 29.13.015, chapter 9, Laws of 1965 
and RCW 29.13.015 are each repealed. 


EXPLANATORY NOTE: RCW 29.13.015 is an obsolete section of law recommended 
for repeal. The phrase that it defines no longer appears in the sections to which it is stated to 


apply. 

Sec. 43. Section 29.13.021, chapter 9, Laws of 1965 as amended by 
section 10, chapter 126, Laws of 1979 ex. sess. and RCW 29.13.02] are 
each amended to read as follows: 

AII regular elections in cities of the first class under a commission form 
of government whose charters provide that elections shall be held triennial- 
ly, shall hereafter be held quadrennially and shall be held on the Tuesday 
following the first Monday in November in the odd-numbered years((: 

- : B J ; 

; yam i batt i i het; Hini 
though-the-provistons-of-the-1963-clections-act-had-mot-been-enacted)). All 
city officials ((elected-in-1964,-or-thereafter;)) shall be elected for terms of 
four years and until their successors are elected and qualified and then as- 
sume office in accordance with RCW 29.04.170. 


EXPLANATORY NOTE: The language deleted had meaning only from 1963 through 
1969. 


Sec. 44. Section 29.21.085, chapter 9, Laws of 1965 as amended by 
section 88, chapter 176, Laws of 1969 ex. sess. and RCW 29.21.085 are 
each amended to read as follows: 

Where voting machines are legally used in any election for superintend- 
ent of public instruction, the ballot arrangement for the aforesaid office 
shall be substantially in the form as set out in RCW 29.21.090((;29:21* 
:108)) and 29.21.150, but may be so varied as to carry out the purposes re- 
quired oy the use of voting machines. 
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EXPLANATORY NOTE: RCW 29.21.100 was repealed by 1977 ex.s. c 361 8 111. The 
reference to this section has been deleted. 


Sec. 45. Section 29.27.010, chapter 9, Laws of 1965 and RCW 29.27- 
.010 are each amended to read as follows: 

The governing board of every city, town, or district subject to RCW 
29.13.010((;)) or 29.13.020 ((or-29:13:036;)) shall certify to the county au- 
ditor as ex officio county supervisor of elections a list of the offices to bc 
filled at an election at least forty-five days before the date of election. 


EXPLANATORY NOTE: RCW 29.13.030 was repealed by 1965 c 123 8 9, and RCW 
29.13.020 now contains the substance of the repealed section. 


Sec. 46. Section 29.68.120, chapter 9, Laws of 1965 as amended by 
section 7, chapter 36, Laws of 1973 2nd ex. sess. and RCW 29.68.120 arc 
each amended to read as follows: 

Canvass of the votes at a special primary held in relation to a special 
election for a United States congressman shall be made in cach county 
within the district within ten days after the primary and the returns sent 
immediately to the secretai ; of state who shall ((tmmredtately-convere-the 
state-canvassing-board-to)) certify said returns in the same manner as pro- 
vided by RCW ((29:62-H8)) 29.62.100 and as soon as possible thereafter 
certify the names of the successful nominees to the county auditors of the 
counties within the district. 


EXPLANATORY NOTE: The state canvassing board was abolished by the amendment 
to RCW 29.62.100 by 1977 ex.s. c 361 § 97, and RCW 29.62.110 was repealed by 1977 ex.s. c 
361 § 111. The reference to this section has been amended to refer to RCW 29.62.100, which 
contains provisions for certification of election returns. 


Sec. 47. Section 30.12.190, chapter 33, Laws of 1955 and RCW 30.12- 
.190 are each amended to read as follows: 

Every person who shall violate, or knowingly aid or abet the violation of 
any provision of RCW 30.04.010, 30.04.030, 30.04.040, 30.04.050, 30.04- 
.060, 30.04.070, ((30:04:080,—30:04.090;)) 30.04.075, 30.04.100, 30.04.110, 
30.04.120, 30.04.130, 30.04.180, 30.04.210, 30.04.220, 30.04.280, 30.04- 
.290, 30.04.300, 30.08.010, 30.08.020, 30.08.030, 30.08.040, 30.08.050, 30- 
.08.060, 30.08.080, 30.08.090, 30.08.095, 30.08.110, 30.08.120, 30.08.140, 
30.08.150, 30.08.160, 30.08.180, 30.08.190, 30.12.010, 30.12.020, 30.12- 
.030, 30.12.060, 30.12.070, 30.12.080, 30.12.130, 30.12.140, 30.12.150, 30- 
.12.160, 30.12.180, 30.12.190, 30.16.010, ((30-H6:020;—30:20:016; 
30-20-030;)) 30.20.060, 30.40.010, 30.44.010, 30.44.020, 30.44.030, 30.44- 
.040, 30.44.050, 30.44.060, 30.44.070, 30.44.080, 30.44.090, 30.44.100, 30- 
.44.130, 30.44.140, 30.44.150, 30.44.160, 30.44.170, 30.44.240, 30.44.250, 
43.19.020, 43.19.030, 43.19.050, ((43-19:060)) and 43.19.090, and every 
person who fails to perform any act which it is therein made his duty to 
perform, shall be guilty of a misdemeanor. No person who has been con- 
victed for the violation of the banking laws of this or any other state or of 
the United States shall be permitted to engage in or become an officer or 
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official of any bank or trust company organized and existing under the laws 
of this state. 


EXPLANATORY NOTE: (1) RCW 30.04.080 is now codified as RCW 30.08.095. The 
reference in this section has been amended to reflect this change. 

(2) RCW 30.04.090 was repealed by 1981 c 89 § 7; RCW 30.16.020 was repealed by sec- 
tion 10-102 of the Uniform Commercial Code, 1965 ex.s. c 157 (Title 62A RCW); and RCW 
30.20.010 and 30.20.030 were repealed by 1981 c 192 § 33. The references to these sections 
have been deleted. 

(3) RCW 43.19.060 was repealed by 1977 ex.s. c 245 § 5. The reference to this section 
has been amended to refer to a later enactment, RCW 30.04.075, which contains the substance 
of the repealed section. 


Sec. 48. Section 2, chapter 53, Laws of 1973 Ist ex. sess. and RCW 30- 
.42.020 are each amended to read as follows: 

For the purposes of this chapter, the following terms shall be defined as 
follows: 

(1) "Alien bank" means a bank organized under the laws of a foreign 
country and having its principal place of business in that country, the ma- 
jority of the beneficial ownership and control of which is vested in citizen: 
of countries other than the United States of America. 

(2) "Office" means a branch or agency of an alien bank carrying on 
business in this state pursuant to this chapter. 

(3) "Branch" means an office of an alien bank that is exercising the 
powers authorized by RCW ((30742-H0)) 30.42.105, 30.42.115, and 
30.42.155. 

(4) "Agency" means an office of an alien bank that is exercising the 
powers authorized by RCW 30.42.180. 

(5) "Bureau" means an alien bank's operation in this state exercising 
the powers authorized by RCW 30.42.230. 

(6) "Supervisor" means the supervisor of banking of the state of 
Washington. 


EXPLANATORY NOTE: RCW 30.42.110 was repealed by 1982 c 95 8 8. The reference 
to this section has been amended to refer to later enactments, RCW 30.42.105, 30.42.115, and 
30.42.155, which covers the subject matter of the repealed section. 


Sec. 49. Section 1, chapter 124, Laws of 1959 and RCW 30.99.010 are 
each amended to read as follows: 

This chapter shall apply to express trusts, except as hereinafter limited, 
which are executed by the trustor after ((the-effective-date-hereof)) June 
10, 1959. This chapter shall not apply to resulting trusts, constructive trusts, 
business trusts where certificates of beneficial interest are issued to the ben- 
eficiary, investment trusts, voting trusts, trusts in the nature of mortgages or 
pledges, trusts created by the judgment or decree of a court not sitting in 
probate, liquidation trusts, or trusts for the sole purpose of paying dividends, 
interest, interest coupons, salaries, wages, pensions or profits, trusts created 
in deposits in any banking institution pursuant to ((REW—3026-035-or 
REW-3242-636;)) chapter 30.22 RCW or in accounts in savings and loan 
associations pursuant to ((R€W—33-20:070)) chapter 30.22 RCW, unless 
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any such trust which is created in writing incorporates this chapter in whole 
or in part. 


EXPLANATORY NOTE: (1) "The effective date hereof," refers to the effective date of 
1959 c 124, which is June 10, 1959. This date has been substituted for the phrase. 

(2) RCW 30.20.035, 32.12.030, and 33.20.070 were repealed by 1981 c 192 § 33. The 
references to these sections have been amended to refer to a later enactment, chapter 30.22 
RCW, which contains the substance of the repealed sections. 


Sec. 50. Section 10, chapter 124, Laws of 1959 and RCW 30.99.100 are 
each amended to read as follows: 

Actions on contracts which have been transferred to a trust and on con- 
tracts made by a trustee, and actions in tort for personal liability incurred 
by a trustee in the course of his administration may be maintained by the 
party in whose favor the cause of action has accrued as follows: 

(1) The plaintiff may sue the trustee in his representative capacity and 
any judgment rendered in favor of the plaintiff shall be collectible by exe- 
cution out of the trust property: PROVIDED, HOWEVER, If the action is 
in tort, collection shall not be had from the trust property unless the court 
shall determine in such action that (a) the tort was a common incident of 
the kind of business activity in which the trustee or his predecessor was 
properly engaged for the trust; or (b) that, although the tort was not a 
common incident of such activity, neither the trustee nor his predecessor, 
nor any officer or employee of the trustee or his predecessor, was guilty of 
personal fault in incurring the liability; or (c) that, although the tort did not 
fall within classes (a) or (b) above, it increased the value of the trust prop- 
erty. If the tort is within classes (a) or (b) above, collection may be had of 
the full amount of damage proved, and if the tort is within class (c) above, 
collection may be had only to the extent of the increase in the value of the 
trust property. 

(2) If tlie action is on a contract made by the trustee, the trustee may be 
held personally liable on such contract, if personal liability is not excluded. 
Either the addition by the trustee of the words "trustee" or "as trustee" af- 
ter the signature of a trustee to a contract or the transaction of business as 
trustee under an assumed name in compliance with ((RCW-—t9:80:010-to 
+9-86-056-inelusive)) chapter 19.80 RCW shall exclude the trustee from 
personal liability. If the action is on a contract transferred to the trust or 
trustee, subject to any rights therein vested at time of such transfer, the 
trustee shall be personally liable only if he has in writing assumed such 
liability. 

(3) In any such action against the trustee in his representative capacity 
the plaintiff need not prove that the trustee could have secured reimburse- 
ment from the trust fund if he had paid the plaintiff's claim. 

(4) The trustee may also be held personally liable for any tort commit- 
ted by him, or by his agents or employees in the course of their employ- 
ments, subject to the rights of exoneration or reimbursement: 
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(a) A trustee who has incurred personal liability for a tort committed in 
the administration of the trust is entitled to exoneration therefor from the 
trust property if (i) the tort was a common incident of the kind of business 
activity in which the trustee was properly engaged for the trust, or (ii) al- 
though the tort was not a common incident of such activity, if neither the 
trustee nor any officer or employee of the trustee was guilty of personal 
fault in incurring the liability; 

(b) A trustee who commits a tort which increases the value of the trust 
property shall be entitled to exoneration or reimbursement with respect 
thereto to the extent of such increase in value, even though he would not 
otherwise be entitled to exoneration or reimbursement. 

(5) No judgment shall be rendered in favor of the plaintiff in any such 
action unless the plaintiff shall cause a copy of the notice of the hearing on 
such action to be mailed not less than twenty days before the date therefor 
to the trustor, if living, the trustee and to each beneficiary whose name and 
address is known to him. Proof of the mailing of such notice shall be made 
by affidavit which shall be filed at or before the hearing. All those whose 
names or addresses are not known or are not legally competent and any 
beneficiary who is not ascertained shall be represented at the hearing by a 
guardian ad litem appointed by the court when it sets the time of hearing. 

(6) Nothing in this section shall be construed to change the existing law 
with regard to the liability of the trustee of a charitable trust for the torts of 
the trustee. 


EXPLANATORY NOTE: RCW 19.80.050 is now codified as RCW 19.80.040. Since 
RCW 19.80.010 through 19.80.040 constitute chapter 19.80 RCW, this chapter reference was 
substituted for the phrase. 


Sec. 51. Section 3, chapter 162, Laws of 1963 and RCW 31.24.030 are 
each amended to read as follows: 

In furtherance of its purposes and in addition to the powers now or 
hereafter conferred on business corporations by the provisions of ((chapter 
23-01)) Title 23A RCW, the corporation shall, subject to the restrictions 
and limitations herein contained, have the following powers: 

(1) To elect, appoint and employ officers, agents and employees; to 
make contracts and incur liabilities for any of the purposes of the corpora- 
tion: PROVIDED, That the corporation shall not incur any secondary lia- 
bility by way of guaranty or endorsement of the obligations of any person, 
firm, corporation, joint stock company, association or trust, or in any other 
manner. 

(2) To borrow money from its members and the small business admin- 
istration and any other similar federal agency, for any of the purposes of the 
corporation; to issue therefor its bonds, debentures, notes or other evidence 
of indebtedness, whether secured or unsecured, and to secure the same by 
mortgage, pledge, deed of trust or other lien on its property, franchises, 
rights and privileges of every kind and nature or any part thereof or interest 
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therein, without securing stockholder or member approval: PROVIDED, 
That no loan to the corporation shall be secured in any manner unless all 
outstanding loans to the corporation shall be secured equally and ratably in 
proportion to the unpaid balance of such loans and in the same manner. 

(3) To make loans to any person, firm, corporation, joint-stock compa- 
ny, association or trust, and to establish and regulate the terms and condi- 
tions with respect to any such loans and the charges for interest and service 
connected therewith: PROVIDED, That the corporation shall not approve 
any application for a loan unless and until the person applying for said loan 
shall show that he has applied for the loan through ordinary banking chan- 
nels and that the loan has been refused by at least one bank or other finan- 
cial institution. 

(4) To purchase, receive, hold, lease, or otherwise acquire, and to sell, 
convey, transfer, lease or otherwise dispose of real and personal property, 
together with such rights and privileges as may be incidental and appurte- 
nant thereto and the use thereof, including, but not restricted to, any real or 
personal property acquired by the corporation from time to time in the sat- 
isfaction of debts or enforcement of obligations. 

(5) To acquire the good will, business, rights, real and personal proper- 
ty, and other assets, or any part thereof, or interest therein, of any persons, 
firms, corporations, joint-stock companies, associations or trusts, and to as- 
sume, undertake, or pay the obligations, debts and liabilities of any such 
person, firm, corporation, joint-stock company, association or trust; to ac- 
quire improved or unimproved real estate for the purpose of constructing 
industrial plants or other business establishments thereon or for the purpose 
of disposing of such real estate to others for tlie construction of industrial 
plants or other business establishments; and to acquire, construct or recon- 
struct, alter, repair, maintain, operate, sell, convey, transfer, lease, or other- 
wise dispose of industrial plants or business establishments. 

(6) To acquire, subscribe for, own, hold, sell, assign, transfer, mortgage, 
pledge or otherwise dispose of the stock, shares, bonds, debentures, notes or 
other securities and evidences of interest in, or indebtedness of, any person, 
firm, corporation, joint-stock company, association or trust, and while the 
owner or holder thereof to exercise all the rights, powers and privileges of 
ownership, including the right to vote thereon. 

(7) To mortgage, pledge, or otherwise encumber any property, right or 
things of value, acquired pursuant to the powers contained in subsections 
(4), (5), or (6) of this section, as security for the payment of any part of the 
purchase price thereof. 

(8) To cooperate with and avail itself of the facilities of the United 
States department of commerce. the department of commerce and economic 
development, and any other similar state or federal governmental agencies; 
and to cooperate with and assist, and otherwise encourage organizations in 


[56] 


WASHINGTON LAWS, 1983 ^ €h3 


the various communities of the state in the promotion, assistance and devel- 
opment of the business prosperity and economic welfare of such communi- 
ties or of this state or of any part thereof. 

(9) To do all acts and things necessary or convenient to carry out the 
powers expressly granted in this chapter. 


EXPLANATORY NOTE: Chapter 23.0 RCW was repealed by 1965 c 53 8 166 
(Washington Business Corporation Act). The reference to this chapter has been amended to 
refer to a later enactment, Title 23A RCW, which contains the substance of the repealed 
chapter. 


Sec. 52. Section 15, chapter 162, Laws of 1963 and RCW 31.24.150 are 
each amended to read as follows: 

The corporation may upon the affirmative vote of two-thirds of the votes 
to which the stockholders shall be entitled and two-thirds of the votes to 
which the member shall be entitled dissolve said corporation as provided by 
((chapter-23:01)) Title 23A RCW, insofar as ((said-chapter-23:01)) Title 
23A RCW is not in conflict with the provisions of this chapter. Upon any 
dissolution of the corporation, none of the corporation's assets shall be dis- 
tributed to the stockholders until all sums due the members of the corpora- 
tion as creditors thereof have been paid in full. 


EXPLANATORY NOTE: Chapter 23.01 RCW was repealed by 1965 c 53 § 166 
(Washington Business Corporation Act). The reference to this chapter has been amended to 
refer to a later enactment, Title 23A RCW, which contains the stbstance of the repealed 
chapter. 


Sec. 53. Section 32.12.020, chapter 13, Laws of 1955 as last amended 
by section 28, chapter 192, Laws of 1981 and RCW 32.12.020 are each 
amended to read as follows: 

The sums deposited with any savings bank, together with any dividends 
or interest credited thereto, shall be repaid to the depositors thereof respec- 
tively, or to their legal representatives, after demand in such manner, and at 
such times, and under such regulations, as the board of trustees shall pre- 
scribe, subiect to the provisions of this section and ((RCW—32-12:030)) 
chapter 30.22 RCW. Such regulations shall be posted in a conspicuous 
place in the room where the business of such savings bank shall be trans- 
acted, and shall be available to depositors upon request. All such rules and 
regulations, and all amendments thereto, from time to time in effect, shall 
be binding upon all depositors. 

(1) Such bank may at any time by a resolution of its board of trustees 
require a notice of not more than six months before repaying deposits, in 
which event no deposit shall be due or payable until the required notice of 
intention to withdraw the same shall have been personally given by the de- 
positor: PROVIDED, That such bank at its option may pay any deposit or 
deposits before the expiration of such notice. But no bank shall agree with 
its depositors or any of them in advance to waive the requirement of notice 
as herein provided. 
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(2) Except as provided in subdivisions (3), (4), and (5) of this section 
the savings bank shall not pay any dividend, or interest, or deposit, or por- 
tion thereof, or any check drawn upon it by a depositor unless the certificate 
of deposit is produced, or the passbook of the depositor is produced and the 
proper entry is made therein, at the time of the payment. 

(3) The board of trustees of any such bank may by its bylaws provide 
for making payments in cases of loss of passbook or certificate of deposit, or 
other exceptional cases where the passbooks or certificates of deposit cannot 
be produced without loss or serious inconvenience to depositors, the right to 
make such payments to cease when so directed by the supervisor upon his 
being satisfied that such right is being improperly exercised by any such 
bank; but payments may be made at any time upon the judgment or order 
of a court. 

(4) The board of trustees of any such bank may by its bylaws provide 
for making payments to dépositors at their request, of dividends or interest 
payable on any deposit, without requiring the production of the passbook or 
certificate of deposit of the depositor, and any payment made in accordance 
with any such request and the receipt or acquittance of the one to whom 
such payment is made shall be a valid and sufficient release and discharge 
to such savings bank for all payments made on account of such request pri- 
or to receipt by such savings bank of notice in writing not to pay such sums 
in accordance with the terms of such request. 

(5) The issuance of a passbook or certificate of deposit may be omitted 
for any account if a ledger record thereof is maintained in lieu of a pass- 
book or certificate of deposit on which shall be entered deposits, with- 
drawals, and interest credited: PROVIDED, That in any event a passbook 
or certificate of deposit shall be issued upon the request of any depositor. 


EXPLANATORY NOTE: RCW 32.12.030 was repealed by 1981 c 192 8 33. The refer- 
ence to this section has been amended to refer to a later enactment, chapter 30.22 RCW, 
which contains the substance of the repealed section. 


Sec. 54. Section 35.13.280, chapter 7, Laws of 1965 and RCW 35.13- 
.280 are each amended to read as follows: 

The annexation by any city of any territory pursuant to those provisions 
of chapter 35.10 RCW which relate to the annexation of a third class city 
or town to a first class city, or pursuant to the provisions of chapter((s-35-t2 
or)) 35.13 RCW shall cancel, as of the effective date of such annexation, 
any franchise or permit theretofore granted to any person, firm or corpora- 
tion by the state of Washington, or by the governing body of such annexed 
territory, authorizing or otherwise permitting the operation of any public 
transportation, garbage collection and/or disposal or other similar public 
service business or facility within the limits of the annexed territory, but the 
holder of any such franchise or permit canceled pursuant to this section 
shall be forthwith granted by the annexing city a franchise to continue such 
business within the annexed territory for a term of not less than five years 
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from the date of issuance thereof, and the annexing city, by franchise, per- 
mit or public operation, shall not extend similar or competing services to the 
annexed territory except upon a proper showing of the inability or refusal of 
such person, firm or corporation to adequately service said annexed territory 
at a reasonable price: PROVIDED, That the provisions of this section shall 
not preclude the purchase by the annexing city of said franchise, business, 
or facilities at an agreed or negotiated price, or from acquiring the same by 
condemnation upon payment of damages, including a reasonable amount for 
the loss of the franchise or permit. In the event that any person, firm or 
corporation whose franchise or permit has been canceled by the terms of 
this section shall suffer any measurable damages as a result of any annex- 
ation pursuant to the provisions of the laws above-mentioned, such person, 
firm or corporation shall have a right of action against any city causing such 
damages. 


EXPLANATORY NOTE: Chapter 35.12 RCW was repealed by 1969 ex.s. c 89 § 18. 
The reference to this chapter has been deleted. 


Sec. 55. Section 35.20.900, chapter 7, Laws of 1965 as amended by 
section 5, chapter 33, Laws of 1975 and RCW 35.20.900 are each amended 
to read as follows: 

The provisions of RCW 35.22.420, 35.22.430, 35.22.440, ((35:227450;)) 
35.22.460, 35.22.480, 35.22.490, 35.22.510, 35.22.520, 35.22.530, 35.22- 
.540, 35.22.550 and 35.22.560, in so far as inconsistent with the provisions 
of this chapter shall apply only to cities of the first class having a population 
of less than four hundred thousand inhabitants. 


EXPLANATORY NOTE: RCW 35.22.450 was decodified. The reference to this section 
has been deleted. 


Sec. 56. Section 35.39.050, chapter 7, Laws of 1965 and RCW 35.39- 
.050 are each amended to read as follows: 

RCW 35.39.030 ((a1d-35:39:040)) shall be deemed cumulative and not 
exclusive and shall be additional to any other power or authority granted 
any city or town. 


EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 8 2. The reference 
to this section has been deleted. 


Sec. 57. Section 35.92.100, chapter 7, Laws of 1965 as last amended by 
section 48, chapter 56, Laws of 1970 ex. sess. and RCW 35.92.100 are each 
amended to read as follows: 

When the voters of a city or town, or the corporate authorities thereof, 
have adopted a proposition for any public utility and either no general in- 
debtedness has been authorized or the corporate authorities do not desire to 
incur a general indebtedness, and when the corporate authorities are auth- 
orized to exercise any of the powers conferred by this chapter without sub- 
mitting the proposition to a vote, the corporate authorities may create a 
special fund for the sole purpose of defraying the cost of the public utility or 
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addition, betterment, or extension thereto, into which special fund they may 
obligate and bind the city or town to set aside and pay a fixed proportion of 
the gross revenues of the utility, or any fixed amount out of and not ex- 
ceeding a fixed proportion of such revenues, or a fixed amount without re- 
gard to any fixed proportion, and issue and sell bonds or warrants bearing 
interest at a rate or rates as authorized by the corporate authorities; payable 
semiannually, executed in such manner and payable at such times and 
places as the corporate authorities shall determine, but the bonds or war- 
rants and the interest thereon shall be payable only out of the special fund 
and shall be a lien and charge against payments received from any utility 
local improvement district assessments pledged to secure such bonds. Such 
bonds shall be negotiable instruments within the meaning of the negotiable 
instruments law, ((Fitle-62-R€ W;-or)) Title 62A RCW, notwithstanding 
same are made payable out of a particular fund contrary to the provisions 
of RCW ((62:01:003-or)) 62A.3-105. 

When corporate authorities deem it necessary to construct any sewage 
disposal plant, it may be considered as a part of the waterworks depa-*ment 
of the city or town and the cost of construction and maintenance thereof 
may be chargeable to the water fund of the municipality, or to any other 
special fund which the corporate authorities may by ordinance designate. 

In creating a special fund, the corporate authorities shall have due re- 
gard to the cost of operation and maintenance of the plant or system as 
constructed or added to, and to any proportion or part of the revenue previ- 
ously pledged as a fund for the payment of bonds, warrants, or other in- 
debtedness, and shall not set aside intc such special fund a greater amount 
or proportion of the revenue and proceeds than in their judgment will be 
available above such cost of maintenance and operation and the amount or 
proportion, if any, of the revenue so previously pledged. Rates shall be 
maintained adequate to service such bonds and to maintain the utility in 
sound financia! condition. 

The bonds or warrants and interest thereon issued against any such fund 
shall be a valid claim of the holder thereof only as against the special fund 
and its fixed proportion or amount of the revenue pledged thereto, and shall 
not constitute an indebtedness of the city or town within the meaning of 
constitutional provisions and limitations. Each bond or warrant shall state 
upon its face that it is payable from a special fund, naming it and the ordi- 
nance creating it. The bonds and warrants shall be sold in such manner as 
the corporate authorities shall deem for the best interest of the city or town, 
and they may provide in any contract for the construction and acquirement 
of the proposed improvement that payment therefor shall be made only in 
such bonds and warrants at par value thereof. 

When a special fund is created and any such obligation is issued against 
it, a fixed proportion, or a fixed amount out of and not exceeding such fixed 
proportion, or a fixed amount without regard to any fixed proportion, of 
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revenue shall be set aside and paid into such fund as provided in the ordi- 
nance creating it, and in case the city or town fails to thus set aside and pay 
such fixed proportion or amount, the holder of any bond or warrant against 
the fund may bring action against the city or town and compel such setting 
aside and payment: PROVIDED, That whenever the corporate authorities 
of any city or town shall so provide by ordinance then all such bonds there- 
after issued shall be on a parity, without regard to date of issuance or au- 
thorization and without preference or priority of right or lien with respect to 
participation of special funds in amounts from gross revenues for payment 
thereof. 


EXPLANATORY NOTE: Title 62 RCW was repealed by 1965 ex.s. c 157 8 10-102. 
The references to this title have been deleted. 


Sec. 58. Section 35A.20.150, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.20.150 are each amended to read as follows: 

A code city may exercise the power to bring an action or special pro- 
ceeding at law as authorized by Title 4 RCW, chapters 7.24, 7.25 and 
((7-32)) 7.33 RCW, and shall be subject to actions and process of law in 
accordance with procedures prescribed by law and rules of court. 


EXPLANATORY NOTE: Chapter 7.32 RCW was repealed by 1969 ex.s. c 264 § 36 and 
1967 c 142 8 19. The reference to this chapter has been amended to refer to a later enactment, 
chapter 7.33 RCW, governing the same subject. 


Sec. 59. Section 35A.21.161, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.21.161 are each amended to read as follows: 

All code cities shall observe and enforce, in addition to its local regula- 
tions, the provisions of state laws relating to the conduct, location and limi- 
tation on activities as regulated by state law and shall supply police 
information to the ((state—bureau—of-criminatidentifieation)) section on 
identification of the state patrol as required by chapter ((72:50)) 43.43 
RCW. 


EXPLANATORY NOTE: Chapter 72.50 RCW was repealed by 1970 ex.s. c 18 § 62 and 
1972 ex.s, c 152 § 24. The powers and duties of the state bureau of criminal identification have 
devolved upon the section on identification of the state patrol under RCW 43.43.700 through 
43.43.780. 


Sec. 60. Section 35A.27.010, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.27.010 are each amended to read as follows: 

Every code city may exercise the powers relating to the acquisition, de- 
velopment, improvement and operation of libraries and museums and the 
preservation of historical materials to the same extent authorized by general 
law for cities of any class, including, but not limited to, the authority for 
city libraries granted by RCW 35.22.280((€20))), the power to acquire and 
operate art museums, auditoriums, and other facilities as authorized by 
RCW 35.21.020, to participate in the establishment of regional libraries, 
and to contract for library service for public libraries with county, inter- 
county, and rural library districts, and for regional libraries as authorized 
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by chapter 27.12 RCW, to have a county law library or branch thereof 
generally under the provisions of chapter ((24:27)) 27.24 RCW, to preserve 
historical materials, markers, graves and records as provided in chapters 
27.48 and ((27:52)) 43.51 A RCW, and to expend municipal funds thercon. 


EXPLANATORY NOTE: (1) Amendments to RCW 35.22.280 have renumbered sub- 
section (20) of that section. To avoid ambiguity, the subsection reference has been deleted. 

(2) The reference to chapter 24.27 RCW is in error. Chapter 27.24 RCW was apparently 
intende 

(3) Chapter 27.52 RCW was repealed by 1967 ex.s. c 19 8 11. Chapter 43.51A RCW, the 
office of archacology and historic preservation, now governs this area. 


Sec. 61. Section 35A.28.010, chapter 119. Laws of 1967 ex. sess. and 
RCW 35A.28.010 are each amended to read as follows: 

Code cities shall have the authority to enter into contracts for joint ac- 
quisition of land and improvement thereof with school districts. Code cities 
and their relationship with public schools, colleges and school districts shall 
be governed by the provisions of general law, including Titles 28A and 28B 
RCW. Each code city shall be contained within one school district except as 
may be otherwise provided in RCW 284A.57.150((7—and—may-cestablish 
sehools-for-truants-under-the-provisions-of-RC W-1H3:12-010)). 


EXPLANATORY NOTE: RCW 13.12.010 was repealed by 1971 c 44 8 1. The reference 
to this section has been deleted. 


Sec. 62. Section 35A.37.010, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.37.010 are each amended to read as follows: 

Code cities shall establish such funds for the segregation, budgeting, ex- 
penditure and accounting for moneys received for special purposes as are 
required by general law applicable to such cities' activities and the officers 
thereof shall pay into, expend from, and account for such moneys in the 
manner provided therefor including but not limited to the requirements of 
the following: 

(1) Accounting funds as required by RCW 35.37.010; 

(2) Annexation and consolidation fund as required by chapters 35.10((; 
35-H--and35.12-R€ W-and-R€W-35.37-025)) and 35.13 RCW; 

(3) Assessment fund as required by RCW 8.12.480; 

(4) Equipment rental fund as authorized by RCW 35.21.088; 

(5) Current expense fund as required by RCW 35.37.010, usually re- 
ferred to as the general fund; 

(6) Local improvement guaranty fund as required by RCW 35.54.010; 

(7) An indebtedness and sinking fund, together with separate funds for 
utilities and institutions as required by RCW 35.37.020; 

(8) Local improvement district fund and revolving fund as required by 
RCW 35.45.130 and 35.48.010; 

(9) City street fund as required by chapter 35.76 RCW and RCW 
47.24.040; 
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(10) Firemen's relief and pension fund as required by chapters 41.16 
and 41.18 RCW; 

(11) Policemen's relief and pension fund as required by RCW 41.20.130 
and 63.32.030; 

(12) First class cities’ employees retirement and pension svstem as 
authorized by chapter 41.22 RCW; 

(13) Applicable rules of the division of municipal corporations office of 
state auditor. RCW 43.09.190 through 43.09.282. 


EXPLANATORY NOTE: Chapter 35.11 RCW has been recodified in chapter 35.10 
RCW. Chapter 35.12 RCW and RCW 35.37.025 were repealed by 1969 ex.s. c 89 § 18; these 
references have been amended to refer to a later enactment, chapter 35.13 RCW, which con- 
tains the substance of the repealed chapter and section. 


Sec. 63. Section 35A.40.040, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.40.040 are each amended to read as follows: 

The general law as contained in RCW 35.38.050 through ((35:38-H:0)) 
35.38.060, relating to the official bond of a city treasurer, a city official as 
officer, employee, or stockholder of a depositary, and inclusion of "trust 


company" in the use of the word "bank", ((designation-of-a-trustec-for 
safckeepimg-of-securitics, procedure-upon-insolvency-of-a-depositary;-prohi- 


bition-of -a-bank acting as trustee of its-own-sceurities, compensation of a 
trustec-of-securitiesamdthetrustee'steccipt;)) is hereby recognized as ap- 


plicable to code cities. 


EXPLANATORY NOTE: RCW 35.38.070, 35.38.080, 35.38.090, 35.38.100, and 35.38- 
.110 were repealed by 1969 ex.s. c 193 § 30. The reference in this section has been amended to 
refer to the section numerically preceding the repealed sections, and the text has been amended 
to delete the references to the subject matter of the repealed sections. 


Sec. 64. Section 35A.40.050, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.40.050 are each amended to read as follows: 

Excess and inactive funds on hand in the treasury of any code city may 
be invested in the same manner and subject to the same limitations 'as pro- 
vided for city and town funds in all applicable statutes, including, but not 
limited to the following: RCW 32.12.100, 33.52.010, 35.39.030, ((35:39- 
7646;)) 35.58.510, 35.81.070, 35.82.070, 36.29.020, 39.60.010, 39.60.020, 
41.16.040, 68.12.060, 68.12.065, and 72.19.120. 

The responsibility for determining the amount of money available in 
each fund for investment purposes shall be placed upon the department, di- 
vision or board responsible for the administration of such fund. 

Moneys thus determined available for this purpose may be invested on 
an individual fund basis or may, unless otherwise restricted by law be com- 
mingled within one common investment portfolio for the mutual benefit of 
all participating funds: PROVIDED, That if such moneys are commingled 
in a common investment portfolio, all income derived therefrom shall be 
apportioned among the various participating funds in direct proportion to 
the amount of money invested by each. 
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Any excess or inactive funds on hand in the city treasury not otherwise 
invested for the specific benefit of any particular fund, may be invested by 
the city treasurer in United States government bonds, notes, bills or certifi- 
cates of indebtedness for the benefit of the general or current expense fund, 

EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 8 2. The reference 
to this section has been deleted. 

Sec. 65. Section 35A.40.200, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.40.200 are each amended to read as follows: 

Every code city shall have the authority to make public improvements 
and to perform public works under authority provided by general law for 
any class of city and to make contracts in accordance with procedure and 
subject to the conditions provided therefor, including but not limited to the 
provisions of: (1) Chapter 39.04 RCW, relating to public works; (2) RCW 
35.23.352 relating to competitive bidding for public works, materials and 
supplics; (3) RCW 9.18.120 and 9.18.150 relating to suppression of com- 
petitive bidding; (4) chapter 60.28 RCW relating to liens for materials and 
labor performed; (5) chapter 39.08 RCW relating to contractor's bonds; (6) 
chapters 39.12, 39.16, and 43.03 RCW relating to prevailing wages; (7) 
chapter 49.12 RCW relating to hours of labor; (8) chapter 51.12 RCW re- 
lating to workmen's compensation; (9) ((chapter-39:20-RC W-relating-to 
employment-of-eertain-adiens;-(10))) chapter 49.60 RCW relating to anti- 
discrimination in employment; ((€44)) (10) chapter 39.24 RCW relating to 
the use of Washington commodities; and ((€:2))) (11) chapter 39.28 RCW 
relating to emergency public works. 

EXPLANATORY NOTE: Chapter 39.20 RCW was repealed by 1977 ex.s. c 16 8 1. The 
reference to this section has been deleted. 

Sec. 66. Section 35A.41.020, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.41.020 are each amended to read as follows: 

Except as otherwise provided in this title, the general provisions relating 
to public employment, including hospitalization and medical aid as provided 
in chapter 41.04 RCW, and the application of federa! social security for 
public employees, the acceptance of old age and survivors insurance as pro- 
vided in chapters 41.47 and 41.48 RCW, military leave as provided in 
RCW 38.40.060, the application of industrial insurance as provided in Title 
5| RCW, and chapter ((43:100)) 43.101 RCW relating to training of law 
enforcement officers, shall apply to code cities. Any code city may retain 
any civil service system theretofore in effect in such city and may adopt any 
system of civil service which would be available to any class of city under 
general law. 


EXPLANATORY NOTE: Chapter 43.100 RCW was repealed by 1974 ex.s. c 94 8 23. 
The reference to this chapter has been amended to refer to a later enactment, chapter 43.101 
RCW, which contains the substance of the repealed chapter. 


Sec. 67. Section 35A.42.050, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.42.050 are each amended to read as follows: 
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In addition to provisions of general law relating to public officials and 
others in public administration, employment or public works, the duties and 
conduct of such officers and other persons shall be governed by: (1) ((REW 
9-18:010-a2nd-9-18.020)) Chapter 9A.68 RCW rela..ng to bribery of a pub- 
lic officer; (2) Article II, section 30 of the Constitution of the state of 
Washington relating to bribery or corrupt solicitation; (3) RCW 35.17.150 
relating to misconduct in code cities having a commission form of govern- 
ment; (4) chapter 42.23 RCW in regard to interest in contracts; (5) chapter 
29.85 RCW relating to misconduct in connection with elections; (6) RCW 
49.44.060 and 49.44.070 relating to grafting by employees; (7) RCW 49- 
.44.020 and 49.44.030 relating to the giving or solicitation of a bribe to a 
labor representative; (8) chapter 42.20 RCW relating to misconduct of a 
public officer; (9) RCW 49.52.050 and 49.52.090 relating to rebating by 
employees; and (10) chapter 9.18 RCW relating to bribery and grafting. 


EXPLANATORY NOTE: RCW 9.18.010 and 9.18.020 were repealed by 1975 Ist ex.s. c 
260 § 9A.92.010. The reference to these sections has been amended to refer to a later enact- 
ment, chapter 9A.68 RCW, which contains the substance of the repealed sections. 


Sec. 68. Section 35A.47.020, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.47.020 are each amended to read as follows: 

The designation of code city streets as a part of the state highway sys- 
tem, the jurisdiction and control of such streets, the procedure for acquisi- 
tion or abandonment of rights of way for city streets and state highways, 
and the sale or lease of state highway land or toll facility to a code city, the 
requirements for accounting and expenditure of street funds, and the au- 
thority for contracting for the construction, repair and maintenance of 
streets by the state or county shall be the same as is provided in RCW 36- 
.75,090, chapters 47.08, 47.12, 47.24 and 47.56 RCW, and the regulation of 
signs thereon as provided in chapter 47.42 RCW. Code cities shall be regu- 
lated in the acquisition, construction, maintenance, use and vacation of al- 
leys, city streets, parkways, boulevards and sidewalks and in the design 
standards therefor as providea in chapters 35.68 through 35.79, 35.85, and 
35.86 RCW and RCW ((79:61-428)) 79.93.010 relating to dedication of 
tidelands and shorelands to public use and in the use of state shared funds 
as provided by general law. 


EXPLANATORY NOTE: RCW 79.01.428 was repealed by 1982 Ist ex.s. c 21 § 183, 
effective July 1, 1983. The reference to this section has been amended to refer to a later en- 
actment, RCW 79.93.010, which contains the substance of the repealed section. 


Sec. 69. Section 35A.47.030, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.47.030 are each amended to read as follows: 

The provisions of Title 47 RCW shall apply to code cities, its officers 
and employees to the same extent as such provisions are applicable to any 
other class of city within the state, including, without limitation, the follow- 
ing: (1) The acquisition by the state of municipal lands and the exchange of 
state highway and municipal lands, as provided in chapter 47.12 RCW; (2) 
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the dedication of public land for city streets as provided by RCW 36.34.290 
and 36.34.300; (3) the allocation of fines and forfeitures for highway viola- 
tions as provided in RCW 46.68.050 and 47.08.030; (4) city contributions 
to finance toll facilities as provided in RCW 47.56.250; (5) contracts with 
the ((highway-commission)) department of transportation, as provided in 
RCW 47.01.210; (6) the construction, maintenance, jurisdiction, and con- 
trol of city streets, as provided in chapter 47.24 RCW; (7) agreements be- 
tween the ((highway-commission)) department of transportation and a city 
for the benefit or improvement of highways, roads, or streets, as provided in 
RCW 47.28.140; (8) sales, leases, or transfers as authorized by RCW ((4% 
-12:070)) 47.12.063, 47.12.066, and 47.12.080; (9) the erection of informa- 
tion signs as regulated by RCW 47.42.050 and 47.42.060; (10) provisions 
relating to limited access highways under chapter((s)) 47.52 ((and-47-54)) 
RCW; (11) the acquisition and abandonment for state highways as provided 
by RCW 36.75.090 and 90.28.020; and (12) the sharing of maintenance of 
streets and alleys as an extension of county roads as provided by RCW 
35.77.020. 


EXPLANATORY NOTE: (1) RCW 47.12.070 was repealed by 1977 ex.s. c 78 § 9 and 
1981 c 260 § 18. The reference to this section has been amended to refer to later enactments, 
RCW 47.12.063 and 47.12.066, which contain the substance of Ihe repealed section. 

(2) Chapter 47.54 RCW was repealed by 1969 c 91 § 3. The reference to this section has 
been deleted. 

Sec. 70. Section 35A.58.030, chapter 119, Laws of 1967 ex. sess. as 
amended by section 9, chapter 251, Laws of 1971 ex. sess. and RCW 35A- 
.58.030 are each amended to read as follows: 

The provisions of chapter ((58:t6)) 58.17 RCW together with the pro- 
visions of a code city's subdivision regulations as adopted by ordinance not 
inconsistent with the provisions of chapter 58.17 RCW shall control the 
platting and subdividing of land into lots or tracts comprising five or more 
of such iots or tracts or containing a dedication of any part thereof as a 
public street or highway, or other public place or use: PROVIDED, That 
nothing herein shall prohibit the legislative body of a code city from adopt- 
ing reasonable ordinances regulating the subdivision of land into two or 
more parcels without requiring compliance with all of the requirements of 
the platting law. 

EXPLANATORY NOTE: Chapter 58.16 RCW was repealed by 1969 ex.s. c 271 § 36. 


The reference to this chapter has been amended to refer to a later enactment, chapter 58.17 
RCW, which contains the substance of the repealed chapter. 


Sec. 71. Section 35A.69.010, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.69.010 are each amended to read as follows: 

Every code city shall have the powers, perform the functions and duties 
and enforce the regulations prescribed by general laws relating to food and 
drugs for any class of city as provided by Title 69 RCW; relating to inspec- 
tion of foods, meat, dairies, and milk as nrovided by chapter 16.49A RCW 
and RCW 15.36.560, ((4+6-49-030,16-49-426;)) and 15.36.510; relating to 
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water pollution control as provided by chapter 90.48 RCW; and relating to 
shellfish as provided by RCW 75.08.150. 


EXPLANATORY NOTE: RCW 16.49.030 and 16.49.120 were repealed by 1969 ex.s. c 
145 § 64. The reference to these sections has been amended to refer to a later enactment, 
chapter 16.49A RCW, which contains the substance of the repealed sections. 


Sec. 72. Section 35A.79.010, chapter 119, Laws of 1967 ex. sess. as 
amended by section 3, chapter 30, Laws of 1979 ex. sess. and RCW 35A- 
.79.010 are each amended to read as follows: 

À code city shall have all powers provided by general law to cities of any 
class relating to the receipt of donations of money and property, the acqui- 
sition, leasing and disposition of municipal property, both real and personal, 
including, but not limited to, the following: (1) Intergovernmental leasing, 
transfer or disposition of property as provided by chapter 39.33 RCW; (2) 
disposition of unclaimed property as provided by chapters 63.32 and ((63= 
:36)) 63.21 RCW; (3) disposition of local improvement district foreclosures 
as provided by chapter 35.53 RCW; (4) materials removed from public 
lands as provided by RCW ((79:01-178)) 79.90.150; (5) purchase of federal 
surplus property as provided by chapter 39.32 RCW; and (6) land for rec- 
realion as provided by chapter 43.99 RCW. A code city in connection with 
the acquisition of property shall be subject to provisions relating to tax liens 
as provided by RCW 84.60.050 and 84.60.070. The general law relating to 
the damage or destruction of public property of a code city or interferences 
with the duties of a police or other officer shall relate to code city's proper- 
ties and officers to the same extent as such laws apply to any class of city, 
its property or officers. 


EXPLANATORY NOTE: (1) Chapter 63.36 RCW was rencaled by 1979 ex.s. c 85 § 10. 
The reference to this chapter has been amended to refer to a iater enactment, chapter 63.21 
RCW, which contains the substai;ze of the repealed chapter. 

(2) RCW 79.01.178 was repealed by 1982 Ist ex.s. c 21 § 183, effective July 1, 1983. The 
reference to this section has been amended to refer to a later enactment, RCW 79.90.150, 
which contains the substance of the repealed section. 


Sec. 73. Section 35A.81.010, chapter 119, Laws of 1967 ex. sess. and 
RCW 354.81.010 are each amended to read as follows: 

Motor vehicles owned and operated by any code city shall be exempt 
from the provisions of chapter 81.80 RCW, except where specifically other- 
wise provided. Urban passenger transportation systems shall receive a re- 
fund of the amount of the motor vehicle fuel tax paid on each gallon of 
motor vehicle fuel used in such systems to the extent authorized by chapter 
82.36 RCW. Notwithstanding any provision of the law to the contrary, ev- 
ery urban passenger transportation system as defined in RCW ((82:40-047)) 
82.38.080 shall be exempt from the provisions of chapter ((82:40)) 82.38 
RCW which requires the payment of use fuel taxes. 


EXPLANATORY NOTE: Chapter 82.40 RCW was repealed by 1971 ex.s. c 175 8 33. 
The references to this chapter have been amended to refer to a later enactment, chapter 82.38 
RCW, which contains the substance of the repealed chapter. 
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Sec. 74. Section 3£4.82.010, chapter 119, Laws of 1967 ex. sess. and 
RCW 354.82.010 are each amended to read as follows: 

A code city shall collect, receive and share in the distribution of state 
collected and distributed excise taxes to the same extent and manner as 
general iaws relating thereto apply to any class of city or town including, 
but not limited to, funds distributed to cities pursuant to RCW 82.37.190 
relating to motor vehicle fuel importer's tax, and RCW 82.36.020 relating 
to motor vehicle fuel tax, and RCW ((82:40:290)) 82.38.290 relating to use 
fuel tax, and RCW 82.36.275 and ((82740-647)) 82.38.080(8). 


EXPLANATORY NOTE: Chapter 82.40 RCW was repealed by 1971 ex.s. c 175 8 33. 
The t^ferences to this chapter have been amended to refer to a later enactment, chapter 82.38 
RCW, which contains the substance of the repealed chapter. 


Sec. 75. Section 35A.88.030, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.88.030 are each amended to read as follows: 

General laws relating to harbor areas within cities, including but not 
limited to, chapter 36.08 RCW relating to transfer of territory lying in two 
or more counties; RCW ((79:*6:180)) 79.92.110 relating to disposition of 
rental from leasehold in the harbor areas; RCW ((79:01:504)) 79.92.040 
reserving to cities the right to lease harbor improvements; and RCW 88.32- 
.240 and 88.32.250 relating to joint planning by cities and counties shall 
apply to, benefit and obligate code cities to the same extent as such general 
laws apply to any class of city. 


EXPLANATORY NOTE: RCW 79.16.180 and 79.01.504 were repealed by 1982 Ist 
ex.s. c 21 § 183, effective July 1, 1983. The references to these sections have been amended to 
refer to later enactments, RCW 79.92.110 and 79.92.040, respectively, which contain the sub- 
stance of the repealed sections. 

Sec. 76. Section 9, chapter 94, Laws of 1969 and RCW 36.26.090 are 
each amended to read as follows: 

For good cause shown, or in any case involving a crime of widespread 
notoriety, the court may, upon its own motion or upon application of eithe: 
the public defender or of the indigent accused, appoint an attorney other 
than the public defender to represent the accused at any stage of the pro- 
ceedings or on appeal: PROVIDED, That the public defender may repre- 
sent an accused, not an indigent, in any case of public notoriety where the 
court may find that adequate retaincd counsel is not available. The court 
shall award, and the county in which the offense is alleged to have been 
committed shall pay, such attorney reasonable compensation and reim- 
bursement for any expenses reasonably and necessarily incurred in the 
presentation of the accused's defense or appeal, in accordance with the pro- 
visions of RCW 10.01.110 and ((10:61-H2)) 4.88.330. 

EXPLANATORY NOTE: RCW 10.01.112 was recodified as RCW 4.88.330 by 1975 Ist 
ex.s. c 261 § 2. The reference in this section has been amended to reflect this change. 

Sec. 77. Seciion 36.32.240, chapter 4, Laws of 1963 as last amended by 
section 1, chapter 52, Laws of 1974 ex. sess. and RCW 36.32.240 are each 
amended to read as follows: 
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In any county the board of county commissioners may by resolution es- 
tablish a county purchasing department and thereafter such department 
shall contract on a competitive basis for all public works and purchase or 
lease on a competitive basis all supplies, materials, and equipment, for all 
departments of the county, exclusive of the county hospital, pursuant to the 
provisions hereof and under such rules as the board shall by resolution 
adopt, except for such contracts and purchases as shall be made pursuant to 
RCW ((36:27.060)) 36.77.065, 36.77.070 and 36.82.130, and except for 
such contracts and purchases for the printing of election ballots, voting ma- 
chine labels and all other election material containing the names of candi- 
dates and ballot titles: PROVIDED, That in all class AA or class A 
counties or in any county of the first class it shall be mandatory that a pur- 
chasing department be established. 


EXPLANATORY NOTE: RCW 36.77.060 was repealed by 1980 c 40 § 2. The reference 
to this section has been amended to refer to a later enactment, RCW 36.77.065, which con- 
tains the substance of the repealed section. 


Sec. 78. Section 36.64.060, chapter 4, Laws of 1963 and RCW 36.64- 
.060 are each amended to read as follows: 

Whenever the board of county commissioners of a county of the first 
class deems it for the interest of the county to construct or to aid the United 
States in constructing a canal to connect any bodies of water within the 
county, such county may construct such canal or aid the United States in 
constructing it and incur indebtedness for such purpose to an amount not 
exceeding five hundred thousand dollars and issue its negotiable bonds 
therefor in the manner and form provided in RCW ((36:67-020)) 36.67.030 
through 36.67.060. Such construction or aid in construction is a county 
purpose. 

EXPLANATORY NOTE: RCW 36.67.020 was repealed by 1971 c 76 8 6. The RCW 


reference in this section has been amended to refer to the section numerically following the re- 
pealed section. 


Sec. 79. Section 36.67.030, chapter 4, Laws of 1963 and RCW 36.67- 
.030 are each amended to read as follows: 

Whenever any debt is incurred under the provisions of ((either)) RCW 
36.67.010 ((9r-36:67.020)), the board of commissioners of the county may 
issue its negotiable bonds in the name of the county for the purposes desig- 
nated in resolution or notice of election. 

EXPLANATORY NOTE: RCW 36.67.020 was repealed by 1971 c 76 § 6. The reference 
to this section has been deleted. 

Sec. 80. Section 36.69.200, chapter 4, Laws of 1963 and RCW 36.69- 
.200 are each amended to read as follows: 

Whenever the board of park and recreation commissioners of any dis- 
trict shall determine that any proposed capital improvement would be of 
special benefit to all or to any portion of the district, it may establish local 
improvement districts within its territory; levy special assessments under the 


[69] 


Ch. 3 WASHINGTON LAWS, 1983 


mode of annual installments extending over a period not exceeding twenty 
years, on all property specially benefited by a local improvement, on the 
basis of special benefits to pay in whole or in part the damage or costs of 
any improvements ordered in the district; and issue local improvement 
bonds in the improvement district to be repaid by the collection of local im- 
provement assessments. The method of establishment, levying, collection 
and enforcement of such assessments and issuance and redemption of local 
improvement warrants and bonds and the provisions regarding the conclu- 
siveness of the assessment roll and the review by the superior court of any 
objections thereto shall be as provided for the levying, collection, and en- 
forcement of local improvement assessments and the issuance of local im- 
provement bonds by cities of the first class, ((inchrding—the—restraints 
provided-for-in-RC W—35:43-160-through-35:43-170;)) insofar as consistent 


herewith. The duties devolving upon the city treasurer are hereby imposed 
upon the county treasurer for the purposes hereof. The mode of assessment 
shall be determined by the board. 

EXPLANATORY NOTE: RCW 35.43.160 through 35.43.170 were repealed by 1971 
ex.s. c 116 8 12. The reference to these sections has been deleted. 

Sec. 81. Section 36.77.070, chapter 4, Laws of 1963 and RCW 36.77- 
.070 are each amended to read as follows: 

If the board determines that any construction should be performed by 
day labor, and the estimated cost of the work exceeds twenty-five hundred 
dollars, it shall cause to be published in one issue of a newspaper of general 
circulation in the county, a brief description of the work to be done and the 
county road engineer's estimate of the cost thereof. At the completion of 
such construction, the board shall cause to be published in one issue of such 
a newspaper a similar brief description of the work together with an accu- 
rate statement of the true and complete cost of performing such construc- 
tion by day labor. 

Failure to make the required publication shall subject each county com- 
missioner to a fine of one hundred dollars for which he shall be liable indi- 
vidually and upon his official bond and the prosecuting attorney shall 
prosecute for violation of the provisions of this section and RCW ((3677- 
:060)) 36.77.065. 


EXPLANATORY NOTE: RCW 36.77.060 was repealed by 1980 c 40 § 2. The reference 
to this section has been amended to refer to a later enactment, RCW 36.77.065, which con- 
tains the substance of the repealed section. 

Sec. 82. Section 18, chapter 72, Laws of 1967 as amended by section 8, 
chapter 96, Laws of 1971 ex. sess. and RCW 36.94.180 are each amended 
to read as follows: 

In the event of the annexation to a city or town of an area in which a 
county is operating a sewerage and/or water system, the property, facilities, 
and equipment of such sewerage and/or water system lying within the an- 
nexed arca may be transferred to the city or town if such transfer will not 
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materially affect the operation of any of the remaining county system, sub- 
ject to the assumption by the city or town of the county's obligations relat- 
ing to such property, facilities, and equipment, under the procedures 
specified in ((RCW—35:t3.220 through-35:13:246-inclusive)), and pursuant 
to the authority contained in ((RCW-35-t3-250-as now-existing-or-hereafter 
amended)), chapter 35.134 RCW. 


EXPLANATORY NOTE: Chapter 35.13 RCW was repealed by 1971 ex.s. c 95 § 10. 
The references to secticns of that chapter have been amended to refer to a later enactment, 
chapter 35.13A RCW, which contains the substance of the repealed chapter. The phrase "as 
now existing or hereafter amended" is not needed because of the enactment of RCW 1.12.028 
and has therefore been deleted. 


Sec, 83. Section 7, chapter 233, Laws of 1963 and RCW 40.06.070 are 
each amended to read as follows: 

This chapter shall not apply to nor affect the duties concerning publica- 
tions distributed by, or officers of: 

(1) The state law library; and 

(2) The statute law committee and the code reviser((7-and 
:20:030-2nd-44-20-040)). 


EXPLANATORY NOTE: RCW 44.20.040 was repealed by 1982 Ist ex.s. c 33 § 8. The 
duties of the secretary of state under RCW 44.20.030 have devolved upon the statute law 
committee as a result of 1969 c 6 § 2. References to these sections have been deleted. 


Sec. 84. Section 8, chapter 246, Laws of 1957 and RCW 40.14.080 are 
each amended to read as follows: 

The provisions of this chapter shall not be construed as repealing or 
modifying any other acts or parts of acts authorizing the destruction of 
public records save for those specifically named in section 9 of this act; nor 
shall this chapter affect the provisions of ((R€W-40:04:020)) chapter 40.07 
RCW requiring the deposit of all state publications in the state library. 


EXPLANATORY NOTE: RCW 40.04.020 was repealed by 1977 ex.s. c 232 § 12. The 
reference to this section has been amended to refer to a later enactment, chapter 40.07 RCW, 
which contains the substance of the repealed section. 


Sec. 85. Section 10, chapter 102, Laws of 1971 ex. sess. and RCW 40- 
.14.180 are each amended to read as follows: 

The provisions of RCW 40.14.010 and 40.14.100 through 40.14.180 
shall not be construed as repealing or modifying any other acts or parts of 
acts authorizing the retention or destruction of public records nor shall 
RCW 40.14.010 and 40.14.100 through 40.14.180 affect the provisions of 
((R€W-40:04.020)) chapter 40.07 RCW requiring the deposit of all state 
publications in the state library nor shall it affect the confidentiality of the 
bill drafting records of the code reviser's office. 


EXPLANATORY NOTE: RCW 40.04.020 was repealed by 1977 ex.s. c 232 § 12. The 
reference to this section has been amended to refer to a later enactment, chapter 40.07 RCW, 
which contains the substance of the repealed section, 
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Sec. 86. Section 1, chapter 78, Laws of 1949 and RCW 41.04.040 are 
each amended to read as follows: 

Unless a different meaning is plainly required by the context, the fol- 
lowing words and phrases as hereinafter used in RCW 41.04.040 ((through 
41-04-060)) and 41.04.050 shall have the following meanings: 

(1) "Retirement system" shall mean any pension fund or retirement 
system established under the statutes of this state and to which the state 
contributes any portion of the funds of such plan or system, except systems 
covering less than fifty employees each. 

(2) "Member" shall mean any employee of the state of Washington or 
of any department or agency thereof or of any municipal corporation or in- 
strumentality thereof, who is included in the membership of any retirement 
system. 

(3) "Beneficiary" shall mean any person who receives a retirement al- 
lowance, pension, or other benefit provided by any retirement system. 

(4) "Retirement board" shall mean the governing body of a retirement 
system, regardless of the name applied to such body in the statutes estab- 
lishing the system. 

(5) "Qualified actuary" shall mean a person who shall have passed the 
whole of the associateship examinations of the Actuarial Society of America 
or of the American Institute of Actuaries or of their successor body, the 
Society of Actuaries. 


EXPLANATORY NOTE: RCW 41.04.060 was repealed by 1980 c 29 § 3. The reference 
in this section has been amended to refer to the section numerically preceding the repealed 
section. 


Sec. 87. Section 2, chapter 78, Laws of 1949 and RCW 41.04.050 are 
each amended to read as follows: 

The retirement board of each retirement system shail collect and keep in 
convenient form such data as shall be necessary for an actuarial valuation 
of the assets and liabilities of the retirement system, and for making an ac- 
tuarial investigation into the mortality, service, compensation, and other ex- 
perience of the members and beneficiaries of the retirement system. At least 
once in each five year period commencing after ((the-effective-date-of-this 
act)) June 8, 1949, the retirement board shall cause an actuarial investiga- 
tion to be made into the mortality, service, compensation and other experi- 
ence of the members and beneficiaries of the retirement system, and into the 
financial condition of the retirement system. Such investigation shall be 
made by a qualified actuary appointed by the retirement board; shall be 
commenced within six months after the close of the period to be studied and 
shall be completed within an additional six months by the filing with the 
retirement board of an adequate report on the status of the retirement sys- 
tem. Upon the basis of such actuarial investigation the retirement board 
shall adopt such tables, schedules, factors, and regulations as are deemed 
necessary in the light of the findings of the actuary for the proper operation 
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of the retirement system, and for making effective the provisions of RCW 


41.04.040 ((through-t1-04:060)) and this section. 


EXPLANATORY NOTE: RCW 41.04.060 was repealed by 1980 c 29 § 3. The reference 
in this section has been amended to refer to the section numerically preceding the repealed 
section. 


Sec. 88. Section 7, chapter 237, Laws of 1969 ex. sess. and RCW 41- 
.04.220 are each amended to read as follows: 

Any governmental entity other than state agencies, may use the services 
of the department of general administration upon the approval of the direc- 
tor, in procuring health benefit programs as provided by RCW 41.04.180, 
((28:76:410;)) 28A.58.420 and 28B.10.660: PROVIDED, That the depart- 
ment of general administration may charge for the administrative cost in- 
curred in the procuring of such services. 


EXPLANATORY NOTE: RCW 28.76.410 was repealed by 1969 ex.s. c 223. The: refer- 
ence to this section has been deleted. 

Sec. 89. Section 1, chapter 73, Laws of 1975 Ist ex. sess. and RCW 41- 
.04.235 are each amended to read as follows: 

Participants in a health care benefit plan approved pursuant to RCW 
41.04.180, ((41-05:020)) 41.05.025, or 28A.58.420, whichever is applicable, 
who are retired public employees, may authorize the deduction from their 
retirement allowances, of the amount or amounts of their subscription pay- 
ments, premiums, or contributions to any person, firm, or corporation fur- 
nishing or providing medical, surgical, and hospital care or other health care 
insurance upon the approval by the retirement board of an application for 
such deduction on the prescribed form, and the treasurer of the state shall 
duly and timely draw and issue proper warrants directly to and in favor of 
the person, firm, or corporation, or organization named in the authorization 
for the amount authorized to be deducted. 


EXPLANATORY NOTE: RCW 41.05.020 was repealed by 1977 ex.s. c 136 § 7 and 
1979 c 125 § 4. The reference to this section has been amended to refer to a later enactment, 
RCW 41.05.025, which contains the substance of the repealed section. 

Sec. 90. Section 1, chapter 39, Laws of 1970 ex. sess. as last amended 
by section 2, chapter 125, Laws of 1979 and RC ^ 41.05.010 are each 
amended to read as follows: 

Unless the context clearly indicates otherwise, words used in this chap- 
ter have the following meaning: 

(1) "Board" means the state employees' insurance board established 
under the provisions of RCW ((41-05:620)) 41.05.025. 

(2) "Employee" shall include all full time and career seasonal employees 
of the state, a county, a municipality, or other political subdivision of the 
state, whether or not covered by civil service; elected and appointed officials 
of the executive branch of government, including full time members of 
boards, commissions, or committees; and shall include any or all part time 
and temporary employees under the terms and conditions established by the 
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board; justices of the supreme court and judges of the court of appeals and 
the superior courts; and members of the state legislature or of the legislative 
authority of any county, city, or town who are elected to office after Febru- 
ary 20, 1970. 

(3) "Panel medicine plan" means a health care plan which can be of- 
fered by a health care service contractor which itself furnishes the health 
care service contracted for by means of a group practice prepaid medical 
care plan, and also includes a health maintenance organization holding a 
valid certificate of registration under chapter 48.46 RCW, 

(4) "Trustee" shall mean the director of personnel. 

EXPLANATORY NOTE: RCW 41.05.020 was repealed by 1977 ex.s. c 136 § 7 and 
1979 c 125 § 4. The reference to this section has been amended to refer to a later enactment, 
RCW 41.05.025, which contains the substance of the repealed section. 

Sec. 91. Section 2, chapter 136, Laws of 1977 ex. sess. as last amended 
by section 1, chapter 34, Laws of 1982 Ist ex. sess. and RCW 41.05.025 are 
each amended to read as follows: 

(1) There is hereby created a state employees' insurance board to be 
composed of the members of the present board holding office on the day 
prior to July 1, 1977, which such members shall serve until the expiration of 
the period of time of the term for which they were appointed and until their 
successors are appointed and qualified. Thereafter the board shall be com- 
posed as follows: The governor or the governor's designee; one administra- 
tive officer representing all of higher education to be appointed by the 
governor; two higher education faculty members to be appointed by the 
governor; the director of the department of personnel who shall act as trus- 
tee; one representative of an employee association certified as an exclusive 
representative of at least one bargaining unit of classified employees and one 
representative of an employee union certified as exclusive representative of 
at least one bargaining unit of classified employees, both to be appointed by 
the governor; one person who is retired and is covered by a program under 
the jurisdiction of the board, to be appointed by the governor; one member 
of the senate who shall be appointed by the president of the senate; and one 
member of the house of representatives who shall be appointed by the 
speaker of the house. The terms of office of the administrative officer repre- 
senting higher education, the two higher education faculty members, the 
representative of an employee association, the retired person, and the repre- 
sentative of an employee union shall be for four years: PROVIDED, That 
the first term of one faculty member and one employee association or union 
representative member shall be for three years. Meetings of the board shall 
be at the call of the director of personnel. The board shall prescribe rules 
for the conduct of its business and shall elect a chairman and vice chairman 
annually. Members of the board shall receive no compensation for their 
services, but shall be paid for their travel expenses while on official business 
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in accordance with RCW 43.03.050 and 43.03.060 as now existing or here- 
after amended, and legislative members shall receive allowances provided 
for in RCW 44.04.120. 

(2) The board shall study all matters connected with the providing of 
adequate health care coverage, life insurance, liability insurance, accidental 
death and dismemberment insurance, and disability income insurance or 
any one of, or a combination of, the enumerated types of insurance and 
health care plans for employees and their dependents on che best basis pos- 
sible with relation both to the welfare of the employees and to the state: 
PROVIDED, That liability insurance shall not be made available to depen- 
dents. The board shall design benefits, devise specifications, analyze carrier 
responses to advertisements for bids, determine the terms and conditions of 
employee participation and coverage, and decide on the award of contracts 
which shall be signed by the trustee on behalf of the board: PROVIDED, 
That all contracts for insurance, health care plans, including panel medicine 
plans, or protection applying to employees covered by RCW 28B.10.660 
and chapters 41.04 and 41.05 RCW shall provide that the beneficiaries of 
such insurance, health care plans, or protection may utilize on an equal 
participation basis the services of practitioners licensed pursuant to chapters 
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.88 RCW: 
PROVIDED FURTHER, That the boards of trustees and boards of regents 
of the several institutions of higher education shall retain sole authority to 
provide liability insurance as provided in RCW 28B.10.660. The board shall 
from time to time review and amend such plans. Contracts for all plans 
shall be rebid and awarded at least every five years. 

(3) The board shall develop and provide as a part of the employee in- 
surance benefit program an employee health care tenefit plan which may be 
provided through a contract or contracts with regularly constituted insur- 
ance carriers or health care service contractors as defined in chapter 48.44 
RCW, and a plan to be provided by a panel medicine plan in its service area 
only when approved by the board. The board may but shall not be required 
to pay more for health benefits under a panel medicine plan than it would 
otherwise be required to pay for health benefits by a contract with a regu- 
larly constituted insurance carrier or health care service contractor in effect 
at the time the panel medicine plan is included in the employee health care 
benefit plan. Except for panel medicine plans, the board may but is not re- 
quired to contract with more than one insurance carrier or health care 
service contractor to provide similar benefits: PROVIDED, That employees 
may choose participation in only one of the health care benefit plans spon- 
sored by the board. Active employees, as defined in RCW ((41:65:6020(2))) 
41.05.010(2), eligible for medicare benefits shall have the option of contin- 
uing participation in health care programs on the same basis as all other 
employees or participation in medicare supplemental programs as may be 
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developed by the board. These health care benefit plans shall provide cover- 
age for all officials and employees and their dependents without premium or 
subscription cost to the individual employees and officials, unless the board 
approves a panel medicine plan at a subscription rate in excess of the pre- 
mium of the regularly constituted insurance car. ^r or health care service 
contractor, in which circumstances an employee cuntribution may be auth- 
orized at an amount equal to such excess. Rates for self pay segments of 
state employee groups will be developed from the experience of the entire 
group. Such self pay rates will be established based on a separate rate for 
the employee, the spouse, and children. 

(4) The board shall review plans proposed by insurance carriers who 
desire to offer property insurance and/or accident and casualty insurance to 
state employees through payroll deduction. The board may approve any 
such plan for payroll deduction by carriers holding a valid certificate of au- 
thority in the state of Washington and which the board determines to be in 
the best interests of employees and the state. The board shall promulgate 
rules setting forth criteria by which it shall evaluate the plans. 


EXPLANATORY NOTE: RCW 41.05.020, which was repealed by 1977 ex.s. c 136 8 7 
and 1979 c 125 § 4, was incorrectly cited as the location of the referenced definition. The defi- 
nition is found in RCW 41.05.010(2), which was apparently intended. 


Sec. 92. Section 1, chapter 71, Laws of 1959 and RCW 41.20.160 are 
each amended to read as follows: 

Any person affected by this chapter who was a member of a police or- 
ganization operated by a private enterprise which police organization shall 
be hereafter acquired before September 1, 1959, by a city of the first class 
as its police department as a matter of public convenience or necessity, 
where it is in the public interest to retain the trained personnel of such po- 
lice organization, shall have added to his period of employment as computed 
under this chapter his period of service with said private enterprise, except 
that this shall apply only to those persons who are in the service of such 
police organization at the time of its acquisition by the city of the first class 
and who remain in the service of that city until this chapter shall become 
applicable to such persons. 

No such person shall have added to his period of employment as com- 
puted under this chapter his period of service with said private enterprise 
unless ne or a third party shall pay to the city his contribution for the peri- 
od of such service with the private enterprise, or, if he shall be entitled to 
any private pension or retirement benefits as a result of such service with 
the private enterprise, unless he agrees at the time of his employment by the 
city to accept a reduction in the payment of any benefits payable under this 
chapter that are based in whole or in part on such added service by the 
amount of those private pension or retirement benefits received. The rate of 
such contribution shall be two percent of the wage or salary of such person 
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during that added period of service with the private enterprise before mid- 
night, June 8, 1955, and four and one-half percent of such wage or salary 
after midnight, June 8, 1955. Such contributions shall be paid into the po- 
lice relief and pension fund and shall be held subject to the provisions of 
RCW 41.20.150, except that all such contributions shall be deemed to have 
been made after June 8, 1955. Such contributions may be invested in in- 
vestments permitted ((by-RCW-35:39:040)) under chapter 35.39 RCW and 
may be kept invested until required to meet payments of benefits to such 
persons. 

The city may receive payments for these purposes from a third party 
and shall make from such payments contributions with respect to such prior 
service as may be necessary to enable the police relief and pension fund to 
assume its obligations. 


EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 § 2. The reference 
to this section has been amended to refer to chapter 35.39 RCW, which contains the substance 
of the repealed section. 

Sec. 93. Section 9, chapter 207, Laws of 1939 as amended by section 2, 
chapter 211, Laws of 1969 ex. sess. and RCW 41.28.080 are each amended 
to read as follows: 

(1) There is hereby created and established a board of administration in 
each city coming under this chapter, which shall, under the provisions of 
this chapter and the direction of the city council or city commission, ad- 
minister the retirement system and the retirement fund created by this 
chapter. Under and pursuant to the direction of the city council or city 
commission, the board shall provide for the proper investment of the moneys 
in the said retirement fund. 

(2) The board of administration shall consist of seven members, as fol- 
lows: Three members appointed by the regular appointing authority of the 
city, and three employees who are eligible to membership in the retirement 
system, to be elected by the employees. The above six members shall ap- 
point the seventh member. 

(3) The investment of all or any part of the retirement fund shall be 
subject to ((RCW-35:39-040-or-as-amended-or-supplemented-from-time-to 
time)) chapter 35.39 RCW. 

(4) Subject to such provisions as may be prescribed by law for ihe de- 
posit of municipal funds in banks, cash belonging to the retirement fund 
may be deposited in any licensed national bank or in any bank, banks or 
corporations authorized or licensed tc do a banking business and organized 
under the laws of the state of Washington. 

(5) The city treasurer shall be the custodian of the retirement fund. All 
payments from said fund shall be made by the city treasurer but only upon 
warrant duly executed by the city comptroller. 

(6) Except as herein provided, no member and no employee of the board 
of administration shall have any interest, direct or indirect, in the making of 
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any investments from the retirement fund, or in the gains or profits accruing 
therefrom. And no member or employee of said board, directly or indirectly, 
for himself or as an agent or partner of others, shall borrow any of its funds 
or deposits or in any manner use the same except to make such current and 
necessary payments as are authorized by said board; nor shall any member 
or employee of said board become an endorser or surety or become in any 
manner an obligor for moneys invested by the board. 


EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 8 2. The reference 
to this section has been amended to refer to chapter 35.39 RCW, which contains the substance 
of the repealed section. The phrase "as amended or supplemented from time to time" is not 
needed because of the enactment of RCW 1.12.028 and has therefore been deleted. 

Sec. 94. Section 7, chapter 151, Laws of 1972 ex. sess. as amended by 
section 10, chapter 190, Laws of 1973 Ist ex. sess. and RCW 41.40.193 are 
each amended to read as follows: 

Retirement allowances paid to members eligible to retire under the pro- 
visions of RCW 41.40.180, 41.40.200, 41.40.210, 41.40.220, 41.40.230, 
((4-40:240)) and 41.40.250 shall accrue from the first day of the calendar 
month immediately following the calendar month during which the member 
is separated from service. Retirement allowance paid to members eligible to 
retire under any other provisions of this 1972 amendatory act shall accrue 
from the first day of a calendar month but in no event earlier than the first 
day of the calendar month immediately following the calendar month dur- 
ing which the member is separated from service. 


EXPLANATORY NOTE: RCW 41.40.240 was repealed by 1972 ex.s. c 151 8 15. The 
reference to this section has been deleted. 

Sec. 95. Section 27, chapter 274, Laws of 1947 as last amended by sec- 
tion 9, chapter 271, Laws of 1971 ex. sess. and RCW 41.40.260 arc each 
amended to read as follows: 

Subject to the provisions of RCW 41.40.280, should a member cease to 
be an employee, he may request upon a form provided by the retirement 
board a refund of all or part of the funds standing to his credit in the em- 
ployees' savings fund and this amount shall be paid to him: PROVIDED, 
That withdrawal of all or part of the funds by a member who is eligible for 
a service retirement allowance in RCW 41.40.180 or a disability retirement 
allowance in RCW 41.40.200, 41.40.210, 41.40.220, 41.40.230, ((41-40- 
:240;)) or 41.40.250 shal! constitute a waiver of any service or disability re- 
tirement allowance: PROVIDED FURTHER, That the withdrawal of all or 
part of additional contributions made pursuant to RCW 41.40.330(2) shall 
not constitute a waiver. 

EXPLANATORY NOTE: RCW 41.40.240 was repealed by 1972 ex.s. c 151 8 15. The 
reference to this section has been deletec 

Sec. 96. Section 5, chapter 195, Laws of 1974 ex. sess. as amended by 
section 97, chapter 169, Laws of 1977 ex. sess. and RCW 41.40.515 are 
each amended to read as follows: 
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For the purposes of this chapter, unless a different meaning is plainly 
required by context: 

(1) "Classified employees" shall mean all nonacademic employees of the 
University of Washington and the regional universities and The Evergreen 
State College, as defined in RCW ((28B-16:015—as-now-or-hereafter 
amended)) 28B.10.016, who are presently participating, or are presently el- 
igible to participate, in the retirement plan of their employing education in- 
stitution: PROVIDED, That the following nonacademic employees of the 
University of Washington shall not be included as classified employees for 
the purposes of ((thts-+974-amendatory-act)) RCW 41.40.515 through 41- 
.40.522: The president of the university; deans, directors, and chairmen of 
academic or research units; persons employed in a position scheduled for 
less than twenty hours per week or on an intermittent employment schedule; 
persons employed in a position primarily as an incident to and in further- 
ance of their education and training or the education and training of a 
spouse: PROVIDED FURTHER, That the following nonacademic employ- 
ees of each of the regional universities and The Evergreen State College 
shall not be included as classified employees for the purposes of this 1974 
amendatory act: Presidents, academic vice presidents or provosts, deans, 
chairmen of academic departments, and executive heads of major academic 
divisions and their principal assistants. 

(2) "Retirement plan" shall mean the retirement systems established by 
the board of regents of the University of *Vashington and the boards of 
trustees of each of the regional universities and The Evergreen State Col- 
lege pursuant to authority heretofore conferred by law for the purpose of 
providing retirement income and related benefits to certain employees 
through private insurers. 

(3) "Board" shall mean the retirement board as provided for in RCW 
41.40.020, as now or hereafter amended. 

(4) "Employer share" shall mean one-half or fifty percent of the total of 
any employee's accumulation and/or cash value in the contract(s) attribut- 
able to contributions made in accordance with the retirement plan. 

(5) "Applicable income" shall mean that income which would have 
qualified as compensation earnable within the meaning of RCW 
41.40.010(8) during each month of University of Washington, regional uni- 
versity, or state college service from the date of such person's initial partic- 
ipation in the retirement plan. 

(6) “Contributing membership" shall mean that period of time during 
which an employee was making contributions under the retirement plan for 
purposes of being eligible tor a retirement entitlement. 


EXPLANATORY NOTE: (1) RCW 28B.10.015 was repealed by 1977 ex.s. c 169 8 115. 
The reference to this section has been amended to icrer to a later enactment, RCW 28B.10- 
.016, which contains the substance of the repealed section. The phrase "as now or hereafter 
amended' is not needed because of the enactment of RCW 1.12.028 and has thercfore been 
deletcd. 
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(2) The phrase "this 1974 amendatory act" has been deleted and replaced by statutory 
references to the appropriate sections of 1974 ex.s. c 195. 


Sec. 97. Section 11, chapter 105, Laws of 1975-'76 2nd ex. sess. as 
amended by section 8, chapter 294, Laws of 1981 and RCW 41.50.090 are 
each amended to read as follows: 

(1) Except as otherwise provided in this section, on the effective date of 
transfer as provided in RCW 41,50.030, the department shall succeed to 
and is vested with all powers, duties, and functions now or by any concur- 
rent act of this 1976 legislature vested in the individual retirement boards 
set forth in RCW 41.50.030 relating to the administration of their various 
retirement systems, including but not limited to the power to appoint a staff 
and define the duties thereof: PROVIDED, That actuarial services required 
by the department shall be performed by the state actuary as provided in 
RCW 44.44.040. 

(2) The department shall keep each retirement board fully informed on 
the administration of the corresponding retirement system, and shall furnish 
any information requested by a retirement board. 

(3) Rules proposed by the director under RCW ((2-16:050;)) 2.10.070, 
41.26.060, 41.32.160, 41.40.020, or 43.43.140 shall be submitted to the ap- 
propriate retirement boards for review prior to adoption. After receiving 
approval of the members of the appropriate board, such rules shall become 
effective as provided by the administrative procedure act, chapter 34.04 
RCW. 

(4) Each retirement board shall continue to perform all functions as are 
vested in it by law with respect to applications for benefits paid upon either 
temporary or permanent disability, with such staff assistance from the de- 
partment as may be required. The director shall perform those functions 
with respect to disability benefits as are vested in him or her by RCW 41- 
.26.120 and 41.26.200. 


EXPLANATORY NOTE: RCW 2.10.050 was repealed by 1982 c 163 § 23. The refer- 
ence to this section has been deleted. 

Sec. 98. Section 2, chapter 108, Laws of 1967 ex. sess. and RCW 4l- 
.56.020 are each amended to read as follows: 

This chapter shall apply to any county or municipal corporation, or any 
political subdivision of the state of Washington except as otherwise provided 
by RCW ((47:64:030)) 47.64.031, 47.64.040, 54.04.170, 54.04.180, ((28- 
:72:016-through-28:72-090;)) and chapters 41.59 and 53.18 RCW. 


EXPLANATORY NOTE: (1) RCW 47.64.030 was repealed by 1981 c 344 8 10. The 
teferenee to this section has been amended to refer to a later enactment, RCW 47.64.031, 
which contains the substance of the repealed section. 

(2) RCW 28.72.010 through 28.72.090 were repealed and reenacted as RCW 28A.72.010 
through 28A.72.090 by 1969 ex.s. c 223, which have subsequently been repealed. References to 
these sections have been deleted. 
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Sec. 99, Section 11, chapter 215, Laws of 1969 ex. sess. as last amended 
by section 18, chapter 87, Laws of 1980 and RCW 41.56.420 are each 
amended to read as follows: 

The committee shall study the operation of chapter 108, Laws of 1967 
extraordinary session, relating to public employees collective bargaining, in- 
cluding an evaluation of the collective bargaining practices and procedures 
of uniformed personnel, and review the efficacy of RCW ((28:75:130 
€))28B.16.130((3)), 41.06.340, 41.56.140 through 41.56.190 and 41.56.400 
through 41.56.420 or any part thereof as a means of furthering and im- 
proving management relationships within public service. The committee 
shall submit its report to the governor and the state legislature, with a copy 
to the legislative council, prior to the convening of each regular session of 
the legislature during an odd-numbered year, or to any special session if the 
committee deems it appropriate. The report shall contain specific recom- 
mendations as to necessary or desirable changes, if any, in the law, and 
shall also include any proposed legislation necessary to implement the rec- 
ommendations of the committee. 


EXPLANATORY NOTE: RCW 28.75.130 was repealed and reenacted as RCW 28B- 
16.130 by 1969 ex.s. c 223. The reference to this section has been acleted. 

Sec. 100. Section 3, chapter 145, Laws of 1972 ex. sess. and RCW 43- 
.08.135 are each amended to read as follows: 

The state treasurer shall maintain at all times cash, or demand deposits 
in qualified public depositaries in an amount needed to meet the operational 
needs of state government: PROVIDED, That the state treasurer shall not 
be considered in violation of RCW ((9-54:659)) 9A.56.060(1) if he main- 
tains demand accounts in public depositaries in an amount less than all 
treasury warrants issued and outstanding. 


EXPLANATORY NOTE: RCW 9.54.050 was repealed by 1975 Ist ex.s. c 260 8 9A.92- 
.010. The reference to this section has been amended to refer to a later enactment, RCW 
9A.56.060(1), which contains the substance of the repealed section. 


Sec. 101. Section 43.19.015, chapter 8, Laws of 1965 as amended by 
section 2, chapter 115, Laws of 1981 and RCW 43.19.015 are each amend- 
ed to read as follows: 

The director of general administration shall have the power and duties 
of the director of public institutions contained in the following chapters of 
RCW: Chapter 33.04 RCW concerning savings and loan associations; 
chapter 39.32 RCW concerning purchase of federal property; ((ehapter-43- 
:90-RC W-concerning-central-stores)) and chapter 73.12 RCW concerning 
veterans' loan insurance. 

EXPLANATORY NOTE: Chapter 43.90 RCW was repealed by 1959 c 178 8 21. The 
reference to this chapter has been deleted. 

Sec. 102. Section 1, chapter 104, Laws of 1967 ex. sess. and RCW 43- 
.19.1901 are each amended to read as follows: 
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The term "purchase" as used in RCW 43.19.190 through ((43:19:210)) 
43.19.200, and as they may hereafter be amended, shall include leasing or 
renting: PROVIDED, That the purchasing, leasing or renting of electronic 
data processing equipment shall not be included in the term "purchasing" if 
and when such transactions are otherwise expressly provided for by law. 


EXPLANATORY NOTE: RCW 43.19.210 was repealed by 1967 ex.s. c 104 § 7. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


NEW SECTION. Sec. 103. Section 10, chapter 284, Laws of 1969 ex. 
sess. and RCW 43.274.075 are cach repealed. 

EXPLANATORY NOTE: RCW 43.27A.075 is an obsolete section of law recommended 
fr du RCW 43.274.070, to which RCW 43.27A.075 refers, was repealed by 1970 ex.s. c 

Sec. 104. Section 8, chapter 242, Laws of 1967 and RCW 43.27A.080 
are each amended to read as follows: 

The department shall exercise the powers, duties and functions((; 
throtgh-divisrons-as-provided-for3in-RC W—43-27^:070)) of the following 
state agencies or division of state agencies, and public officials, and all their 
powers, duties and functions are transferred to the department of water 
resources: 

(1) The division of reclamation of the department of conservation; 

(2) The division of water resources of the department of conservation; 

(3) The division of flood control of the department of conservation; 

(4) The division of power resources of the department of conservation; 

(5) The Columbia basin commission; 

(6) The weather modification board; 

All other powers, duties or functions now vested in the department of con- 
servation or the director thereof are transferred to the department of water 
resources, except those powers which are expressly transferred to some oth- 
er agency of the state by this chapter. The director in exercising the powers, 
dutics and functions of the Columbia basin commission as set forth in 
chapter 43.49 RCW may create and maintain in the department a 
Columbia basin division. 

EXPLANATORY NOTE: RCW 43.27A.070 was repealed by 1970 ex.s. c 62 § 30. The 
reference to this section has been deleted. 

Sec. 105. Section 43.30.090, chapter 8. Laws of 1965 and RCW 43.30- 
.090 are each amended to read as follows: 

The department shall exercise the powers, duties and functions of the 
state capitol committee with respect to capitol building lands and resources 
thereon as set forth in RCW 79.24.010 through ((79:24:090)) 79.24.087, 
and such powers, duties and functions are hereby transferred to the 
department. 


EXPLANATORY NOTE: RCW 79.24.090 was repealed by 1959 c 257 § 48. The RCW 
reference in this section has been amended to refer to the section numerically preceding the 
repealed section. 
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NEW SECTION. Sec. 106. Section 43.30.140, chapter 8, Laws of 1965 
and RCW 43.30.140 are cach repealed. 


EXPLANATORY NOTE: RCW 43.30.140 is an obsolete secticn of law recommended 
anes RCW 79.56.010, to which RCW 43.30.140 refers, was repeaizd by 1971 ex.s, c 234 

Sec. 107. Section 2, chapter 63, Laws of 1970 ex. sess. as amended by 
section 1, chapter 69, Laws of 1980 and RCW 43.43.610 are cach amended 
to read as follows: 

The drug control assistance unit shall provide investigative assistance for 


the purpose of enforcement of the provisions of ((chapters-69:32—and)) 
chapter 69.40 RCW. 


EXPLANATORY NOTE: The substantive provisions of chapter 69.32 RCW were re- 
pealed by 1975~'76 2nd ex.s. c 103 8 3, and the remaining sections of chapter 69.32 RCW are 
being decodified under section 169 of this 1983 act. The reference to chapter 69.32 RCW has 
therefore been deleted. 

Sec. 108. Section 14, chapter 152, Laws of 1972 ex. sess. and RCW 43- 
.43.765 are each amended to read as follows: 

The principal officers of the jails, correctional institutions, state mental 
institutions and all places of detention to which a person is committed under 
chapter ((19:76)) 10.77 RCW or chapter 71.06 RCW for treatment or un- 
der a sentence of imprisonment for any crime as provided for in RCW 43- 
.43.735 shall within seventy-two hours, report to the section, any 
interinstitutional transfer, release or change of release status of any person 
held in custody pursuant to the rules promulgated by the chief. 

The principal officers of all state mental institutions to which a person 
has been committed under chapter ((10-76)) 10.77 RCW or chapter 71.06 
RCW shall keep a record of the photographs, description, fingerprints, and 
other identification data as may be obtainable from the appropriate criminal 
justice agency. 

EXPLANATORY NOTE: Chapter 10.76 RCW was repealed by 1973 Ist ex.s. c 117 8 
29 and 1965 ex.s. c 9 § 7. The reference to this chapter has been amended to refer to a later 
enactment, chapter 10.77 RCW, which contains the substance of the repealed chapter. 

Sec. 109. Section 6, chapter 120, Laws of 1967 as amended by section 5, 
chapter 55, Laws of 1969 ex. sess. and RCW 43.51.675 are each amended 
to read as follows: 

Nothing in RCW 43.51.650 through 43.51.685 shall be construed to in- 
terfere with the powers, duties and authority of the department of fisheries 
io regulate the conservation or taking of food fish and shellfish. Nor shall 
anything in RCW 43.51.650 through 43.51.685 be construed to interfere 
with the powers, duties and authority of the state department of game or 

the state game commission to regulate, manage, conserve, and provide for 

the harvest of wildlife within such area((—notwithstanding-the-provistons-of 
R€W-9-61-040)) PROVIDED, HOWEVER, That no hunting shall be 
permitted in any state park. 


[83] 


Ch. 3 WASHINGTON LAWS, 1983 


EXPLANATORY NOTE: RCW 9.61.040 was repealed by 1975 Ist ex.s, c 260 8 9A,92- 
.010. The reference to this section has been deleted. 

Sec. 110. Section 46.08.180, chapter 12, Laws of 1961 as amended by 
section 7, chapter 120, Laws of 1967 and RCW 43.51.680 are each amend- 
ed to read as follows: 

For the protection and conservation of natural resources, and for the 
safety and enjoyment of the public using the beaches, the Washington state 
parks and recreation commission, after agreement with the Washington 
state ((highway-commission)) department of transportation, shall establish 
reasonable regulations for the use and control of vehicular traffic on and 
along the ocean beach highways as designated and established under RCW 
((292:62130;79-16:160;-23nd—79-t6:170)) 79.94.340, 79.94.350, and 79.94- 
.360. The Washington state parks and recreation commission shall cooper- 
ate with county sheriffs and the state patrol in enforcing such traffic 
regulations: PROVIDED, That automobile driving shall be permitted on the 
beaches subject to the authority of tlie department of fisheries to prohibit 
driving over clam beds. 


EXPLANATORY NOTE: RCW 79.16.130, 79.16.160, and 79.16.170 were repealed by 
1982 Ist ex.s. c 21 8 183, effective July 1, 1983. The references to these sections have been 
amended to refer to later enactments, RCW 79.94.340, 79.94.350, and 79.94.300, which con- 
tain the substance of the repealed sections. 


NEW SECTION. Sec. 111. RCW 43.59.100, 43.59.110, and 43.59.120 
are each decodified. 


EXPLANATORY NOTE: RCW 43.59.100, 43.59.110, and 43.59.120 are sections of a 
temporary nature and are recommended for decodification. Chapter 43.60 RCW, to which 
RCW 43.59.110 refers, was repealed by 1967 ex.s. c 147 § 15. 

Sec. 112. Section 15, chapter 115, Laws of 1975-'76 2nd ex. sess. and 
RCW 43.60A.905 are cach amended to read as follows: 

Nothing in this chapter shall be construed to affect any existing rights 
acquired under RCW 43.17.010, 43.17.020, 43.61.030, 43.61.040, ((43:61- 
7656;)) or 43.61.070, as now or hereafter amended, except as to the govern- 
mental agencies referred to and their officials and employees, nor as 
affecting any actions, activities, or proceedings validated thereunder, nor as 
affecting any civil or criminal proceedings instituted thereunder, nor any 
rule, regulation, or order promulgated thereunder, nor any administrative 
action taken thereunder; and neither the abolition of any agency or division 
thereof nor any transfer of powers, duties, and functions as provided herein, 
shall affect the validity of any act performed by such agency or division 
thereof or any officer thereof prior to June 25, 1976. 

EXPLANATORY NOTE: RCW 43.61.050 was repealed by 1979 ex.s. c 59 § 3. The ref- 
erence to this section has been deleted. 

Sec. 113. Section 43.85.190, chapter 8, Laws of 1965 as amended by 
section 21, chapter 193, Laws of 1969 ex. sess. and RCW 43.85.190 are 
each amended to read as follows: 
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It is the purpose of RCW 43.85.190 through ((43:85:240)) 43.85.230 to 
authorize the stale treasurer to make investment deposits of state moneys or 
funds in his custody in state depositaries at a rate of interest fixed by the 
public deposit protection commission in accordance with RCW 39.58.120. 


EXPLANATORY NOTE: RCW 43.85.240 was repealed by 1971 ex.s. c 72 § 3. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


Sec. 114. Section 12, chapter 5, Laws of 1965 and RCW 43.29.120 are 
each amended to read as follows: 

Any public body or any agency of state government authorized to ac- 
quire or improve public outdoor recreation land which desires funds from 
the outdoor recreation account shall submit to the committee a six-year 
plan for developing outdoor recreation facilities within its authority and de- 
tailed plans for the projects sought to be financed from the outdoor recre- 
ation account, including estimated cost and such other information as the 
committee may require. The committee shall analyze all proposed plans and 
projects, and((;exeept-as-provided-in-REW—43-99-146;)) shall recommend 
to the governor for inclusion in the budget such projects as it may approve 
and find to be consistent with an orderly plan for the acquisition and iim- 
provement of outdoor recreation lands in the state. 


EXPLANATORY NOTE: RCW 43.99.140 was repealed by 1971 ex.s. c 140 § 3. The 
reference to this section has been deleted. 

Sec. 115. Section 6, chapter 219, Laws of 1973 Ist ex. sess. and RCW 
43.105.041 + r^ each amended to read as follows: 

The authority shall have the following powers and duties: 

(1) To study, organize, and/or develop automated data processing sys- 
tems to serve interagency and intraagency needs of state agencies, to pro- 
vide services of said nature, and to require the development of interagency 
automated data processing systems; 

(2) To examine the desirability of removing common application sys- 
tems, such as the payroll application system, from the individual agencies 
and assigning such functions to a single state agency; 

(3) To make contracts, and to hire employees and consultants necessary 
or convenient for the purposes of this chapter, and fix their compensation; to 
enter into appropriate agreements for the utilization of state agencies and, 
where deemed feasible by the state data processing authority, of local gov- 
ernment agencies, and their facilities, services, and personnel in developing 
and coordinating plans and systems, or other purposes of this chapter; to 
contract with any and all other governmental agencies for any purpose of 
this chapter including but not limited to mutual furnishing or utilization of 
facilities and services or for interagency, intergovernmental, or interstate 
cooperation in the field of data processing and communications; 
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(4) To develop and publish standards to implement the purposes of this 
chapter, including but not limited to standards for the coordinated acquisi- 
tion and maintenance of data processing equipment and services, require- 
ments for the furnishing of information and data concerning existing data 
processing systems by state offices, departments, and agencies and local 
government agencies, where deemed feasible by the state data processing 
authority, and standards and regulations to establish and maintain the con- 
fidential nature of information insofar as such confidentiality may be neces- 
sary for individual privacy and the protection of private rights in connection 
with data processing and comnuunications; 

(5) To purchase, lease, rent, or otherwise acquire and maintain auto- 
matic data processing equipment, or to delegate to other agencies and insti- 
tutions of state government, under appropriate standards, the authority to 
purchase, lease, rent, or otherwise acquire and maintain automatic data 
processing equipment: PROVIDED, That in exercising such authority due 
consideration and effect shall be given to the overall purpose of this chapter 
and the statutory obligations, total management, and needs of each agency: 
PROVIDED, FURTHER, That, agencies and institutions of state govern- 
ment are expressly prohibited from acquiring data processing equipment 
without such delegation of authority. The acquisition of automatic data 
processing equipment is exempt, as provided in RCW 43.19.1901, from the 
provisions of RCW 43.19.190 through ((43-19-210)) 43.19.200; 

(6) To require the consolidation of computing resources into central 
data processing service center or to establish central data processing service 
centers; 

(7) To develop and maintain all state-wide or interagency data process- 
ing policies, standards, and procedures; 

(8) To delegate to a single agency the responsibility for maintaining in- 
teragency applications systems; 

(9) To provide to state agencies such automatic data processing techni- 
cal training as is necessary or convenient to implement standardization of 
automatic data processing techniques; 

(10) To carry out the tasks assigned in RCW 43.105.043 and to report 
periodically and as requested by the legislature to the legislature on its 
progress; 

(11) To enact such rules and regulations as may be necessary to carry 
out the purposes of this chapter. 


EXPLANATORY NOTE: RCW 43.19.210 was repealed by 1967 ex.s. c 104 8 7. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


Sec. 116. Section 1, chapter 129, Laws of 1974 ex. sess. and RCW 43- 
.105.080 are each amended to read as follows: 
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For the purposes of distributing and apportioning the full cost of data 
processing and data communication to its users and for the purpose of ex- 
tending the useful life of state owned data processing and data communica- 
tion equipment, and for such other purposes as may be necessary or 
convenient to carry out the purposes of this chapter, there is hereby created 
within the state treasury a revolving fund to be known as the "data pro- 
cessing revolving fund" which shall be used for the acquisition of data pro- 
cessing and data communication services, supplies and equipment handled 
or rented by the Washington state data processing authority or under its 
authority by any Washington state data processing service center designee, 
and the payment of salaries, wages and other costs incidental to the acqui- 
sition, operation and administration of acquired data processing services, 
supplies and equipment. The data processing revolving fund shall be credit- 
ed with all receipts from the rental, sale or distribution of supplies, equip- 
ment and services rendered to governmental agencies. The data processing 
moncys presently held in, or hereafter accruing to, the present central stores 
revolving fund created by RCW 43.19.1923 are hereby transferred to the 
data processing revolving fund created by this section. As used in this sec- 
tion, the word "supplies" shall not be interpreted to delegate or abrogate the 
division of purchasing's responsibilities and authority to purchase supplies as 
described in RCW 43.19.190 and ((43-19-210)) 43.19.200. 


EXPLANATORY NOTE: RCW 43.19.210 was repealed by 1967 ex.s. c 104 § 7. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 

Sec. 117. Section 4, chapter 156, Laws of 1965 as amended by section 
115, chapter 158, Laws of 1979 and RCW 46.01.040 are each amended to 
read as follows: 

The department of licensing is vested with all powers, functions, and 
duties with respect to and including tie following: 

(1) The motor vehicle fuel excise tax as provided in chapter 82.36 
RCW; 

(2) The ((tse)) special fuel tax as provided in chapter ((82:40)) 82.38 
RCW; 

(3) The motor vehicle excise tax as provided in chapter 82.44 RCW; 

(4) The house trailer excise tax as provided in chapter 82.50 RCW; 

(5) All general powers and duties relating to motor vehicles as provided 
in chapter 46.08 RCW; 

(6) Certificates of ownership and registration as provided in chapters 
46.12 and 46.16 RCW; 

(7) The registration and licensing of motor vehicles as provided in 
chapters 46.12 and 46.16 RCW; 

(8) Dealers' licenses as provided in chapter 46.70 RCW; 

(9) The licensing of motor vehicle transporters as provided in chapter 
46.76 RCW; 
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(10) The licensing of motor vehicle wreckers as provided in chapter 46- 
.80 RCW; 


(11) The administration of the laws relating to ((the-highway-user-tax 


structure)) reciprocal or proportional registration of motor vehicles as pro- 
vided in chapter ((46:84)) 46.85 RCW; 


(12) The licensing of passenger vehicles for hire as provided in chapter 
46.72 RCW; 

(13) Operators' licenses as provided in chapter 46.20 RCW; 

(14) Commercial driver training schools as provided in chapter 46.82 
RCW; 

(15) Financial responsibility as provided in chapter 46.29 RCW; 

(16) Accident reporting as provided in chapter 46.52 RCW; 

(17) Disposition of revenues as provided in chapter 46.68 RCW; and 

(18) The administration of all other laws relating to motor vehicles 
vested in the director of licenses on June 30, 1965. 


EXPLANATORY NOTE: (1) Chapter 82.40 RCW was repealed by 1971 ex.s. c 175 § 
33. The reference to this chapter has been amended to refer to a later enactment, chapter 82- 
.38 RCW, which contains provisions relating to taxation of special fuels. 

(2) Chapter 46.84 RCW was repealed by 1963 c 106 8 32. The reference to this chapter 
has been amended to refer to a later enactment, chapter 46.85 RCW, which contains provisions 
relating to reciprocal or proportional registration. 

Sec. 118. Section 11, chapter 200, Laws of 1973 Ist ex. sess. as amend- 
ed by section 144, chapter 158, Laws of 1979 and RCW 46.16.605 arc each 
amended to read as follows: 

All revenue derived from the fees provided for in RCW 46.16.585 shall 
be forwarded to the state treasurer accompanied by a proper identifying 
detailed report and by him deposited to the credit of the state game fund. 

Administrative costs incurred by the department of licensing as a direct 
result of RCW 46.16.560 through 46.16.605((;)) and 77.12.170 ((and-77- 
742++75)) shall be appropriated by the legislature from the state game fund 
from those funds deposited therein resulting from the sale of personalized 
license plates. If the actual costs incurred by the department of licensing are 
less than that which has been appropriated by the legislature the remainder 
shall revert to the state game fund. 


EXPLANATORY NOTE: RCW 77.12.175 was decodified by 1980 c 78 8 32. The refer- 
ence to this section has been deleted. 

Sec. 119. Section 2, chapter 112, Laws of 1969 and RCW 46.37.540 are 
each amended to read as follows: 

((Except-as-provided-by-R€ W-46:37-580;)) It shall be unlawful for any 
person to disconnect, turn back, or reset the odometer of any motor vehicle 
with the intent to reduce the number of miles indicated on the odometer 
gauge. 


EXPLANATORY NOTE: RCW 46.37.580 was repealed by 1975 c 24 8 2. The reference 
to this section has been deleted. 
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Sec. 120. Section 62, chapter 145, Laws of 1967 ex. sess. and RCW 46- 
.44.038 are each amended to read as follows: - 

Subject to such terms and conditions as it shall consider proper and on 
such highways as it shall deem suitable, and when it finds it to be in the 
public interest, the state ((highway-commission)) department of transporta- 
tion may by special permit authorize the operation of vehicles and combi- 
nations of vehicles other than school buses which exceed the restrictions set 
forth in RCW 46.44.010, 46.44.020, 46.44.030, and 46.44.036. The fee for 
such permits shall be those set forth in RCW ((46:44:094.—s-amended)) 
46.44.0941. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of highway commission 
transferred to department of transportation; see RCW 47.01.031. Term "state highway com- 
mission" means department of transportation; see RCW 47.04.015. Amendments to this effect 
are made herein. 

(2) RCW 46.44.094 expired July 1, 1967, and RCW 46.44.0941, which contains the sub- 
stance of the expired section, took effect July 1, 1967. The reference to this section has been 
changed accordingly. 

Sec. 121. Section 1, chapter 63, Laws of 1975 Ist ex. sess. and RCW 
46.44.150 are each amended to read as follows: 

The state, county, or city authority having responsibility for the recon- 
struction or improvement of any public highway may, subject to prescribed 
conditions and limitations, authorize vehicles employed in such highway re- 
construction or improvement to exceed the gross weight limitations con- 
tained in RCW ((46:44:040;)) 46.44.041 and 46.44.042 ((and-46-44-644)) 
without a special permit or additional fees as prescribed by chapter 46.44 
RCW, but only while operating within the boundaries of project limits as 
defined in the public works contract or plans. 


EXPLANATORY NOTE: RCW 46.44.040 and 46.44.044 were repealed by 1975-76 
2nd ex.s. c 64 8 24. The references to these sections have been amended to refer to a later en- 
actment, RCW 46.44.041, which contains the substance of the repealed sections. 


Sec. 122. Section 46.68.030, chapter 12, Laws of 1961 as last amended 
by section 9, chapter 342, Laws of 1981 and RCW 46.68.030 are cach 
amended to read as follows: 

All fees received by the director for vehicle licenses under the provisions 
of chapter 46.16 RCW shall be forwarded to the state treasurer, accompa- 
nied by a proper identifying detailed report, and be by him deposited to the 
credit of the motor vehicle fund, except that the proceeds from the vehicle 
license fee and renewal license fee shall be deposited by the state treasurer 
as hereinafter provided. After July 1, 1981, that portion of each vehicle li- 
cense fee in excess of $7.40 and that portion of each renewal license fee in 
excess of $3.40 shall be deposited in the state patrol highway account in the 
motor vehicle fund, hereby created. Vehicle license fees, renewal license 
fees, and all other funds in the state patrol highway account shall be for the 
sole use of the Washington state patrol for highway activities of the 
Washington state patrol, subject to proper appropriations and reappropria- 
tions therefor, for any fiscal biennium after June 30, 1981, and twenty- 
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seven and three-tenths percent of the proceeds from $7.40 of each vehicle 
license fee and $3.40 of each renewal license fee shall be deposited each bi- 
ennium in the Puget Sound ferry operations account to partially finance, 
together with other funds in the account, any budgeted state ferry system 
maintenance and operating deficit for that biennium. The deficit shall be 
calculated by subtracting from total costs the sum of all unappropriated 
funds available to the state ferry system, including revenues from tolls that 
are adjusted annually by the transportation commission ((to—correspond 
withrchanges in the consumer price index for-the city-of Seattle) ) pursuant 
to RCW ((47:60:325)) 47.60.326. Any remaining amounts of vehicle license 
fees and renewal license fees that are not deposited in the Puget Sound ferry 
operations account shall be deposited in the motor vehicle fund. 


EXPLANATORY NOTE: RCW 47.60.325 was repealed by 1981 c 344 § 10. The refer- 
ence to this section has been amended to refer to a later enactment, RCW 47.60.326, which 
contains the substance of the repealed section. The language in this section has been adjusted 
to reflect the new procedure under RCW 47.60.326. 


Sec. 123. Section 46.70.090, chapter 12, Laws of 1961 as last amended 
by section 4, chapter 152, Laws of 1981 and RCW 46.70.090 are each 
amended to read as follows: 

(1) The department shall issue a vehicle dealer license plate which shall 
be attached to the rear of the vehicle only and which is capable of distin- 
guishing the classification of the dealer, to vehicle dealers properly licensed 
pursuant to this chapter and shall, upon application, issue manufacturer's 
license plates to manufacturers properly licensed pursuant to this chapter. 

(2) Motor vehicle dealer license plates may be used: 

(a) To demonstrate motor vehicles held for sale when operated by an 
individual holding a valid operator's license, if a dated demonstration per- 
mit, valid for no more than seventy-two hours, is carried in the vehicle at 
all times it is operated by any such individual. 

(b) On motor vehicles owned, held for sale, and which are in fact avail- 
able for sale by the firm when operated by an officer of the corporation, 
partnership, or proprietorship or by their spouses, or by a bona fide full- 
time employee of the firm, if a card so identifying any such individual is 
carried in the vehicle at all times it is operated by such individual. Any such 
vehicle so operated may be used to transport the dealer's own tools, parts, 
and equipment of a total weight not to exceed five hundred pounds. 

(c) On motor vehicles being tested for repair. 

(d) On motor vehicles being moved to or from a motor vehicle dealer's 
place of business for sale. 

(e) On motor vehicles being moved to or from motor vehicle service and 
repair facilities before sale. 

(f) On motor vehicles being moved to or from motor vehicle exhibitions 
within the state of Washington, if any such exhibition does not exceed a 
period of twenty days. 

(3) Mobile home and travel trailer dealer license plates may be used: 
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(a) On units hauled to or from the place of business of the manufacturer 
and the place of business of the dealer or to and from places of business of 
the dealer. 

(b) On mobile homes hauled to a customer's location for set-up after 
sale. 

(c) On travel trailers held for sale to demonstrate the towing capability 
of the vehicle if a dated demonstration permit, valid for not more than sev- 
enty-two hours, is carried with the vehicle at all times. 

(d) On mobile homes being hauled from a customer's location if the re- 
quirements of RCW ((46-+6-+05-and-46-16-166)) 46.44.170 and 46.44.175 
are met. 

(e) On any motor vehicle owned by the dealer which is used only to 
move vehicles legally bearing mobile home and travel trailer dealer license 
plates of the dealer so owning any such motor vehicle. 

(f) On vehicles being moved to or from vehicle exhibitions within the 
state of Washington, if any such exhibition does not exceed a period of 
twenty days. 

(4) Miscellaneous vehicle dealer license plates may be used: 

(a) To demonstrate any miscellaneous vehicle: PROVIDED, That: 

(i) No such vehicle may be demonstrated on a public highway unless the 
customer has an appropriate endorsement on his driver's license, if such en- 
dorsement is required to operate such vehicle; and 

(ii) A dated demonstration permit, valid for no more than seventy-two 
hours, is carried with the vehicle at all times it is operated by any such 
individual. 

(b) On vehicles owned, held for sale, and which are in fact available for 
sale, by the firm when operated by an officer of the corporation, partnership, 
or proprietorship or by a bona fide full-time employee of the firm, if a card 
so identifying such individual is carried in the vehicle at all times it is oper- 
ated by him. 

(c) On vehicles being tested for repair. 

(d) On vehicles being transported to or from the place of business of the 
manufacturer and the place of business of the dealer or to and from places 
of business of the dealer. 

(e) On vehicles on which any other item sold or to be sold by the dealer 
is transported from the place of business of the manufacturer tə the place of 
business of the dealer or to and from places of business of the dealer if such 
vehicle and such item are purchased or sold as one package. 

(5) Manufacturers properly licensed pursuant to this chapter may apply 
for and obtain manufacturer license plates and may be used: 

(4) On vehicles being moved to or from the place of business of a man- 
ufacturer to a vehicle dealer within this state who is properly licensed pur- 
suant to this chapter. 

(b) To test vehicles for repair. 
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(6) Vehicle dealer license plates and manufacturer license plates shall 
not be used for any purpose other than set forth in this section and specifi- 
cally shall not be: 

(a) Used on any vehicle not within the class for which the vehicle dealer 
or manufacturer license plates are issued unless specifically provided for in 
this section. 

(b) Loaned to any person for any reason not specifically provided for in 
this section. 

(c) Used on any vehicles for the transportation of any person, produce, 
freight, or commodities unless specifically provided for in this section, ex- 
cept there shall be permitted the use of such vehicle dealer license plates on 
a vehicle transporting commodities in the course of a demonstration over a 
period not to exceed seventy-two consecutive hours from the commence- 
ment of such demonstration, if a representative of the dealer is present and 
accompanies such vehicle during the course of the demonstration. 

(d) Used on any vehicle sold to a resident of another state to transport 
such vehicle to that other state in licu of a trip permit or in lieu of vehicle 
license plates obtained from that other state. 

(7) In addition to or in lieu of any sanction imposed by the director 
pursuant to RCW 46.70.101 for unauthorized use of vehicle dealer license 
plates or manufacturer license plates, the director may order that any or all 
vehicle dealer license plates or manufacturer license piates issued pursuant 
to this chapter be confiscated for such period as he deems appropriate. 


EXPLANATORY NOTE: RCW 46.16.105 and 46.16.106 were repealed by 1977 ex.s. c 
22 8 9. The references to these sections have been amended to refer to later enactments, RCW 
46.44.170 and 46.44.175, which contain the substance of the repealed sections. 


Sec. 124. Section 52, chapter 54, Laws of 1975 Ist ex. sess. and RCW 
46.90.335 are each amended to read as follows: 

(1) The abandonment of any vehicle or automobile hulk shall constitute 
a prima facie presumption that the last owner of record is responsible for 
such abandonment and thus liable for any costs incurred in removing, stor- 
ing, and disposing of any abandoned vehicle. 

(2) A registered owner transferring a vehicle shall be relieved from per- 
sonal liability under this section ((and-umder-RCW—46:90:350,—46:90:355; 
21d—-46:90:370)) if within five days of the transfer he transmits to the de- 
partment a seller's report of sale on a form prescribed by the director. 

EXPLANATORY NOTE: RCW 46.90.350, 46.90,355, and 46.90.370 were repealed by 
1980 c 65 8 9. The reference to these sections has been deleted. 

Sec. 125. Section 1, chapter 78, Laws of 1977 ex. sess. and RCW 47- 
.12.063 are each amended to read as follows: 

(1) Whenever the department ((of-highways)) determines that any real 
property owned by the state of Washington and under the jurisdiction of the 
((highway-commission)) department is no longer required for highway pur- 
poses and that it is in the public interest to do so, the department may sell 
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the property at fair market value to any of the following governmental en- 
tities or persons: 

(a) Any other state agency; 

(b) The city or county in which the property is situated; 

(c) Any other municipal corporation; 

(d) The former owner of the property from whom the state acquired 
title; 

(e) In the case of residentially improved property, a tenant of the de- 
partment ((of-highways)) who has resided thereon for not less than six 
months and who is not delinquent in paying rent to the state; and 

(f) Any abutting private owner but only after each other abutting pri- 
vate owner (if any), as shown in the records of the county assessor, is noti- 
fied in writing of the proposed sale. If more than one abutting private owner 
requests in writing the right to purchase the property within fifteen days 
after receiving notice of the proposed sale, the property shall be sold at 
public auction in the manner provided in RCW ((47:12-280)) 47.12.283. 

(2) Sales to purchasers may at the department's option be for cash or by 
real estate contract. 

(3) The department may agree with the owner of real property required 
for highway purposes to convey to such owner real property under the ju- 
risdiction of the ((highway-commisston)) department which is no longer re- 
quired for highway purposes as all or part consideration for the property to 
be acquired for highway purposes. 

(4) Conveyances made pursuant to this section shall be by deed execut- 
ed by the ((director-of-highways)) secretary of transportation and shall be 
duly acknowledged. 

(5) All moneys received pursuant to the provisions of this section less 
any real estate broker commissions paid pursuant to RCW 47.12. 320 shall 
be deposited in the motor vehicle fund. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of highway department, di- 
rector of highways, and highway commission transferred to department of transportation; see 
RCW 47.01.031. Terms "department of highways” and "highway commission” mean depart- 
ment of transportation; term "director of highways” means secretary of transportation; see 
RCW 47.04.015. Amendments to this effect are made herein. 

(2) RCW 47.12.280 was repealed by 1979 ex.s. c 189 § 7. The reference to this section 
has been amended to refer to a later enactment, RCW 47.12.283, which contains the substance 
of the repealed section. 


NEW SECTION. Sec. 126. The following acts or parts of acts are each 
repealed: 

(1) Section 1, chapter 267, Laws of 1975 Ist ex. sess. and RCW 47.20- 
.660; and 

(2) Section 3, chapter 267, Laws of 1975 Ist ex. sess. and RCW 
47.20.664. 


EXPLANATORY NOTE: RCW 47.20.660 and 47.20.664 are obsolete sections of law 
recommended for repeal. The substantive provisions to which they refer were repealed by 1977 
ex.s. c 235 § 19. 
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Sec. 127. Section 47.52.080, chapter 13, Laws of 1961 and RCW 47- 
.52.080 are each amended to read as follows: 

No existing public highway, road, or street shall be constructed as à 
limited access facility except upon the waiver, purchase, or condemnation of 
the abutting owner's right of access thereto as herein provided. In cases in- 
volving existing highways, if the abutting property is used for business at 
the time the notice is given as provided in RCW ((47:52:072)) 47.52.133, 
the owner of such property shall be entitled to compensation for the loss of 
adequate ingress to or egress from such property as business property in its 
existing condition at the time of the notice provided in RCW ((47:52:072)) 
47.52.133 as for the taking or damaging of property for public usc. 


EXPLANATORY NOTE: RCW 47.52.072 was repealed by 1965 ex.s. c 75 8 7. The ref- 
erence to this section has been amended to refer to a later enactment, RCW 47.52.133, which 
contains the substance of the repealed section. 


Sec. 128. Section 47.56.220, chapter 13, Laws of 1961 as last amended 
by section 19, chapter 212, Laws of 1979 ex. sess. and RCW 47.56.220 are 
each amended to read as follows: 

Except as otherwise provided in RCW 47.56.291, 47.56.714, ((47:56- 
7H0;)) and 47.56.756, as long as any of the bonds issued hereunder for the 
construction of any toll bridge are outstanding and unpaid, there shall not 
be erected, constructed, or maintained any other bridge or other crossing 
over, under, through, or across the waters over which such toll bridge is lo- 
cated or constructed, connecting or joining directly or indirectly the lands or 
extensions thereof or abutments thereon on both sides of the waters spanned 
or crossed by such toll bridge within a distance of ten miles from either side 
of such toll bridge excepting bridges or other highway crossings actually in 
existence and being maintained, or for which there was outstanding an ex- 
isting and lawfully issued franchise, at the time of the location of such toll 
bridge and prior to the time of the authorization of such bonds, and no ferry 
or other similar means of crossing the said waters within the said distance 
and connecting or plying directly or indirectly between the lands or exten- 
sions thereof or abutments thereon on both sides of the waters spanned or 
crossed by such bridge shall be maintained or operated or permitted or al- 
lowed: PROVIDED, That ferries and other similar means of crossing actu- 
ally in existence and being maintained and operated, or for which there was 
outstanding an existing and lawfully issued franchise, at the time of the lo- 
cation of such bridge and prior to the time of the authorization of such 
bonds, may continue and be permitted to be operated and maintained under 
such existing rights and franchises, or any lawful renewal or extension 
thereof. The provisions of this section shall be binding upon the state de- 
partment of transportation, the state of Washington, and all of its depart- 
ments, agencies, or instrumentalities as well as any and all private, political, 
municipal, and public corporations and subdivisions, including cities, coun- 
ties, and other political subdivisions, and the prohibitions of this section 
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shall restrict and limit the powers of the legislature of the state of 
Washington in respect to the matters herein mentioned as long as any of 
such bonds are outstanding and unpaid and shall be deemed to constitute a 
contract to that effect for the benefit of the holders of all such bonds. 

EXPLANATORY NOTE: RCW 47.56.710 was repealed by 1979 c 131 8 9. The refer- 
ence to this section has been deleted. 

Sec. 129. Section 47.56.270, chapter 13, Laws of 1961 and RCW 47- 
.56.270 are each amended to read as follows: 

The Lake Washington bridge and the Tacoma Narrows bridge in chap- 
ter ((47-16)) 47.17 RCW made a part of the primary state highways of the 
state of Washington, shall, upon completion, be operated, maintained, kept 
up, and repaired by the ((highway-commission-and-the-Washington-toll 
bridge-authority)) department in the manner provided in this chapter, and 
the cost of such operation, maintenance, upkeep, and repair shall be paid 
from funds appropriated for the use of the ((highway-commisston)) depart- 
ment for the construction and maintenance of the primary state Mies of 


the state of Washington. (CFhe-highway-commission-is-authorized-and-em- 


bridge:)) 

EXPLANATORY NOTE: (1) Chapter 47.16 RCW was repealed by 1970 ex.s. c 51 § 
178. The reference to this chapter has been amended to refer to a later enactment, chapter 47- 
.17 RCW, which contains the substance of the repealed chapter. 

(2) Powers, duties, and functions of highway commission and toll bridge authority trans- 
ferred to department of transportation; see RCW 47.01.031. Terms "highway commission" and 
"Washington toll bridge authority" mean department of transportation; see RCW 47.04.015. 
Amendments to this effect are made herein. 


Sec. 130. Section 1, chapter 50, Laws of 1965 and RCW 47.56. 2 are 
each amended to read as follows: 

The Tacoma Narrows bridge hereinbefore by the provisions of RCW 
((47-F6:140)) 47.17.065 and 47.56.270 made a part of the primary state 
highways of the state shall be operated and maintained by the ((state-high= 
way-commission)) department as a toll-free facility at such time as the 
present bonded indebtedness relating thereto is wholly retired and tolls 
equaling the present indebtedness of the toll bridge authority to the county 
of Pierce have been collected. It is the express intent of the legislature that 
the provisions of RCW 47.56.245 (section 47.56.245, chapter 13, Laws of 
1961) shall not be applicable to the Tacoma Narrows bridge. 


EXPLANATORY NOTE: (1) RCW 47.16.140 was repealed by 1970 ex.s. c 51 8 178. 
The reference to this section has been amended to refer to a later enactment, RCW 47.17.065, 
which contains the substance of the repealed section. 
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(2) Powers, duties, and functions of highway commission and toll bridge authority trans- 
ferred to department of transportation; see RCW 47.01.031. Terms "state highway commis- 
sion’ and "toll bridge authority" mean department of transportation; see RCW 47.04.015. 
Amendments to this effect are made herein. 


Sec. 131. Section 6, chapter 197, Laws of 1963 and RCW 47.56.705 are 
each amended to read as follows: 

The toll facility, when completed, shall become a part of the state high- 
way system and the ((Mashington-state-highway-commisston)) department 
is hereby authorized to operate and to assume the full control of said toll 
bridge with full power to collect tolls from the users of such bridge as es- 
tablished by the ((toll-bridge-authority)) department for the purpose of 
providing revenue which, with the pledge from the motor vehicle fund pro- 
vided for in RCW 47.56.702, shall be sufficient to pay all costs and inci- 
dental expenses of location, construction, maintenance, repair, and 
operation of said bridge and approaches and highway approach from the 
vicinity of Vernita to said bridge, for the repayment of the principal and 
interest on its revenue bonds, and reimbursement to the motor vehicle fund 
of all sums expended therefrom under RCW ((47:20:4H6;)) 47.20.415((;)) 
and 47.56.700 through 47.56.706. 


EXPLANATORY NOTE: (I) RCW 47.20.410 was repealed by 1970 ex.s. c 51 § 178. 
The reference to this section has been deleted. 

(2) Powers, duties, and functions of highway commission and toll bridge authority trans- 
ferred to department of transportation; see RCW 47.01.031. Terms "Washington state high- 
way commission" and "toll bridge authority" mean department of transportation; see RCW 
47.04.015. Amendments to this effect are made herein. 


Sec. 132. Section 7, chapter 197, Laws of 1963 and RCW 47.56.706 are 
each amended to read as follows: 

Except as specifically provided in RCW ((47:2024H0;)) 47.20.415 and 
47.56.700 through 47.56.706, the provisions of RCW 47.56.010 through 
47.56.257 shall govern and be controlling in all matters and things neces- 
sary to carry out the purposes of RCW ((47:20:410;)) 47.20.415 and 47- 
.56.700 through 47.56.706. Nothing in RCW ((47:207H9;)) 47.20.415 and 
47.56.700 through 47.56.706 is intended to amend, alter, modify, or repeal 
any of the provisions of any statute relating to the powers and duties of the 
((Washingtorr tot-bridge-authority)) department except as such powers and 
duties are amplified or modified by the special provisions of RCW ((47-20- 
7H9;)) 47.20.415 and 47.56.700 through 47.56.706 for the uses and pur- 
poses herein set forth, and the provisions of RCW ((47:20:H9;)) 47.20.415 
and 47.56.700 through 47.56.706 shall be additional to such existing stat- 
utes and concurrent therewith. 


EXPLANATORY NOTE: (1) RCW 47.20.410 was repealed by 1970 ex.s. c 51 § 178. 
The reference to this section has been deleted. 

(2) Powers, duties, and functions of toll bridge authority transferred to department of 
transportation; see RCW 47.01.031. Term "Washington toll bridge authority" means depart- 
ment of transportation; see RCW 47.04.015. Amendments to this effect are made herein. 
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NEW SECTION. Sec. 133. Section 23, chapter 3, Laws of 1963 ex. 
sess., section 17, chapter 195, Laws of 1971 ex. sess. and RCW 47.60.045 
are each repealed. 


EXPLANATORY NOTE: RCW 47.60.045 is an obsolete section of law recommended 
for repeal. The substantive provisions to which it refers were repealed by 1975 Ist ex.s. c 268 § 
9, 


Sec. 134. Section 47.60.115, chapter 13, Laws of 1961 and RCW 47- 
.60.115 are each amended to read as follows: 

The bonds herein authorized shall, in the discretion of the ((M'ashington 
toll-bridge-authority)) department, be exchanged at the best possible price 
for the bonds being refunded, or any such bonds not exchanged shall be sold 
in the manner provided in RCW 47.60.090. The bonds herein authorized 
shall be issued in accordance with, and shall be subject to, the provisions of 
RCW 47.60.050, 47.60.060, ((47:60:6070;)) 47.60.080, 47.60.100, 47.60.110, 
and 47.60.120. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of toll bridge authority 
transferred to department of transportation; see RCW 47.01.031. Term "Washington toll 
bridge authority" means department of transportation; see RCW 47.04.015. Amendments to 
this effect are made herein. 

(2) RCW 47.60.070 was repealed by 1979 ex.s. c 67 § 18. The reference to this section 
has been deleted. 

Sec. 135. Section 47.60.150, chapter 13, Laws of 1961 as amended by 
section 5, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.150 are each 
amended to read as follows: 

Subject to the provisions of RCW ((47:60:325)) 47.60.326, the schedule 
of charges for the services and facilities of the system shall be fixed and re- 
vised from time to time by the ((authority)) commission so that the tolls 
and revenues collected together with any moneys in the Puget Sound ferry 
operations account appropriated for maintenance and operation, and all 
moneys in the Puget Sound reserve account available for debt service will 
yield annual revenue and income sufficient, after allowance for all operating, 
maintenance, and repair expenses to pay the interest and principal and 
sinking fund charges for all outstanding revenue bonds, and to create and 
maintain a fund for ordinary renewals and replacements: PROVIDED, 
That if provision is made by any resolution for the issuance of revenue 
bonds for the creation and maintenance of a special fund for rehabilitating, 
rebuilding, enlarging, or improving all or any part of the ferry system then 
such schedule of tolls and rates of charges shall be fixed and revised so that 
the revenue and income will also be sufficient to comply with such provision. 

All income and revenues as collected shall be paid to the state treasurer 
for the account of the ((authority)) department as a separate trust fund and 
to be segregated and disbursed upon order of the ((authority)) department: 
PROVIDED, That the fund so segregated and set apart for the payment of 
the revenue bonds may be remitted to and held by a designated trustee in 
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such manner and with such collateral as may be provided in the resolution 
authorizing the issuance of said bonds. 


EXPLANATORY NOTE: (1) RCW 47.60.325 was repealed by 1981 c 344 8 10. The 
reference to this section has been amended to refer to a later enactment, RCW 47.60.326, 
which contains the substance of the repealed section. 

(2) Powers, duties and functions of toll bridge authority transferred to department of 
transportation; see RCW 47.01.031. Term "authority" means department of transportation; sec 
RCW 47.04.015. Amendments to this effect are made herein, except in the first sentence where 
"authority" has been changed to "commission" in light of RCW 47.60.326. 


Sec. 136. Section 47.60.290, chapter 13, Laws of 1961 as amended by 
section 6, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.290 are each 
amended to read as follows: 

Subject to the provisions of RCW ((47-60-325)) 47.60.326, the 
(CWashington-tot-bridge-authority)) department is hereby authorized and 
directed to review tariffs and charges as applicable to the operation. of the 
Washington state ferries for the purpose of est«blishing a more fair and eq- 
uitable tarilf to be charged passengers, vehicles, and commodities on the 
routes of the Washington state ferries. 


EXPLANATORY NOTE. (1) RCW 47.60.325 was repealed by 1981 c 344 § 10. The 
reference to this section has been amended to refer to a later enactment, RCW 47.60.326, 
which contains the substance of the repealed section. 

(2) Powers, duties, and functions of toll bridge authority transferred to department of 
transportation; see RCW 47.01.031. Term "authority" means department of transportation; sce 
RCW 47.04.015. Amendments to this effect are made herein. 


Sec. 137. Section 47.60.310, chapter 13, Laws of 1961 as amended by 
section 1, chapter 29, Laws of 1977 and RCW 47.60.310 are each amended 
to read as follows: 

The ((authority)) department is further directed to conduct such review 
by soliciting and obtaining expressions from loca! community groups in or- 
der to be properly informed as to problems being experienced within the 
area served by the Washington state ferries. In order that local representa- 
tion may be established, the ((authority)) department shall give prior notice 
of the review to the ((board-of county-commissioners)) legislative authority 
of each county wherein a terminal of the Washington state ferries is located 
and the ((board-of-county-commissioners)) legislative authority of any other 
county adjacent to Puget Sound or the Strait of Juan de Fuca which by 
resolution has notified the ((authority)) department of its intent to partici- 
pate in the reviews. Each such ((board-of)) county ((commrissioners)) legis- 
lative authority is hereby directed to appoint a committee to consist of no 
more than five members to serve as an advisory committee to the ((authori= 
ty)) department or its designated representative in such review. The com- 
mittees to be appointed by the ((boards—of)) county ((commissioners)) 
legislative authorities shall serve without fee or compensation. 1t is not the 
intent of RCW 47.60.290 through ((47:60:320)) 47.60.310 that any powers 
or duties now prescribed and delegated to the  ((authority)) department 
shall be assumed by any other board or committee. 
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EXPLANATORY NOTE: (1) Powers, duties, and functions of toll bridge authority 
transferred to department of transportation; see RCW 47.01.031. Term "authority" when re- 
ferring to toll bridge authority means department of transportation; see RCW 47.04.015. 
Amendments to this effect are made hercin. 

(2) References to "boards of county commissioners" have been changed to "county legis- 
lative authority," a more general term encompassing both county councils and boards of 
commissioners. 

(3) RCW 47.60.320 was repealed by 1972 ex.s, c 24 8 9. The RCW reference in this sec- 
tica has been amended to refer to the section numerically preceding the repealed section. 

Sec. 138. Section 21, chapter 7, Laws of 1961 ex. sess. and RCW 47- 
.60.380 are each amended to read as follows: 

Notwithstanding the provisions of RCW 47.60.360 the treasurer shall 
never transfer any moneys from the Puget Sound reserve account for use by 
the ((state-highway-commisston)) department for state highway purposes so 
long as there is due and unpaid any obligations for payment of principal, 
interest, sinking funds, or reserves as required by any pledge of the Puget 
Sound reserve account. Whenever the ((authority)) department shall have 
pledged any moneys in said account for the purposes authorized in RCW 
47.60.370, the state agrees to continue to deposit in the Puget Sound reserve 
account the motor vehicle fuel taxes and ((use)) special fuel taxes as pro- 
vided in RCW 82.36.020 and ((82:40:290)) 82.38.290, and further agrees 
that so long as there exists any outstanding obligations pursuant to such 
pledge, to continue to impose such taxes. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of highway commission and 
toll bridge authority transferred to department of transportation; see RCW 47.01.031. Terms 
"state highway commission" and "authority" mean department of transportation; see RCW 
47.04.015, Amendments to this effect are made herein. 

(2) RCW 82.40.290, a provision of the use fuel tax, was repealed by 1971 ex.s. c 175 § 33. 
The reference to this section has been amended to refer toa later enactment, RCW 82.38.290, 
which contains the substance of the repealed section. 

Sec. 139. Section 5, chapter 9, Laws of 1961 ex. sess. as last amended 
by section 7, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.440 are 
each amended to read as follows: 

The Washington state ferry system shall be efficiently managed, operat- 
ed, and maintained as a revenue-producing undertaking. Subject to the 
provisions of RCW ((47:60:325)) 47.60.326 the ((authority)) commission 
shall maintain and revise from time to time as necessary a schedule of tolls 
and charges on said ferry system and Hood Canal bridge which together 
with any moneys in the Puget Sound ferry operations account appropriated 
for maintenance and operation and all moneys in the Puget Sound reserve 
account available for debt service will produce net revenue available for 
debt service, in each fiscal year, in an amount at least equal to minimum 
annual debt service requirements as hereinafter provided. Minimum annual 
debt service requirements as used in this section shall include required pay- 
ments of principal and interest, sinking fund requirements, and payments 
into reserves on all outstanding revenue bonds authorized by RCW 47.60- 
.400 through 47.60.470 and all other outstanding parity bonds hereafter is- 
sued in connection with the said ferry system and Hood Canal bridge and 
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any other facility hereafter constructed by the ((authority)) department to 
facilitate the crossing of Puget Sound, but shall not include payments into 
the ferry improvement fund. 

The provisions of law relating to the revision of tolls and charges to 
meet minimum annual debt service requirements from net revenues as re- 
quired by this section shall be binding upon the ((authority)) commission 
but shall not be deemed to constitute a contract to that effect for the benefit 
of the holders of such bonds. 


EXPLANATORY NOTE: (1) RCW 47.60.325 was repealed by 1981 c 344 8 10. The 
reference to this section has been amended to refer to a later enactment, RCW 47.60.326, 
which contains the substance of the repealed section. 

(2) Powers, duties, and functions of toll bridge authority transferred to department of 
transportation; see RCW 47.01.031. Term "authority" means department of transportation; sce 
RCW 47.04.015. Amendments to this effect are made herein, except in the second and last 
sentences where "authority" has been changed to "commission" in light of RCW 47.60.326. 


Sec. 140. Section 1, chapter 166, Laws of 1977 ex. sess. and RCW 47- 
.60.650 are each amended to read as follows: 

(1) The ((Washingtor-state-tot-bridge-authority)) department shall, no 
later than January 1, 1980, negotiate a contract with any shipbuilding firm, 
which has prequalified under RCW 47.60.660, for the construction of one or 
more ferry vessels for the Washington state ferries. Whenever the ((toH 


bridge-authority)) department begins such negotiations, it shall procced in 
the manner provided by this section. 


(2) Whenever the ((Washtngtor-statetott-bridge-authority)) department 
decides to procure one or more ferry vessels for the Washington state ferries 
by negotiated contract pursuant to this section, it shall determine the num- 
ber of vessels to be constructed, the money available for these purposes, any 
performance criteria or requirements which the boat, as constructed, must 
meet, and any other information or requirements related to the procurement 


which the ((tot-bridge-authority)) department deems pertinent. 
(3) Whenever the ((tott-bridge-authority)) department decides to nego- 


tiate a contract for the design and/or construction of one or more ferry 
vessels, it shall publish a notice of its intent to negotiate such a contract 
once a week for at least two consecutive weeks in one trade paper and one 
other paper, both of general circulation in the state. In addition, the ((atr- 
thority)) department shall mail said notice to any firm known to the ((atr» 
thority)) department which has expressed an interest in constructing ferries 
for the Washington state ferry system within the previous ten years. The 
notice shall contain, but not be limited to, the following information: 

(a) The number of ferry vessels to be built, their vehicular and passen- 
ger capacity, and the proposed delivery date for each vessel; 

(b) A short summary of the requirements for prequalification contained 
in RCW 47.60.660, including a statement explaining that prequalification is 


a prerequisite to consideration by the ((tott-bridge-authority)) department 
of any ferry vessel proposal; 
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(c) An address and telephone number which may be used to obtain the 
application forms for prequalification and the request for proposal. 

(4) The ((authority)) department shall send to ¿nv firm which shall re- 
quest it a request for proposal outlining the design and construction re- 
quirements for the ferry vessels. The request for proposal shall include, but 
not be limited to, the following information: 

(a) Solicitation of a proposal which provides complete design specifica- 
tions and details sufficient for the construction of ferry vessels which meet 
or exceed performance criteria specified by the ((authority)) department; 

(b) The number of vessels to be contracted f .r; 

(c) The proposed delivery date for each vessel, the port on Puget Sound 
where delivery will be taken, and the location where acceptance trials will 
be held; 

(d) The maximum funds which can be expended for procurement and an 
explanation that no proposal will be considered which quotes a price greater 
than that amount; 

(e) The amount of the contractor's bond; 

(f) A copy of any contract plans and specifications for ferry vessels pos- 
sessed by the department ((of-highways)) which the ((authority)) depart- 
ment determines might be useful to firms in preparing proposals; 

(g) The date by which proposals for ferry vessel design and construction 
must be received by the ((authority)) department in order to be considered; 

(h) A requirement that all designs submitted shall conform to the 
American bureau of shipping and the United States coast guard standards 
for the design of passenger vessels; 

(i) A statement that any proposal submitted shall constitute an offer and 
shall remain open until ninety days after the deadline for submitting pro- 
posals, unless the firm submitting it shall withdraw it by formal written no- 
tice received by the ((toll-bridge—authority)) department prior to the 
((authority's)) department's selection of the firm submitting the most ad- 
vantageous proposal, together with an explanation of the requirement that 
all proposals submitted be accompanied by a deposit in the amount of five 
percent of the proposed cost; and 

(j) A copy of chapter 47.60 RCW. 

(5) The ((authority)) department shall evaluate all timely proposals re- 
ceived from prequalified firms for compliance with the requirements speci- 
fied in the request for proposal, and, in addition, shall estimate the 
operation and maintenance costs of each firm's vessel design by applying 
appropriate criteria developed by the ((authority)) department for this 
purpose. 

(6) Upon concluding its evaluation, the ((toH-bridge-authority)) depart- 
ment shall: 

(a) Select the firm presenting the proposal most advantageous to the 
state, taking into consideration the requirements stated in the request for 
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proposal ((and-the-cin-state-prefcrence-provided-in-R€ W-47-60:670)), and 


rank the remaining firms in order of preference, judging them by the same 
standards; or 

(b) Reject all proposals as not in compliance with the requirements 

contained in the request for proposals. 
The ((authority)) department shall immediately notify those firms, which 
were not selected as the firm presenting the most advantageous proposal, of 
the ((authority's)) department's decision. The ((authority's)) department's 
decision shall be conclusive unless appeal therefrom shall be taken by an 
aggrieved firm to the superior court of Thurston county within five days af- 
ter receiving notice of the ((authority's)) department's final decision. The 
appeal shall be heard summarily within ten days after the same is taken and 
on five days notice thereof to the ((toll-bridge-authority)) department. The 
court shall hear any such appeal on the administrative record which was 
before the ((authority)) department. The court may affirm the decision of 
the ((authority)) department, or it may reverse the decision if it determines 
the action of the ((authority)) department is arbitrary or capricious. 

(7) Upon selecting that firm which has presented the most advantageous 
proposal and ranking the remaining firms in order of preference, the ((aw 
thority)) department shall: 

(a) Negotiate a contract with the firm presenting the most advantageous 
proposal; or 

(b) In the event that a final agreement cannot be negotiated with the 
firm presenting the most advantageous proposal which is satisfactory to the 
((authority)) department, the ((authority)) department may then negotiate 
with the firm ranked next highest in order of preference. Should it be nec- 
essary, the ((authority)) department may repeat this procedure and negoti- 
ate with each firm in order of rank until the list of firms has been 
exhausted. 

(8) In negotiating such a contract for the design and/or construction of 
ferry vessels, the ((authority)) department may, subject to the provisions of 
RCW 39.25.020, authorize the use of foreign-made materials and compo- 
nents in the construction of ferries in order to minimize costs. 

(9) Proposals submitted by firms pursuant to this section shall constitute 
an offer and shall remain open for ninety days. When submitted, each pro- 
posal shall be accompanied by a deposit in cash, certificated check, cashier's 
check, or surety bond in the amount equal to five percent of the amount of 
the proposed contract price, and no proposal shall be considered unless the 
deposit is enclosed therewith. If the ((authority)) department awards a con- 
tract to a firm pursuant to the procedure set forth in this section and the 
firm fails to enter into the contract and furnish a satisfactory bond as re- 
quired by RCW 39.08.090 within twenty days, exclusive of the day of the 
award, his deposit shall be forfeited to the state and be deposited by the 
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state treasurer to the credit of the Puget Sound capital construction ac- 
count. Upon the execution of a ferry construction contract all proposal de- 
posits shall be returned. 


((CFü)-Fhecauthority-may-delegate-any-of-the-powers-or-duties-conferred 
upor-it-bythis-section to the-department-of-highways,and-the-department 
shall-assume-or-perform-those-powers-or-duties:)) 


EXPLANATORY NOTE: (1) Powers, duties, and functions of toll bridge authority and 
highway department transferred to department of transportation; see RCW 47.01.031. Terms 
"Washington toll bridge authority" and "department of highways" mean department of trans- 
portation; see RCW 47.04.015. Amendments to this effect are made herein. 

(2) RCW 47.60.670 was repealed by 1980 c 2 § 4. The reference to this section has been 
deleted. 

Sec. 141. Section 14, chapter 165, Laws of 1947 and RCW 47.68.140 
are each amended to read as follows: 

The ((commission)) department may by contract, lease, or other ar- 
rangement, upon a consideration fixed by it, grant to any qualified person 
for a term not to exceed twenty-five years the privilege of operating, as 
agent of the state or otherwise, any airport owned or controlled by the state: 
PROVIDED, That no such person shall be granted any authority to operate 
the airport other than as a public airport or to enter into any contracts, 
leases, or other arrangements in connection with the operation of the airport 
which the ((commission)) depi;rtment might not have undertaken under 
RCW ((4+404458)) 47.68.130. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of aeronautics commission 
transferred to department of transportation; see RCW 47.01.031. Term "commission" means 
department of transportation; see RCW 47.68.015. Amendments to this effect are made herein. 

(2) RCW 14.04.130 was recodified as RCW 47.68.130 by 1977 ex.s. c 151 § 79. The ref- 
erence in this section has been amended to reflect this change. 

Sec. 142. Section 7, chapter 252, Laws of 1945 as amended by section 
16, chapter 165, Laws of 1947 and RCW 47.68.160 are each amended to 
read as follows: 

The ((commission)) department is authorized to accept, receive, receipt 
for, disburse, and expend federal moneys, and other moneys public or pri- 
vate, made available to accomplish, in whole or in part, any of the purposes 
of this section. All federal moneys accepted under this section shall be ac- 
cepted and expended by the ((commission)) department upon such terms 
and conditions as are prescribed by the United States. In accepting federal 
moneys under this section, the ((commission)) department shall have the 
same authority to enter into contracts on behalf of the state as is granted to 
the ((commission)) department under RCW ((14:04:098)) 47.68.090 with 
respect to federal moneys accepted on behalf of municipalities. All moneys 
received by the ((commission)) department pursuant to this section shall be 
deposited in the state treasury, and, unless otherwise prescribed by the au- 
thority from which such moneys were received, shall be kept in separate 
funds designated according to the purposes for which the moneys were 
made available, and held by the state in trust for such purposes. All such 
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moneys are hereby appropriated for the purpose of which the same were 
made available, to be disbursed or expended in accordance with the terms 
and conditions upon which they were made available. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of aeroaautics commission 
transferred to department of transportation; see RCW 47.01.031. Term "commission" means 
department of transportation; see RCW 47.68.015. Amendments to this effect are made herein. 

(2) RCW 14.04.090 was recodified as RCW 47.68.090 pursuant to 1977 ex.s. c 151 8 79. 
The reference in this section has been amended to reflect this changc. 

Sec. 143. Section 2, chapter 207, Laws of 1967 and RCW 47.68.233 are 
each amended to read as follows: 

The ((commission)) department shall require that every pilot who is a 
resident of this state and every nonresident pilot who regularly operates any 
aircraft in this state shall be registered with the ((state-aeronatties-conr 
mission)) department for each calendar year by January 31st thereof. The 
((commisston)) department shall charge an annual fee not to exceed five 
dollars for each such registration. Registration under this section shall be 
required thirty days after June 8, 1967. All registration certificates issued 
pursuant to this section shall expire on December 31st of cach year. 

The registration fee imposed by this section shall be used by the ((com 
mission)) department for the purpose of (a) search and rescue of lost and 
downed aircraft and airmen under the direction and supervision of the di- 
rector ((of-aeronautics;)) and (b) safety and education. 

Registration shall be effected by filing with the ((commission)) depart- 
ment a certified written stat:ment, containing the information reasonably 
required by the ((eommission)) department. The ((eommission)) depart- 
ment shall issue certificates of registration and in connection therewith shall 
prescribe requirements for the possession and exhibition of such certificates. 

The provisions of this section shall not apply to: 

(1) The pilot who operates an aircraft exclusively in the service of any 
government or any political subdivision thereof, including the government of 
the United States, any state, territory, or possession of the United States, or 
the District of Columbia; 

(2) A pilot registered under the laws of a foreign country; 

(3) A pilot engaged exclusively in commercial flying constituting an act 
of interstate or foreign commerce; 

(4) Any person piloting an aircraft equipped with fully functioning dual 
controls when a licensed instructor is in full charge of one set of said con- 
trols and such flight is solely for instruction or for the demonstration of said 
aircraft to a bona fide prospective purchaser. 

Failure to register as provided in this section shall be deemed to be a 
violation of RCW ((14:04:230)) 47.68.230 and shall subject the offender to 
the penalties incident thereto. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of aeronautics commission 
and director of aeronautics transferred to department of transportation; see RCW 47.01.031. 
Terms "state aeronautics commission" and "commission" mean department of transportation; 
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terms "director of aeronautics” and "director" in chapter 47.68 RCW mean secretary of 
transportation; see RCW 47.68.015. Amendments to this effect are made hercin. 

(2) RCW 14.04.230 was recodified as RCW 47.68.230 pursuant to 1977 ex.s. c 151 § 79. 
The reference in this section has been amended to reflect this change. 

Sec. 144. Section 3, chapter 207, Laws of 1967 and RCW 47.68.236 are 
each amended to read as follows: 

There is hereby created in the general fund of the state of Washington 
an account to be known as the aircraft search and rescue, safety, and edu- 
cation fund. All moneys received by the ((commission)) department under 
RCW ((+464233)) 47.68.233 shall be deposited in such account. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of the aeronautics commis- 
sion transferred to department of transportation; see RCW 47.01.031. Term "commission" 
means department of transportation; sec RCW 47.68.015. Amendments to this effect are made 
irn RCW 14.04.233 was recodified as RCW 47.68.233 pursuant to 1977 ex.s. c 151 § 79. 
The reference in this section have beer + m*nded to reflect this change. 

Sec. 145. Section 24, chapter 165, Laws of 1947 and RCW 47.68.240 
are cach amended to read as follows: 

Any person violating any of the provisions of this chapter, or any of the 
rules, regulations, or orders issued pursuant thereto, shall be guilty of a 
misdemeanor and shall be punished by a fine of not more than one hundred 
dollars or by imprisonment for not more than thirty days, or both such fine 
and imprisonment: PROVIDED, That any person violating any of the pro- 
visions of RCW ((14:04-220-0r-14:04-230)) 47.68.220 or 47.68.230 shall be 
guilty of a gross misdemeanor which shall be punished by a fine of not more 
than one thousand dollars or by imprisonment for not more than one year or 
by both in any proceeding brought in superior court and by a fine of not 
more than five hundred dollars or by imprisonment for not more than six 
months or by both in any proceedings brought in justice court. In addition 
to, or in lieu of, the penalties provided in this section, or as a condition to 
the suspension of a sentence which may be imposed pursuant thereto, the 
court in its discretion may prohibit the violator from operating an aircraft 
within the state for such period as it may determine but not to exceed one 
year. Violation of the duly imposed prohibition of the court may be treated 
as a separate offense under this section or as a contempt of court. 


EXPLANATORY NOTE: RCW 14.04.220 and 14.04.230 were recodified as RCW 47- 
68.220 and 47.68.230 pursuant to 1977 ex.s. c 151 § 79. The references in this section have 
been amended to reflect this change. 

Sec. 146. Section 33, chapter 165, Laws of 1947 and RCW 47.68.330 
are each amended to read as follows: 

The ((commrission)) department is authorized to report to the appropri- 
ate federal agencies and agencies of other states all proceedings instituted 
charging violation of RCW ((*4:04-220-and-14:04-230)) 47.68..20 and 47- 
.68.230 and all penalties, of which it has knowledge, imposed upon airmen 
or the owners or operators of aircraft for violations of the law of this state 
relating to aeronautics or for violations of the rules, regulations, or orders of 
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the ((commission)) department. The ((commrission)) department is author- 
ized to receive reports of penalties and other data from agencies of the fed- 
eral government and other states and, when necessary, to enter into 
agreements with federal agencies and the agencies of other states governing 
the delivery, receipt, exchange, and use of reports and data. The ((commis- 
ston)) department may make the reports and data of the federal agencies, 
the agencies of other states, and the courts of this state available, with or 
without request therefor, to any and all courts of this state. 


EXPLANATORY NOTE: (1) Powers, duties, and functions of aeronautics commission 
transferred to department of transportation; see RCW 47.01.031. Term "commission" means 
department of transportation; see RCW 47.68.01 5. Amendments to this effect are made herein. 

(2) RCW 14.04.220 and 14.04.230 were recodified as RCW 47.68.220 and 47.68.230 
pursuant to 1977 ex.s. c 151 § 79. The references in this section have been amended to reflect 
these changes. 


Sec. 147. Section 4, chapter 263, Laws of 1961 and RCW 47.68.360 are 
each amended to read as follows: 

RCW((T4:04-340—md—H4:04-350)) 47.68.340 and 47.68.350 shall not 
apply to structures required to be marked by federal regulations. 


EXPLANATORY NOTE: RCW 14.04.340 and 14.04.350 were recodified as RCW 47- 
.68.340 and 47.68.350 pursuant to 1977 ex.s. c 151 § 79. The references in this section have 
been amended to reflect these changes. 

Sec. 148. Section .10.30, chapter 79, Laws of 1947 and RCW 48.10.300 
are each amended to read as follows: 

(1) Subject to the special surplus requirements of RCW 
((48-++-42463))) 48.05.360, if a reciprocal insurer has a surplus of assets 
over all liabilities at least equal to the minimum capital stock required of a 
domestic stock insurer authorized to transact like kinds of insurance, upon 
application of the attorney and as approved by the subscribers' advisory 
committee the commissioner shall issue his certificate authorizing the insur- 
er to extinguish the contingent liability of subscribers under its policies then 
in force in this state, and to omit provisions imposing contingent liability in 
all policies delivered or issued for delivery in this state for so long as all 
such surplus remains unimpaired. 

(2) Upon impairment of such surplus, the commissioner shall forthwith 
revoke the certificate. No policy shall thereafter be issued or renewed with- 
out providing for the contingent assessment liability of subsc: ibers. 

(3) The commissioner shall not authorize a domestic reciprocal insurer 
so to extinguish the contingent liability of any of its subscribers or in any of 
its policies to be issued, unless it qualifies to and does extinguish such lia- 
bility of all its subscribers and in all such policies for all kinds of insurance 
transacted by it. Except, that if required by the laws of another state in 
which the insurer is transacting insurance as an authorized insurer, the in- 
surer may issue policies providing for the contingent liability of such of its 
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subscribers as may acquire such policies in such state, and need not extin- 
guish the contingent liability applicable to policies theretofore in force in 
such state. 


EXPLANATORY NOTE: RCW 48.11.120 was repealed by 1963 c 195 8 10. The refer- 
ence to this section has been amended to refer to a later enactment, RCW 48.05.360, which 
contains the substance of the repealed section. 

Sec. 149, Section .11.14, chapter 79, Laws of 1947 as amended by sec- 
tion 2, chapter 225, Laws of 1959 and RCW 48.11.140 are each amended 
to read as follows: 

(1) No insurer shall retain any fire or surety risk on any one subject of 
insurance, whether located or to be performed in this state or elsewhere, in 
an amount exceeding ten percent of its surplus to policyholders, except that: 

(a) Domestic mutual insurers may insure up to the applicable limits 
provided by RCW ((48:09:081)) 48.05.340, if greater. 

(b) In the case of fire risks adequately protected by automatic sprinklers 
or fire risks principally of noncombustible construction and occupancy, an 
insurer may retain fire risks as to any one subject in an amount not exceed- 
ing twenty-five percent of the sum of (i) its unearned premium reserve and 
(ii) its surplus to policyholders. 

(2) For the purposes of this section, a "subject of insurance" as to in- 
surance against fire includes all properties insured by the same insurer 
which are reasonably subject to loss or damage from the same fire. 

(3) Reinsurance in an alien reinsurer not qualified under RCW 48.05- 
.300 may not be deducted in determining risk retained for the purposes of 
this section. 

(4) In the case of surety insurance, the net retention shall be computed 
after deduction of reinsurances, the amount assumed by any co-surety, the 
value of any security deposited, pledged, or held subject to the consent of 
the surety and for the protection of the surety. 

(5) This section shall not apply to insurance of marine risks or marine 
protection and indemnity risks. 

EXPLANATORY NOTE: RCW 48.09.081 was repealed by 1980 c 135 8 3. The refer- 
ence to this section has been amended to refer to a later enactment, RCW 48.05.340, which 
contains the substance of the repealed section. 

Sec. 150. Section 5, chapter 104, Laws of 1969 as last amended by sec- 
tion 2, chapter 157, Laws of 1979 and RCW 48.18A.050 are each amended 
to read as follows: 

The provisions of RCW 48.23.020, 48.23.030, 48.23.080 through 48.23- 
.120, 48.23.140, 48.23.150, 48.23.200 through 48.23.240, 48.23.310, 48.23- 
.350, and 48.23.360, ((and-sectron-5-of-this-1979-act;)) and the provisions of 

chapter 4 48.24 RCW shall be inapplicable to variable contracts; nor shall 
any provision in the code requiring contracts to be participating be deemed 
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applicable to variable contracts. Except as otherwise provided in this chap- 
ter, all pertinent provisions of the insurance code shall apply to separate ac- 
counts and contracts relating thereto. Any individual variable life insurance 
or individual variable annuity contract delivered or issued for delivery in 
this state shall contain grace, reinstatement, and nonforfeiture provisions 
appropriate to such contracts, and any such variable life insurance contract 
shall provide that the investment experience of the separate account shall in 
no event operate to reduce the death benefit below an amount equal to the 
face amount of the contract at the time the contract was issued. Any indi- 
vidual variable life insurance contract may contain a provision for deduction 
from the death proceeds of amounts of due and unpaid premiums or of in- 
debtedness which are appropriate to such contracts. The reserve liability for 
variable annuities shall be established in accordance with actuarial proce- 
dures that recognize the variable nature of the benefits provided and any 
mortality guarantees. 

EXPLANATORY NOTE: 1979 c 157 § 5 was vetoed by the governor. The reference to 
this section has been deleted. 

Sec. 151]. Section 31, chapter 70, Laws of 1965 [ex. sess.] and RCW 
48.21 A.050 are each amended to read as follows: 

Any association formed for the purposes of this chapter may hold title to 
property, may enter into contracts, and may limit the liability of its mem- 
bers to their respective pro rata shares of the liability of such association. 
Any such association may sue and be sued in its associate name and for 
such purpose only shall be treated as a domestic corporation. Service of 
process against such association, made upon a managing agent, any member 
thereof or any agent authorized by appointment to receive service of pro- 
cess, shall have the same force and effect as if such service had been made 
upon all members of the association. Such association's books and records 
shall also be subject to examination under the provisions of RCW 48.03.010 
through ((48:03-080)) 48.03.070, inclusive, either separately or concurrently 
with examination of any of its member insurers. 


EXPLANATORY NOTE: RCW 48.03.080 was repealed by 1967 c 237 § 28. The RCW 
reference in this section has been amended to refer to the section numerically preceding the 
repealed section. 


Sec. 152. Section .25.10, chapter 79, Laws of 1947 and RCW 48.25.100 
are each amended to read as follows: 

There shall be a provision for nonforfeiture benefits as required by 
chapter 48.76 RCW ((48:23-350)). 


EXPLANATORY NOTE: RCW 48.23.350 was repealed by 1982 Ist ex.s. c 9 § 36. The 
reference to this section has been amended to refer to a later enactment, chapter 48.76 RCW, 
which contains the substance of the repealed section. 


Sec. 153. Section .25.11, chapter 79, Laws of 1947 and RCW 48.25.110 
are cach amended to read as follows: 
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There shall be a provision for a cash surrender value as required by 
chapter 48.76 RCW ((48:23:350)). 


EXPLANATORY NOTE: RCW 48.23.350 was repealed by 1982 Ist ex.s. c 9 8 36. The 
reference to this section has been amended to refer to a later enactment, chapter 48.76 RCW, 
which contains the substance of the repealed section. 


Sec. 154. Section 10, chapter 199, Laws of 1979 ex. sess. and RCW 48- 
.30.157 are each amended to read as follows: 

Notwithstanding the provisions of RCW 48.30.140, 48.30.150, and 48- 
.30.155, the commissioner may permit an agent or broker to enter into rea- 
sonable arrangements with insureds and prospective insurcds in situations 
where services are provided beyond the scope of services customarily pro- 
vided in connection with the solicitation and procurement of insurance, so 
that an overall charge to an insured or prospective insured is reasonable 
taking into account receipt of commissions and fees and their relation, pro- 
portionally, to the value of the total work performed. 

((Such-arrangements,-when-prior-authorization-fron—the-commissioner 
is-obtained;shali not constitute violations subject to-REW 48-30-41 66;)) 

EXPLANATORY NOTE: RCW 48.30.160 was repealed by 1981 c 339 § 26. The refer- 
ence to this section has been deleted. 

Sec. 155. Section .32.37, chapter 79, Laws of 1947 and RCW 48.36.370 
are each amended to read as follows: 

Any society entering into such insurance agreements shall maintain in 
all such contracts the reserve required by the standard of mortality and in- 
terest adopted by the society for computing contributions as provided in 
RCW ((48-36:360)) 48.36.230: PROVIDED, That a society may provide 
that when a child reaches the minimum age for initiation into membership 
in such society, any benefit certificate issued hereunder may be surrendered 
for cancellation and exchanged for any other forms of certificate issued by 
the society. Upon the issuance of such new certificate, any reserve upon the 
original certificate herein provided for shall be transferred to the credit of 
the new certificate. Neither the person who originally made application for 
benefits on account of such child, nor the beneficiary named in such original 
certificate, nor the person who paid the contribution, shall have any vested 
right in such new certificate, the free nomination of a beneficiary under the 
new certificate to be left to the child so admitted to benefit membership. 


EXPLANATORY NOTE: RCW 48.36.360 was repealed by 1973 c 79 8 2. The reference 
to this section has been amended to refer to a later enactment, RCW 48.36.230, which con- 
tains the substance of the repealed section. 


Sec. 156. Section 3, chapter 51, Laws of 1973 and RCW 49.12.123 are 
each amended to read as follows: 

In implementing state policy to assure the attendance of children in the 
public schools it shall be required of any person, firm or corporation em- 
ploying any minor under the age of eighteen years to obtain a work permit 
as set forth in RCW ((49-12-:20)) 49.12.121 and keep such permit on file 
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during the employment of such minor, and upon termination of such em- 
ployment of such minor to return such permit to the industrial welfare 
committee of the department of labor and industries. 


EXPLANATORY NOTE: RCW 49.12.120 was repealed by 1973 2nd ex.s. c 16 § 19. 
The reference to this section has been amended to refer to a later enactment, RCW 49.12.121, 
which contains the substance of the repealed section. 

Sec. 157. Section 8, chapter 294, Laws of 1959 as amended by section 
117, chapter 81, Laws of 1971 and RCW 49.46.080 are each amended to 
read as follows: 

(1) As new regulations or changes or modification of previously estab- 
lished regulations are proposed, the director shall call a public hearing for 
the purpose of the consideration and establishment of such regulations fol- 
lowing the procedures used in the promulgation of standards of safety under 
((R€W-—49-16:080;49-H6:090-and—49-:6:100,-2s-amended)) chapter 49.17 
RCW. 

(2) Any interested party may obtain a review of the director's findings 
and order in the superior court of county of petitioners' residence by filing 
in such court within sixty days after the date of publication of such regula- 
tion a written petition praying that the regulation be modified or set aside. 
A copy of such petition shall be served upon the director. The finding of 
facts, if supported by evidence, shall be conclusive upon the court. The court 
shall determine whether the regulation is in accordance with law. If the 
court determines that such regulation is not in accordance with law, it shall 
remand the case to the director with directions to modify or revoke such 
regulation. If application is made to the court for leave to adduce additional 
evidence by any aggrieved party, such party shall show to the satisfaction of 
the court that such additional evidence is material, and that there were rea- 
sonable grounds for the failure to adduce such evidence before the director. 
If the court finds that such evidence is material and that reasonable grounds 
exist for failure of the aggrieved party to adduce such evidence in prior 
proceedings, the court may remand the case to the director with directions 
that such additional evidence be taken before the director. The director may 
modify the findings and conclusions, in whole or in part, by reason of such 
additional evidence. 

(3) The judgment and decree of the court shall be final except that it 
shall be subject to review by the supreme court or the court of appeals as in 
other civil cases. 

(4) The proceedings under this section shall not, unless specifically or- 
dered by the court, operate as a stay of an administrative regulation issued 
under the provisions of this chapter. The court shall not grant any stay of 
an administrative regulation unless the person complaining of such regula- 
tion shall file in the court an undertaking with a surety or sureties satisfac- 
tory to the court for the payment to the employees affected by the 
regulation, in the event such regulation is affirmed, of the amount by which 
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the compensation such employees are entitled to receive under the regula- 
tion exceeds the compensation they actually receive while such stay is in 
effect. 


EXPLANATORY NOTE: RCW 49.16.080, 49.16.090, and 49.16.100 were repealed by 
1973 c 80 § 28. The reference to these sections has been amended to refer to a later enactment, 
chapter 49.17 RCW, which contains the substance of the repealed sections. The phrase "as 
amended" is not needed because of the enactment of RCW 1.12.028 and has therefore been 
deleted. 


Sec. 158. Section 12, chapter 265, Laws of 1951 and RCW 50.20.115 
are each amended to read as follows: 

When an unemployed individual is qualified for receipt of unemploy- 
ment compensation benefits by the specific provisions of RCW 50.20.010, 
50.20.120 and 50.20.130, and such individual is not specifically disqualified 
from receiving such benefits by reason of the provisions of RCW ((50:20- 
:030;-50:20:040;)) 50.20.090, 50.20.050, 50.20.060, 50.20.070 or 50.20.080, 
he shall, for all purposes of the unemployment compensation act, be deemed 
to be involuntarily unemployed and entitled to unemployment compensation 
benefits: PROVIDED, That the cessation of operations by an employer for 
the purpose of granting vacations, whether by union contract or other rea- 
sons, shall in no manner be construed to be a voluntary quit nor a voluntary 
unemployment on the part of the employees. 


EXPLANATORY NOTE: RCW 50.20.030 was repealed by 1975 Ist ex.s. c 228 § 18, 
and RCW 50.20.040 was repealed by 1955 c 286 § 4. The references to these sections have 
been deleted. 

Sec. 159. Section 51.32.060, chapter 23, Laws of 1961 as last amended 
by section 44, chapter 350, Laws of 1977 ex. sess. and RCW 51.32.060 are 
each amended to read as follows: 

When the supervisor of industrial insurance shall determine that perma- 
nent total disability results from the injury, the worker shall receive month- 
ly during the period of such disability: 

(1) If married at the time of injury, sixty--five percent of his or her 
wages but not less than two hundred fifteen dollars per month. 

(2) If married with one child at the time of injury, sixty-seven percent 
of his or her wages hut not less than two hundred fifty-two dollars per 
month. 

(3) If married with two children at the time of injury, sixty-nine percent 
of his or her wages but not less than two hundred eighty-three dollars. 

(4) If married with three children at the time of injury, seventy-one 
percent of his or her wages but not less than three hundred six dollars per 
month. 

(5) If married with four children at the time of injury, seventy-three 
percent of his or her wages but not less than three hundred twenty-nine 
dollars per month. 
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(6) If married with five or more children at the time of injury, seventy- 
five percent of his or her wages but not less than three hundred fifty-two 
dollars per month. 

(7) If unmarried at the ume of the injury, sixty percent of his or her 
wages but not less than one hundred eighty-five dollars per month. 

(8) If unmarried with one child at the time of injury, sixty-two percent 
of his or her wages but not less than two hundred twenty-two dollars per 
month. 

(9) If unmarried with two children at the time of injury, sixty-four per- 
cent of his or her wages but not less than two hundred fifty-three dollars 
per month. 

(10) If unmarried with three children at the time of injury, sixty-six 
percent of his or her wages but not less than two hundred seventy-six dol- 
lars per month. 

(11) If unmarried with four children at the time of injury, sixty-eight 
percent of hís or her wages but not less than two hundred ninety-nine dol- 
lars per month. 

(12) If unmarried with five or more children at the time of injury, sev- 
enty percent of his or her wages but not less than three hundred twenty-two 
dollars per month. 

(13) For any period of time where both husband and wife are entitled to 
compensation as temporarily or totally disabled workers, only that spouse 
having the higher wages of the two shall be entitled to claim their child or 
children for compensation purposes. 

(14) In case of permanent total disability, if the character of the injury 
is such as to render the worker so physically helpless as to require the hiring 
of the services of an attendant, the department shall make monthly pay- 
ments to such attendant for such services as long as such requirement con- 
tinues, but such payments shall not obtain or be operative while the worker 
is receiving care under or pursuant to the provisions of chapter((s)) 51.36 
RCW and ((51740)) RCW 51.04.105. 

(15) Should any further accident result in the permanent total disability 
of an injured worker, he or she shall receive the pension to which he or she 
would be entitled, notwithstanding the payment 7? a lump sum for his or 
her prior injury. 

(16) In no event shall the monthly payments provided in this section 
exceed seventy-five percent of the average monthly wage in the state as 
computed under the provisions of RCW 51.08.018, except that this limita- 
tion shall not apply to the payments provided for in subsection (14) of this 
section. 


EXPLANATORY NOTE: Chapter 51.40 RCW was repealed by 1977 ex.s. c 323 § 28 
and 1981 c 260 8 18. The reference to this chapter has been amended to refer to RCW 51.04- 
.105, which provides for the continuation of obligations under chapter 51.40 RCW. 


NEW SECTION. Sec. 160. RCW 51.44.034 is hereby decodified. 
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EXPLANATORY NOTE: RCW 51.44.034, which was enacted to transfer certain mon- 
cys to the industrial insurance supplement pension fund on July 1, 1971, has no present effect 
or vitality. Therefore, it has been decodified. 

Sec. 161. Section 1, chapter 176, Laws of 1953 as amended by section 2, 
chapter 101, Laws of 1972 ex. sess. and RCW 52.12.110 are each amended 
to read as follows: 

Whenever the cost of any work to be done or the purchase of any mate- 
rials, supplies, or equipment, will exceed the sum of twenty-five hundred 
dollars, the same shall be done by contract after a call for bids which shall 
be awarded to the lowest responsible bidder((7in-accordance-with-the-terms 
of-RCW-39-24-010)): PROVIDED, That where the cost of work to be done 
or materials, supplies, or equipment to be purchased involves the construc- 
tion or improvement of any fire station or other buildings the same shall be 
done by contract after call for bids whenever the estimated cost exceeds one 
thousand dollars. Notice of the call for bids shall be given by posting notice 
thereof in three public places in the district and by publication once each 
week for two consecutive’ weeks, said posting and first publication to be at 
least two weeks before the date fixed for opening of the bids, and such pub- 
lication to be in a newspaper of general circulation within the district. The 
commissioners shall have the power by resolution to reject any and all bids 
and make further calls for bids in the same manner as the original call. If 
no bid is received on the first call, the commissioners may readvertise and 
make a second call, or may enter into a contract without any further call. 

EXPLANATORY NOTE: RCW 39.24.010 was repealed by 1967 ex.s. c 101 § 1. The 
reference to this section has been deleted. 

Sec. 162. Section 1, chapter 29, Laws of 1925 as last amended by sec- 
tion 57, chapter 195, Laws of 1973 Ist ex. sess. and RCW 53.36.070 are 
each amended to read as follows: 

Any port district organized under the laws of this state shall, in addition 
to the powers otherwise provided by law, have the power to raise revenue by 
the levy and collection of an annual tax on all taxable property within such 
port district of not to exceed forty-five cents per thousand dollars of as- 
sessed value against the assessed valuation of the taxable property in such 
port district, for dredging, canal construction, or land leveling or filling 
purposes, the proceeds of any such levy to be used exclusively for such 
dredging, canal construction, or land leveling and filling purposes: PRO- 
VIDED, That no such levy for dredging, canal construction, or land leveling 
or filling purposes under the provisions of RCW 53.36.070 and 53.36.080 
shall be made unless and until the question of authorizing the making of 
such additional levy shall have been submitted to a vote of the electors of 
the district in the manner provided by law for the submission of the ques- 
tion of making additional levies in school districts of the first class at an 
election held under the provisions of RCW ((29-13:030)) 29.13.020 and 
shall have been authorized by a majority of the electors voting thereon. 
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EXPLANATORY NOTE: RCW 29.13.030 was repealed by 1965 c 123 § 9. The refer- 
ence to this section has been amended to refer to a later enactment, RCW 29.13.020, which 
contains the substance of the repealed section. 

Sec. 163. Section 18, chapter 114, Laws of 1929 as last amended by 
section 73, chapter 195, Laws of 1973 Ist ex. sess. and RCW 57.20.100 are 
each amended to read as follows: 

A district may, in addition to the levies mentioned in RCW 57.16.020, 
57.16.040 and 57.20.010, levy a general tax on all property located in the 
district each year not to exceed fifty cents per thousand dollars of assessed 
value against the assessed valuation of the property where such water dis- 
trict maintains a fire department as authorized by RCW 57.16.010 to 57- 
.16.040, inclusive, but such levy shall not be made where any property 
within such water district lies within the boundaries of any fire protection 
district created under RCW ((52:04:010)) 52.04.020 to 52.04.160, inclusive. 
The taxes so levied shall be certified for collection as other general taxes, 
and the proceeds, when collected, shall be placed in such water district 
funds as the commissioners may direct and paid out on warrants issued for 
water district purposes. 


EXPLANATORY NOTE: RCW 52.04.010 was added by the 1941 Code Committee and 
was decodified since it has no session law background. The reference in this section has been 
amended to refer to the section numerically following the decodified section. 

Sec. 164. Section 2, chapter 263, Laws of 1957 as last amended by sec- 
tion 17, chapter 5, Laws of 1981 1st ex. sess. and RCW 66.24.410 are each 
amended to read as follows: 

(1) "Spirituous liquor," as used in RCW 66.24.400 to ((66:24-470;-as 
now-or-hereafter-amended)) 66.24.450, inclusive, means "liquor" as defined 
in RCW 66.04.010((€+6))), except :xcept "wine" and "beer" sold as such. 

(2) "Restaurant" as used in RCW 66.24.400 to ((66:24-470;-as-rrow-or 
hereafter-amended)) 66.24.450, inclusive, means an establishment provided 
with special space and accommodations where, in consideration of payment, 
food, without lodgings, is habitually furnished to the public, not including 
drug stores and soda fountains: PROVIDED, That such establishments 
shall be approved by the board and that the board shall be satisfied that 
such establishment is maintained in a substantial manner as a place for 
preparing, cooking and serving of complete meals. The service of only fry 
orders or such food and victuals as sandwiches, hamburgers, or salads shall 
not be deemed in compliance with this definition. 

(3) "Hotel," "clubs," "wine" and "beer" are used in RCW 66.24.400 to 
((66:24-470.—s-now-or-hereafrer-amended)) 66.24.450, inclusive, with the 
meaning given in chapter 66.04 RCW: PROVIDED, That any such hotel 
shall be provided with special space and accommodations wherc, in consid- 
eration of payment, food is habitually furnished to the public: PROVIDED 
FURTHER, That the board shall be satisfied that such hotel is maintained 
in a substantial manner as a place for preparing, cooking and serving of 
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complete meals. The service of only fry orders, sandwiches, hamburgers, or 
salads shall not be deemed in compliance with this definition. 


EXPLANATORY NOTE: (1) RCW 66.24.470, which was recodified as RCW 66.98.070, 
does not use any of the terms defined in this section. The RCW references in this section to 
RCW 66.24.470 have been amended to refer to the numerically preceding section which uses 
the defined terms. The phrasc "as now or hereafter amended" is not needed because of the en- 
actment of RCW ].12.028 and has therefore been deleted. 

(2) Amendments to RCW 66.04.010 have renumbered subsection (10) of that section. To 
avoid ambiguity, the subsection reference has been deleted. 

Sec. 165. Section 30, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 2, chapter 26, Laws of 1982 Ist ex. sess. and RCW 66.28.040 are 
each amended to read as follows: 

No brewer, wholesaler, distiller, winery, importer, rectifier, or other 
manufacturer of liquor shall, within the state, by himself, his clerk, servant, 
or agent, give to any person any liquor; but nothing in this section nor in 
RCW 66.28.010 ((0r-66:28:025)) shall prevent a brewer, wholesaler, win- 
ery, or importer from furnishing samples of beer or wine to authorized li- 
censees for the purpose of negotiating a sale, in accordance with regulations 
adopted by the liquor control board, provided that the samples are subject 
to taxes imposed by RCW 66.24.290 and 66.24.210; nothing in this section 
shall prevent the furnishing of samples of liquor to the board for the pur- 
pose of negotiating the sale of liquor to the state liquor control board; noth- 
ing in this section shall prevent a brewery, winery, or wholesaler from 
furnishing beer or wine for instructional purposes under RCW 66.28.150; 
nothing in this section shall prevent a winery or wholesaler from furnishing 
wine withoul charge to a not-for-profit group organized and operated solely 
for the purpose of enology or the study of viticulture which has been in ex- 
istence for at least six months and any wine so furnished shall be used solely 
for such educational purposes, provided that the wine furnished shall be 
subject to the taxes imposed by RCW 66.24.210; nothing in this section 
shall prevent a brewer from serving beer without charge, on the brewery 
premises; and nothing in this section shall prevent a domestic winery from 
serving wine without charge, on the winery premises. 

EXPLANATORY NOTE: RCW 66.28.025 was repealed by 1982 c 85 § 12. The refer- 
ence to this section has been deleted. 

NEW SECTION. Sec. 166. Section 6, chapter 90, Laws of 1961 and 
RCW 68.08.290 are cach repealed. 

EXPLANATORY NOTE: RCW 68.08.290 is an obsolete section of law recommended 
for repeal. The substantive provisions to which it refers were repealed by 1969 c 80 § 10. 

Sec. 167. Section 43, chapter 247, Laws of 1943 and RCW 68.20.020 
are each amended to read as follows: 

Any private corporation authorized by its articles so to do, may estab- 
lish, maintain, manage, improve, or operate a cemetery, and conduct any or 
all of the businesses of a cemetery, cither for or without profit to its mem- 
bers or stockholders. A nonprofit cemetery corporation may be organized in 
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the manner provided in chapter ((24-16)) 24.03 RCW. A profit corporation 
may be organized in the manner provided in the general corporation laws of 
the state of Washington. 


EXPLANATORY NOTE: Chapter 24.16 RCW was repealed by 1967 c 235 8 100 
(Washington Nonprofit Corporation Act). The reference to this chapter has been amended to 
refer to a later enactment, chapter 24.03 RCW, which contains the substance of the repealed 
chapter. 


Sec. 168. Section 10, chapter 121, Laws of 1967 ex. sess. and RCW 69- 
.07.100 are each amended to read as follows: 

The provisions of this chapter shall not apply to establishments issued a 
permit or licensed under the provisions of: 

(1) Chapter 15.32 RCW, the Dairies and dairy products act; 

(2) Chapter 69.12 RCW, the Bakeries and bakery products act; 

(3) Chapter 69.16 RCW, the Macaroni and macaroni products act; 

(4) Chapter 69.20 RCW, the Confections act; 

(5) Chapter ((69:24)) 69.25 RCW, the Washington wholesome eggs and 
egg products act; 

(6) Chapter 69.28 RCW, the Washington state honey act; 

(7) Chapter 16.49 RCW, the Meat inspection act; 

(8) Title 66 RCW, relating to alcoholic beverage control; and 

(9) Chapter 69.30 RCW, the Sanitary control of shellfish act: PRO- 
VIDED, That if any such establishments process foods not specifically pro- 
vided for in the above entitled acts, such establishments shall be subject to 
the provisions of this chapter. 

The provisions of this chapter shall not apply to restaurants or food 
service establishments. 


EXPLANATORY NOTE: Chapter 69.24 RCW was repealed by 1975 Ist ex.s. c 201 8 
40 and 1955 c 193 8 36, The reference to this chapter has been amended to refer to a later 
enactment, chapter 69.25 RCW, which contains the substance of the repcaled chapter. 


NEW SECTION. Sec. 169. RCW 69.32.010, 69.32.030, 69.32.060, 69- 
.32.096, 69.32.900, 69.32.910, 69.32.920, 69.32.930, 69.32.940, 69.32.950, 
and 69.32.960 are each decodified. 


EXPLANATORY NOTE: The RCW sectíons listed above are obsolete sections of law 
recommended for decodificatíon. The substantive provisions of which they were a part were re- 
pealed by 1975-76 2nd ex.s. c 103 § 3. 

Sec. 170. Section 2, chapter 190, Laws of 1943 as amended by section 2, 
chapter 46, I.aws of 1945 and RCW 70.12.040 are each amended to read as 
follows: 

Any such fund may be established in the county treasurer's office or the 
city treasurer's office of a first class city according to the type of local health 
department organization existing. 

In a district composed of more than one county, the county treasurer of 
the county having the largest population shall be the custodian of the fund, 
and the county auditor of said county shall keep the record of receipts and 


[ 116] 


WASHINGTON LAWS, 1983 Ch. 3 


disbursements; and shall draw and the county treasurer shall honor and pay 
all such warrants. 

Into any such fund so established may be paid: 

(1) All grants from any state fund for county public health work; 

(2) ((At-ecounty-funds-cottected—by—county—tevy—as-set_forth-in REW 
7042-040; 

€33)) Any county current expense funds appropriated for the health 
department; 

((€4)) (3) Any other money appropriated by the county for health 
work; 

((€5)) (4) City funds appropriated for the health department; 

((€6))) (5) All moneys received from any governmental agency, local, 
state or federal which may contribute to the local health department; and 

((€3)) (6) Any contributions from any charitable or voluntary agency 
or contributions from any individual or estate. 

Any school district may contract in writing for health services with the 
health department of the county, first class city or health district, and place 
such funds in the public health pooling fund in accordance with the 
contract. 

EXPLANATORY NOTE: RCW 70.12.010 was repealed by 1975 Ist ex.s. c 291 § 24. 
The reference to this section has been deleted. 

Sec. 171. Section 15, chapter 277, Laws of 1971 ex. sess. and RCW 70- 
.33.010 are each amended to read as follows: 

The following words and phrases shall have the designated meanings in 
this chapter and RCW 70.32.010, 70.32.050, and 70.32.060 ((and—79:32- 
:890)) unless the context clearly indicated otherwise: 

(1) "Department" means the department of social and health services; 

(2) "Secretary" means the secretary of the department of social and 
health services or his designee; 

(3) "Tuberculosis hospital" and "tuberculosis hospital facility" refer to 
hospitals for the care of persons suffering from tuberculosis; 

(4) "Tuberculosis control" refers to the procedures administered in the 
counties for the control and prevention of tuberculosis, but does not include 
hospitalization. 

EXPLANATORY NOTE: RCW 70.32.090 was repealed by 1975 Ist ex.s. c 291 § 24. 
The reference to this section has been deleted. 

Sec. 172. Section 16, chapter 277, Laws of 1971 ex. sess. as amended by 
section 2, chapter 213, Laws of 1973 Ist ex. sess. and RCW 70.33.020 are 
each amended to read as follows: 

From and after August 9, 1971, the secretary shall have responsibility 
for establishing standards for the control, prevention and treatment of tu- 
berculosis and shall have administrative responsibility and control for all 
tuberculosis hospital facilities in the state operated pursuant to this chapter 
and RCW 70.32.010, 70.32.050, and 70.32.060 ((and-76:32-090)) and for 
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providing, either directly or through agreement, contract or purchase, hos- 
pital, nursing home and other appropriate facilities and services including 
laboratory services for persons who are, or may be suffering from tubercu- 
losis except as otherwise provided by RCW 70.30.061, 70.33.020, 70.33.030, 
and 70.33.040 ((and-70.35:0490)). 

Pursuant to that responsibility, the secretary shall have the following 
powers and duties: 

(1) To develop and enter into such agreements, contracts or purchase 
arrangements with counties and public and private agencies or institutions 
to provide for hospitalization, nursing home or other appropriate facilitics 
and services for persons who are or may be suffering from tuberculosis, or 
to provide for and maintain any tuberculosis hospital facility which the sec- 
retary determines is necessary to meet the needs of the state, to determine 
where such hospitals shall be located and to adequately staff such hospitals 
to meet patient care needs; 

(2) To appoint a medical director for each tuberculosis hospital facility 
operated pursuant to this chapter and RCW 70.32.010, 70.32.050, and 70- 
.32.060 ((and-70:32:090)); 

(3) Adopt such rules and regulations as are necessary to assure effective 
patient care and treatment, and to provide for the general administration of 
tuberculosis hospital facilities operated pursuant to this chapter and RCW 
70.32.010, 70.32.050, and 70.32.060 ((and-70:32:090)). 


. EXPLANATORY NOTE: RCW 70.32.090 and 70.35.040 were repealed by 1975 Ist 
ex.s. c 291 8 24. The references to these sections have been deleted. 

Sec. 173. Section 17, chapter 277, Laws of 1971 ex. sess. as amended by 
section 3, chapter 213, Laws of 1973 Ist ex. sess. and RCW 70.33.030 are 
each amended to read as follows: 

The medical director of any tuberculosis hospital facility operated pur- 
suant to this chapter and RCW 70.32.010, 70.32.050, and 70.32.060 ((and 
76:32-698)) and RCW 70.30.061, 70.33.020, 70.33.030, and 70.33.040 
((znd-70:35:048)) shall be a qualified and licensed practitioner of medicine 
and shall have the following powers and duties: 

(1) To provide for the administration of the hospital according to the 
rules and regulations adopted by the department; 

(2) To adopt and publish such rules and regulations governing the ad- 
ministration of the hospital as are deemed necessary: PROVIDED, That 
such rules and regulations are not in conflict with those adopted by the de- 
partment and have the written approval of the secretary. 

EXPLANATORY NOTE: RCW 70.32.090 and 70.35.040 were repealed by 1975 Ist 
ex.s. c 29] 8 24, The references to these sections have been deleted. 

Sec. 174. Section 9, chapter 32, Laws of 1951 as amended by section 2, 
chapter 86, Laws of 1972 ex. sess. and RCW 70.79.090 are each amended 
to read as follows: 
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The following boilers and unfired pressure vessels shall be exempt from 
the requirements of RCW 70.79.220((;)) and 70.79.240 through ((70:79» 
:340)) 70.79.330: 

(1) Boilers or unfired pressure vessels located on farms and used solely 
for agricultural purposes; 

(2) Steam boilers used exclusively for heating purposes carrying a pres- 
sure of not more than fifteen pounds per square inch gauge and which are 
located in private residences or in apartment houses of less than six families; 

(3) Hot water heating boilers carrying a pressure of not more than thir- 
ty pounds per square inch and which are located in private residences or in 
apartment houses of less than six families; 

(4) Approved pressure vessels (hot water heaters listed by a nationally 
recognized testing agency), with approved safety devices including a pres- 
sure relief valve, with a nominal water containing capacity of one hundred 
twenty gallons or less having a heat input of two hundred thousand b.t.u.'s 
per hour or less, used for hot water supply at pressure of one hundred sixty 
pounds ; er square inch or less, and at temperatures of two hundred degrees 
Fah: eit or less: PROVIDED, HOWEVER, That such pressure vessels 
are not installed in schools, child care centers, public and private hospitals, 
nursing and boarding homes, churches, public buildings owned or leased 
and maintained by the state or any political subdivision thereof, and assem- 
bly halls; 

(5) Unfired pressure vessels containing only water under pressure for 
domestic supply purposes, including those containing air, the compression of 
which serves only as a cushion or airlift pumping systems, when located in 
private residences or in apartment houses of less than six families; 

(6) Unfired pressure vessels containing liquified petroleum gases. 


EXPLANATORY NOTE: RCW 70.79.340 was repealed by 1970 ex.s. c 21 8 3. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


Sec. 175. Section 1, chapter 38, Laws of 1977 ex. sess. and RCW 70- 
.94.041 are each amended to read as follows: 

Except as otherwise provided in this section, any building or structure 
listed on the national register of historic sites, structures, or buildings es- 
tablished pursuant to 80 Stat. 915, 16 U.S.C. Sec. 470a, or on the state 
register established pursuant to RCW ((43:51:770)) 43.514.080, shall be 
permitted to burn wood as it would have when it was a functioning facility 
as an authorized exception to the provisions of this chapter. Such burning of 
wood shall not be exempted from the provisions of RCW 70.94.710 through 
70.94.730. 


EXPLANATORY NOTE: RCW 43.51.770 was repealed by 1977 ex.s. c 195 8 22. The 
reference to this section has been amended to refer to a later enactment, RCW 43.51A.080, 
which contains the substance of the repealed section. 
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Sec. 176. Section 31, chapter 238, Laws of 1967 as last amended by 
section 1, chapter 59, Laws of 1974 ex. sess. and RCW 70.94.181 are cach 
amended to read as follows: 

(1) Any person who owns or is in control of any plant, building, struc- 
ture, establishment, process or equipment may apply to the department of 
ecology where it has regulatory authority under RCW 70.94.390, 70.94.395, 
70.94.410, and 70.94.420, or board for a variance from rules or regulations 
governing the quality, nature, duration or extent of discharges of air con- 
taminants. The application shall be accompanied by such information and 
data as the department of ecology or board may rcquire. The department of 
ecology or board may grant such variance, but only after public hearing or 
due notice, if it finds that: 

(a) The emissions occurring or proposed to occur do not endanger public 
health or safety; and 

(b) Compliance with the rules or regulations from which veriance is 
sought would produce serious hardship without equal or greater benefits to 
the public. ' 

(2) No variance shall be granted pursuant to this section until the de- 
partment of ecology or board has considered the relative interests of the 
applicant, other owners of property likely to be affected by the discharges, 
and the general public. 

(3) Any variance or renewal thereof shall be granted within the re- 
quirements of subsection (1) and for time periods and under conditions 
consistent with the reasons therefor, and within the following limitations: 

(a) If the variance is granted on the ground that there is no practicable 
means known or available for the adequate prevention, abatement or control 
of the pollution involved, it shall be only until the necessary means for pre- 
vention, abatement or control become known and available, and subject to 
the taking of any substitute or alternate measures that the department of 
ecology or board may prescribe. 

(b) If the application for variance shows that there is no automobile 
fragmentizer within a reasonable distance of the wrecking yard for which 
the variance is sought, a variance will be granted for a period not to exceed 
three years for commercial burning of automobile hulks, subject to such 
conditions as the department of ecology may impose as to climatic condi- 
tions and hours during which burning of such hulks may be carried out: 
PROVIDED, HOWEVER, That any variance granted hereunder shall be 
of no force and effect after July 1, 1970. 

(c) If the variance is granted on the ground that compliance with the 
particular requirement or requirements from which variance is sought will 
require the taking of measures which, because of their extent or cost, must 
be spread over a considerable period of time, it shall be for a period not to 
exceed such reasonable time as, in the view of the department of ecology or 
board is requisite for the taking of the necessary measures. A variance 
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granted on the ground specified herein shall contain a timetable for the 
taking of action in an expeditious manner and shall be conditioned on ad- 
herence to such timetable. 

(d) If the variance is granted on the ground that it is justified to relieve 
or prevent hardship of a kind other than that provided for in item (a), (b) 
and (c) of this subparagraph, it shall be for not more than one year. 

(4) Any variance granted pursuant to this section may be renewed on 
terms and conditions and for periods which would be appropriate on initial 
granting of a variance. If complaint is made to the department of ecology or 
board on account of the variance, no renewal thereof shall be granted unless 
following a public hearing on the complaint on due notice the state board or 
board finds that renewal is justified. No renewal shall be granted except on 
application therefor. Any such application shall be made at least sixty days 
prior to the expiration of the variance. Immediately upon receipt of an ap- 
plication for renewal, the department of ecology or board shall give public 
notice of such application in accordance with rules and regulations of the 
department of ecology or board. 

(5) A variance or renewal shall not be a right of the applicant or holder 
thereof but shall be granted at the discretion of the department of ecology 
or board. However, any applicant adversely affected by the denial or the 
terms and conditions of the granting of an application for a variance or re- 
newal of a variance by the department of ecology or board may obtain ju- 
dicial review thereof under the provisions of chapter 34.04 RCW as now or 
hereafter amended. 

(6) Nothing in this section and no variance or renewal granted pursuant 
hereto shall be construed to prevent or limit the application of the emer- 
gency provisions and procedures of RCW ((70:94-415)) 70.94.710 through 
70.94.730 to any person or his property. 

(7) An application for a variance, or for the renewal thereof, submitted 
to the department of ecology or board pursuant to this section shall be up- 
proved or disapproved by the department or board within sixty-five days of 
receipt unless the applicant and the department of ecology or board agree to 
a continuance. 


EXPLANATORY NOTE: RCW 70.94.415 was repealed by 1971 ex.s. c 194 § 7. The 
reference to this section has been amended to refer to later enactments, RCW 70.94.710 
through 70,94.730, which contain the substance of the repealed section. 


Sec. 177. Section 40, chapter 238, Laws of 1967 and RCW 70.94.232 
are each amended to read as follows: 

(1) Any local or regional air pollution control program formed as a dis- 
trict under chapter 70.94 RCW prior to June 8, 1967 which is composed of 
one or more counties and the cities and towns therein, and whose bounda- 
ries are coextensive with the boundaries of one or more counties, shall, upon 
June 8, 1967, be considered an activated authority, provided that within six 
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months of June 8, 1967 the board of directors shall be reorganized to con- 
form to the provisions of RCW 70.94.100, 70.94.110 and 70.94.120. 

(2) Nothing in this chapter except those sections which do so expressly 
shall be construed to supersede or nullify the ordinances, resolutions, rules 
or regulations of any local or regional air pollution control program in op- 
eration on June 8, 1967, but such local or regional programs shall be sub- 
ject to the provisions of RCW 70.94.230, 70.94.231, 70.94.232, 70.94.380, 
70.94.395, 70.94.400 and ((78:94-415)) 70.94.710 through 70.94.730. 


EXPLANATORY NOTE: RCW 70.94.415 was repealed by 1971 ex.s. c 194 8 7. The 
reference to this section has been amended to refer to later enactments, RCW 70.94.710 
through 70.94.730, which contain the substance of the repealed section. 


Sec. 178. Section 4, chapter 41, Laws of 1971 ex. sess. and RCW 70- 
.104.040 are each amended to read as follows: 

(1) In any case where an emergency relating to pesticides occurs that 
represents a hazard to the: public due to toxicity of the material, the quan- 
tities involved or the environment in which the incident takes place, such 
emergencies including but not limited to fires, spillage, and accidental con- 
tamination, the person or agent of such person having actual or constructive 
control of the pesticides involved shall immediately notify the department of 
social and health services by telephone or the fastest available method. 

(2) Upon notification or discovery of any pesticide emergency the de- 
partment of social and health services shall: 

(a) Make such orders and take such actions as are appropriate to as- 
sume control of the property and to dispose of hazardous substances, pre- 
vent further contamination, and restore any property involved to a 
nonhazardous condition. In the event of failure of any individual to obey 
and carry out orders pursuant to this section, the department of social and 
health services shall have all power and authority to accomplish those things 
necessary to carry out such order. Any expenses incurred by the department 
of social and health services as a result of intentiona! failure of any individ- 
ual to obey its lawful orders shall be charged as a debt against such 
individual. 

(3) In any case where the department of social and health services has 
assumed control of property pursuant to this chapter, such property shall 
not be reoccupied or used until such time as written notification of its re- 
lease for use is received from the secretary of the department of social and 
health services or his designee. Such action shall take into consideration the 
economic hardship, if any, caused by having the department assume control 
of property, and release shall be accomplished as expeditiously as possible. 
Nothing in this chapter shall prevent a farmer from continuing to process 
his crops and/or animals provided that it does not endanger the public 
health. 
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(4) The department shall recognize the pesticide industry's responsibility 
and active role in minimizing the effect of pesticide emergencies and shall 
provide for maximum utilization of these services. 

(5) Nothing in this chapter shall be construed in any way to infringe 
upon or negate the authority and responsibility of the department of agri- 
culture in its application and enforcement of the Washington Pesticide 
Control Act, chapter ((15:57)) 15.58 RCW and the Washington Pesticide 
Application Act, chapter 17.21 RCW. The department of social and health 
services shall work closely with the department of agriculture in the en- 
forcement of this chapter and shall keep it appropriately advised. 


EXPLANATORY NOTE: Chapter 15.57 RCW was repealed by 1971 ex.s. c 190 § 47. 
The reference to this chapter has been amended to refer to a later enactment, chapter 15.58 
RCW, which contains the substance of the repealed chapter. 

Sec. 179. Section 8, chapter 142, Laws of 1973 Ist ex. sess. as last 
amended by section 4, chapter 145, Laws of 1974 ex. sess. and RCW 71- 
.05.030 are each amended to read as follows: 

Persons suffering from a mental disorder may not be involuntarily com- 
mitted for treatment of such disorder except pursuant to provisions of this 
chapter, chapter ((10:76)) 10.77 RCW or its successor, chapter 71.06 
RCW, transfer pursuant to RCW 72.68.031 through 72.68.037, or pursuant 
to court ordered evaluation and treatment not to exceed ninety days pending 
a criminal trial or sentencing. 


EXPLANATORY NOTE: Chapter 10.76 RCW was repealed by 1973 Ist ex.s. c 117 § 
29 and 1965 ex.s. c 9 § 7. The reference to this chapter has been amended to refer to a later 
enactment, chapter 10.77 RCW, which contains the substance of the repealed chapter. 


Sec. 180. Section 71.12.590, chapter 25, Laws of 1959 and RCW 71- 
.12.590 are each amended to read as follows: 

Failure to comply with any of the provisions of RCW 71.12.550 through 
:((74:12:589)) 71.12.570 shall constitute grounds for revocation of license: 
PROVIDED, HOWEVER, That nothing in this chapter or the rules and 
regulations adopted pursuant thereto shall be construed as authorizing the 
supervision, regulation, or control of the remedial care or treatment of resi- 
dents or patients in any establishment, as defined in this chapter conducted 
in accordance with the practice and principles of the body known as Church 
of Christ, Scientist. 

EXPLANATORY NOTE: RCW 71.12.580 was repealed by 1973 Ist ex.s. c 142 8 66. 


The RCW reference in this section has been amended to refer to the section numerically pre- 
ceding the repealed section. 


Sec. 181. Section 3, chapter 110, Laws of 1967 ex. sess. and RCW 71- 
.20.030 are each amended to read as follows: 
Each state department or agency administering federal or state funds 


which provide services to the mentally retarded, or research or staff training 
in the field of mental retardation, ((shatt-consuit-with the-mentat tetarda= 
à I-heaiti-advi à blished RCW-7 


-t6:020-and)) shall: 
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(1) Investigate and determine the nature and extent of services within 
its legal authority which are presently available to mentally retarded per- 
sons in this state; 

(2) Develop and prepare any state plan or application which may be 
necessary io establish the eligibility of the state or any community to par- 
ticipate in any program established by the federal government relating to 
mentally retarded persons; 

(3) Cooperate with other state agencies providing services to the men- 
tally retarded to determine the availability of services and facilities within 
the state, and to coordinate state and local services in order to maximize 
services to mentally retarded persons and their families; 

(4) Review and approve proposed plans required to be submitted for the 
expenditure of funds in community mental retardation services submitted by 
any community under the provisions of this chapter; 

(5) Provide consultant and staff training for state and local personnel 
working in the field of mental retardation. 

EXPLANATORY NOTE: RCW 71.16.020 was repealed by 1979 c 141 § 386. The ref- 
erence to this section has been deleted. 

Sec. 182. Section 4, chapter 110, Laws of 1967 ex. sess. as amended by 
section 3, chapter 71, Laws of 1974 ex. sess. and RCW 71.20.040 are each 
amended to read as follows: 

The county commissioners of any county or the boards of county com- 
missioners of more than one county by joint action, are authorized to ap- 
point a community board to plan services for the mentally retarded and 
other developmentally disabled, to provide directly or indirectly a continu- 
um of care and services to mentally retarded and other developmentally 
disabled persons and their families, and to coordinate all of the local mental 
retardation and developmental disability services within the county or coun- 
ties served by such community board. Members to be appointed to the 
board shall include but not be limited to representatives of public, private or 
voluntary agencies, and local governmental units which participate in a 
program for mentally retarded and other developmentally disabled persons, 
and private citizens knowledgeable or interested in services to the mentally 
retarded and other developmentally disabled in the community. 

The board shall consist of not less than nine nor more than fifteen 
members who shall be appointed by the board or boards of county commis- 
sioners for three year terms, and until their successors are appointed and 
qualified. The members of the community board shall not be compensated 
for the performance of their duties as members of the community board, 
but may be paid subsistence rates and mileage in the amounts prescribed by 
RCW ((36-+4036-as-row-or_hereafter-amended)) 42.24.090. 


EXPLANATORY NOTE: RCW 36.17.030 was repealed by 1974 ex.s. c 24 § I. The ref- 
erence to this section has been amended to refer to a later enactment, RCW 42.24.090, which 
contains the substance of the repealed section. The phrase "as now or hereafter amended" is 
not needed because of the enactment of RCW 1.12.028 and has therefore been deleted. 
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Sec. 183. Section 16, chapter 110, Laws of 1967 ex. sess. as last 
amended by section 5, chapter 155, Laws of 1980 and RCW 71.20.110 are 
each amended to read as follows: l 

[n order to provide additional funds for the coordination of community 
mental retardation and other developmenta! disability services and to pro- 
vide community mental retardation, other developmental disability, or men- 
tal health services, the board of county commissioners of each county in the 
state shall budget and levy annually a tax in a sum equal to the amount 
which would be raised by a levy of two and one-half cents per thousand 
dollars of assessed value against the taxable property in the county to be 
used for such purposes: PROVIDED, That all or part of the funds collected 
from the tax levied for the purposes of this section may be transferred to the 
state of Washington, department of social and health services, for the pur- 
pose of obtaining federal matching funds to provide and coordinate com- 
munity mental retardation, other developmental disability, and mental 
health services. !n the event a county elects to transfer such tax funds to the 
state for this purpose, the state shall grant these moneys and the additional 
funds received as matching funds to service-providing community agencies 
or community boards in the county which has made such transfer, pursuant 
to the plan approved by the county, as provided by chapters ((71-16,)) 71- 
.20, 71.24, and 71.28 RCW, all as now or hereafter amended. 

The amount of a levy allocated to the purposes specified in this section 
may be reduced in the same proportion as the regular property tax levy of 
the county is reduced by chapter 84.55 RCW. 

EXPLANATORY NOTE: Chapter 71.16 RCW was repealed by 1979 c 141 8 386. The 
reference to this chapter has been deleted. 

Sec. 184. Section 72.01.260, chapter 28, Laws of 1959 as amended by 
section 156, chapter 141, Laws of 1979 and RCW 72.01.260 are each 
amended to read as follows: 

Nothing contained in RCW 72.01.210 through ((72:01:250)) 72.01.240 
shall be so construed as to exclude ministers of any denomination from giv- 
ing gratuitous religious or moral instruction to prisoners under such reason- 
able rules and regulations as the secretary may prescribe. 


EXPLANATORY NOTE: RCW 72.01.250 was repealed by 1971 ex.s. c 189 8 17. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 

Sec. 185. Section 8, chapter 122, Laws of 1967 ex. sess. as last amended 
by section 97, chapter 136, Laws of 1981 and RCW 72.15.060 are each 
amended to read as follows: 

All female persons convicted in the superior courts of a felony and sen- 
tenced to a term of confinement, shall be committed to the Washington 
correctional institution for women. Female persons sentenced to death shall 
be committed to the Washington correctional institution for women, not- 
withstanding the provisions of RCW ((10:76:660)) 10.95.170, except that 
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the death warrant shall provide for the execution of such death sentence at 
the Washington state penitentiary as provided by RCW ((10:70:050)) 10- 
.95.160, and the secretary of corrections shall transfer to the Washington 
state penitentiary any female offender sentenced to death not later than 
seventy-two hours prior to the date fixed in the death warrant for the exe- 
cution of the death sentence. The provisions of this section shall not become 
effective until the secretary of corrections certifies to the chief justice of the 
supreme court, the chief judge of each division of the court of appeals, the 
superior courts and the prosecuting attorney of each county that the facili- 
ties and personnel for the implementation of commitments are ready to re- 
ceive persons committed to the Washington correctional institution for 
women under the provisions of this section. 


EXPLANATORY NOTE: RCW 10.70.060 and 10.70.050 were repealed by 1981 c 138 8 
24. The references to these sections have been amended to refer to later enactments, RCW 10- 
.95.170 and 10.95.160, which contain the substance of the repealed sections. 

Sec. 186. Section 6, chapter 287, Laws of 1959 as amended by section 
293, chapter 141, Laws of 1979 and RCW 72.70.060 are each amended to 
read as follows: 

If any agreement between this state and any other state party to the 
Western Interstate Corrections Compact enables the release of an inmate of 
this state confined in an institution of another state to be released in such 
other state in accordance with Article IV(g) of this compact, then the sec- 
retary is authorized to provide clothing, transportation and funds to such 
inmate in accordance with the provisions of ((RCW-—72:08:343)) chapter 
72.02 RCW. 


EXPLANATORY NOTE: RCW 72.08.343 was repealed by 1971 ex.s. c 171 § 3. The 
reference to this section has been amended to refer to a later enactment, chapter 72.02 RCW, 
which contains the substance of the repealed section. 


Sec. 187. Section 4, chapter 298, Laws of 1957 and RCW 72.99.100 are 
each amended to read as follows: 

For the purpose of providing means for paying the costs of the projects 
authorized by RCW 72.99.070 through 72.99.160, and to pay costs incident 
to the issuance and sale of bonds by RCW 72.99.070 through 72.99.160, the 
state finance committee is authorized to issue and sell limited obligation 
bonds of the state of Washington. The issuance, sale and retirement of said 
bonds shall be under the general supervision and control of the state finance 
committee. The state finance committee may, in its discretion, provide for 
the issuance of said bonds to be dated, issued and sold from time to time in 
such amounts as may be necessary to make the payments provided for by 
RCW 72.99.070 through 72.99.160. Said bonds: 

(1) Shall be 

(a) Either registered or in coupon form; and 

(b) Issued in denominations of not less than one hundred dollars; 

(2) Shall state 
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(a) The date of issue; and 

(b) The series of the issue and be consecutively numbered within the se- 
ries; and 

(c) That the bond is payable out of the special fund established for the 
purposes of RCW 72.99.070 through 72.99.160; 

(3) Shall bear interest, payable either annually or semiannually, as the 
state finance committee may determine, at a rate not to exceed six percent 
per annum; 

(4) Shall be payable solely out of the special fund created for the pur- 
poses of RCW 72.99.070 through 72.99.160; 

(5) Shall be payable at such times over a period of not to exceed thirty 
years from date of issuance, in such manner and at such place or places, 
and with such reserved rights of prior redemption, as the state finance com- 
mittee may prescribe to be specified therein; 

(6) Shall be signed either manually or with a printed facsimile signature 
by the governor and the state auditor under the seal of the state and any 
coupons attached to such bonds shall be signed by the same officers whose 
signatures thereon may be in printed facsimile. 

Any bonds may be registered in the name of the holder on presentation 
to the state treasurer or at the fiscal agency of the state of Washington in 
New York, as to principal alone or as to both principal and interest under 
such regulations as the state treasurer may prescribe. Said bonds shall dis- 
tinctly state that they shall not be a general obligation of the state of 
Washington, but shall be payable from that portion of the retail sales tax 
allocated to said fund in the manner prescribed in RCW 72.99.070 through 
72.99.160. Said bonds and the interest thereon shall, so long as any portion 
thereof shall remain unpaid, constitute a prior charge upon the retail sales 
tax allocated to the state building construction bond redemption fund herein 
provided for, subject to and inferior only to the charge thereon created by 
((chapters-229-and-230,-Eaws-of-1949- [RC W-28 747-130-2847 80-2 nd 
72:99:010—72:99-060]) RCW 28A.47.130 through 28A.47.180, and shall 
be payable at such places as the state finance committee shall provide: All 
bonds issued under the provisions of RCW 72.99.070 through 72.99.160 
may be sold in such manner and such amounts and at such times and on 
such terms and conditions as the state finance committee may prescribe: 
PROVIDED, That if such bonds are sold to any persons other than the 
state of Washington they shall be sold at public sale, and it shall be the 
duty of the state finance committee to cause such sale to be advertised in 
such manner as it shall deem sufficient. Bonds issued under the provision of 
RCW 72.99.070 through 72.99.160 shall be legal investment for any of the 
funds of the state not restricted by any constitutional prohibition. 


EXPLANATORY NOTE: RCW 72.99.010 through 72.99.060 (1949 c 230) were re- 
pealed by 1979 ex.s. c 67 8 18. The reference to these statutes has been deleted, and 1949 c 
229 has been translated to refer to the RCW numbers under which it is codified. 
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Sec. 188. Section 6, chapter 298, Laws of 1957 as amended by section 
37, chapter 278, Laws of 1975 Ist ex. sess. and RCW 72.99.120 are each 
amended to read as follows: 

There is hereby created in the state treasury a special fund to be known 
as the state building construction bond redemption fund, which fund shall 
be exclusively devoted for the retirement of said bonds upon maturity and 
the payment of interest as it falls due. The state finance committee shall, on 
or before June 30th of each year, certify to the state treasurer the amount 
needed in the ensuing twelve months to meet bond retirement and interest 
requirements, and the state treasurer shall thereupon deposit such amount 
in said state building construction bond redemption fund from moneys 
transmitted to the state treasurer by the department of revenue and certified 
by the department of revenue to be sales tax collections, and such a:nount 
certified by the state finance committee to the state treasurer shall be 4 pri- 
or charge against all retail sales tax revenues of the state of Washington, 
subject to and inferior only to the charges thereon created by ((ehapters-229 
:99-060]))) RCW 28A.47.130 through 28A.47.180. Said bond redemption 
fund shall be kept segregated from all moncys in the state treasury and 
shail, while any of such bonds or interest thereon remains unpaid, be avail- 
able solely for the payment thereof. As a part of the contract of sale of the 
bonds herein authorized, the state undertakes to continue to levy and collect 
a tax on retail sales equal to that portion thereof allocated to said fund as 
provided in RCW 72.99.070 through 72.99.160, and to place the proceeds 
thereof in the state building construction bond redemption fund and to 
make said fund available to meet said payments when due until all bonds 
and the interest thereon authorized under RCW 72.99.070 through 72.99- 
.160 shall have been paid. 


EXPLANATORY NOTE: RCW 72.99.010 through 72.99.060 (1949 c 230) were re- 
pealed by 1979 ex.s. c 67 § 18. The reference to these statutes has been deleted, and 1949 c 
229 has been translated to refer to the RCW numbers under which it is codified. 

Sec. 189. Section 3, chapter 51, Laws of 1973 Ist ex. sess. as amended 
by section 2, chapter 137, Laws of 1980 and RCW 74.08.550 are each 
amended to read as follows: 

(1) The department of social and health services is authorized to develop 
a program to provide for those services enumerated in RCW ((74-08-548)) 
74.08.541. 

(2) The department shall endeavor to assure that, for each individual 
receiving in-home services, a single caseworker is responsible for coordinat- 
ing the delivery of all necessary in-home services for which the recipient is 
eligible. 

(3) The department may provide assistance in the recruiting of providers 
of the services enumerated in RCW ((74:08:540)) 74.08.54] and seek to 
assure the timely provision of services in emergency situations. 
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(4) The department shall assure that all providers of the services enu- 
merated in RCW ((74:08:540)) 74.08.54] are compensated for the delivery 
of the services on a prompt and regular basis. 


EXPLANATORY NOTE: RCW 74.08.540 was repealed by 1981 1st ex.s. c 6 8 28. The 
reference to this section has been amended to refer to a later enactment, RCW 74.08.541, 
which contains the substance of the repealed section. 


Sec. 190. Section 4, chapter 51, Laws of 1973 Ist ex. sess. and RCW 
74.08.560 are each amended to read as follows: 

In developing the program set forth in RCW 74.08.550, the department 
shall, to the extent possible, and consistent with federal law, enlist the ser- 
vices of persons receiving grants under the provisions of chapter 74.08 
RCW and chapter 74.12 RCW to carry out the services enumerated under 
RCW ((74:08:540-herein)) 74.08.541. To this end, the department shall es- 
tablish appropriate rules and regulations designed to determine eligibility 
for employment under this section, as well as regulations designed to notify 
persons receiving such grants of eligibility for such employment. The de- 
partment shall further establish a system of compensation to persons em- 
ployed under the provisions of this section which provides that any grants 
they receive under chapter 74.08 RCW or chapter 74.12 RCW shall be di- 
minished by such percentage of the compensation received under this sec- 
tion as the department shall establish by rules and regulations. 


EXPLANATORY NOTE: RCW 74.08.540 was repealed by 1981 Ist ex.s. c 6 § 28. The 
reference to this section has been amended to refer to a later enactment, RCW 74.08.54), 
which contains the substance of the repealed section. 


Sec. 191. Section 24, chapter 228, Laws of 1963 and RCW 74.12.280 
are each amended to read as follows: 

The department is hereby authorized to promulgate rules and regula- 
tions which will provide for coordination between the services provided pur- 
suant to chapter 74.13 RCW ((74:12-130)) and the services provided under 
the aid to families with dependent children program in order to provide 
welfare and related services which will best promote the welfare of such 
children and their families and conform with the provisions of Public Law 
87—543 (HR 10606). 


EXPLANATORY NOTE: RCW 74.12.130 was repealed by 1965 c 30 8 5. The reference 
to this section has been amended to refer to a later enactment, chapter 74.13 RCW, which 
contains the substance of the repealed section. 

Sec. 192. Section 1, chapter 172, Laws of 1967 as amended by section 
70, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.010 are each 
amended to read as follows: 

The purpose of chapter 74.15 RCW((j-R€W—74:32:040-through-74:32- 
7655)) and RCW 74.13.031 is: 

(1) To safeguard the well-being of children, expectant mothers and de- 
velopmentally disabled persons receiving care away from their own homes; 

(2) To strengthen and encourage family unity and to sustain parental 
rights and responsibilities to the end that foster care is provided only when a 
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child's family, through the use of all available resources, is unable to pro- 
vide necessary care; 

(3) To promote the development of a sufficient number and variety of 
adequate child-care and maternity-care facilities, both public and private, 
through the cooperative efforts of public and voluntary agencies and related 
groups. 

(4) To provide consultation to agencies caring for children, expectant 
mothers or developmentally disabled persons in order to help them to im- 
prove their methods of and facilities for care; 

(5) To licensc agencies as defined in RCW 74.15.020 and to assure the 
users of such agencies, their parents, the community at large and the agen- 
cies themselves that adequate minimum standards are maintained by all 
agencies caring for children, expectant mothers and developmentally dis- 
abled persons. 

EXPLANATORY NOTE: RCW 74.32.040 through 74.32.055 were repealed by 1971 
ex.s, c 189 8 17 and 1967 c 172 § 23. The reference to these sections have been deleted. 

Sec. 193. Section |, chapter 253, Laws of 1969 ex. sess. as amended by 
section |, chapter 141, Laws of 1979 ex. sess. and RCW 75.24.100 are each 
amended to read as follows: 

(1) The director of fisheries may at his discretion and with the approval 
of the commissioner of public lands issue licenses for the harvesting of geo- 
duck clams for commercial purposes from specific tracts of beds of naviga- 
ble waters of the state of Washington for which harvest rights have been 
granted by the department of natural resources except that he may not au- 
thorize harvesting for commercial purposes on bottoms which are shallower 
than eighteen feet below mean lower low water (0.0. ft.), or which lie in an 
area bounded by the line of ordinary high tide (mean high tide) and a line 
two hundred yards seaward from and parallel to said line of ordinary high 
tide. If the director. shall determine that the numbers of units of gear are 
sufficient to harvest the known available crop and that additional units of 
gear might prove damaging to the resource or its habitat, he may suspend 
the issuance of such additional licenses for the balance of any given year or 
until he determines there is need for additional units of gear to achieve a 
sustained harvest. All harvesting shall be done with hand held, manually 
operated water jet or suction device guided and controlled from under water 
by scuba or other diver. The director shall also determine from time to time 
the effect of each type or unit of gear upon the geoduck population or the 
substrate they inhabit and he may require modification of the gear or ces- 
sation of its use if he determines that it is being operated in a wasteful or 
destructive manner or that its operation tends to cause permanent damage 
to the bottom or adjacent shellfish populations. 

(2) Any person, including the person's agents or representatives, who is 
issued or currently holds a license under subsection (1) of this section shall 
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comply with all applicable commercial diving safety standards and regula- 
tions promulgated and implemented by the federal occupational safety and 
health administration established under the federal occupational safety and 
health act of 1970 as such law exists on May 8, 1979 (84 Stat. 1590 et seq.; 
29 U.S.C. Sec. 651 et seq.). Violations of these safety standards and regu- 
lations shall be deemed to be violations of this subsection: PROVIDED, 
That for the purposes of this section and RCW ((79:01-570)) 79.96.080 all 
persons who dive for geoducks are deemed to be "employees" as defined by 
the federal occupational safety and health act. Violations of this subsection 
are grounds for suspension or cancellation of the license upon ten days 
written notice to the licensee and following a hearing on the matter. In no 
event shall a license be suspended or canceled if the violation has been cor- 
rected within ten days. If there is a substantial probability that a particular 
violation of the commercial diving standards could result in death or serious 
physical harm to any person engaged in harvesting geoduck clams, the li- 
cense shall be suspended immediately until the violation causing the proba- 
bility of death or serious physical harm has been corrected: PROVIDED 
FURTHER, That for the purposes of this subsection, if the licensee is the 
holder of a tract license and contracts with another entity for the harvesting 
of geoducks, the license shall not be suspended or canceled if the licensee 
terminates its business relationship with such entity until compliance with 
this subsection is secured. 


EXPLANATORY NOTE: RCW 79.01.570 was repealed by 1982 Ist ex.s. c 21 § 183, 
effective July 1, 1983. The reference to this section has been amended to refer to a later en- 
actment, RCW 79.96.080, which contains the substance of the repealed section. 

Sec. 194. Section !, chapter 100, Laws of 1963 as amended by section 1, 
chapter 49, Laws of 1971 ex. sess. and RCW 76.01.060 are each amended 
to read as follows: 

Any authorized assistants, employees, agents, appointees or representa- 
tives of the department of natural resources may, in the course of their in- 
spection and enforcement duties as provided for in chapters 76.04, 76.06, 
((76:08)) 76.09, 76.16, 76.36 and 76.40 RCW, enter upon any lands, real 
estate, waters or premises except the dwelling house or appurtenant build- 
ings in this state whether public or private and remain thereon while per- 
forming such duties. Similar entry by the department of natural resources 
may be made for the purpose of making examinations, locations, surveys 
and/or appraisals of all lands under the management and jurisdiction of the 
department of natural resources; or for making examinations, appraisals 
and, after five days' written notice to the landowner, making surveys for the 
purpose of possible acquisition of property to provide public access to public 
lands. In no event other than an emergency such as fire fighting shall motor 
vehicles be used to cross a field customarily cultivated, without prior consent 
of the owner. None of the entries herein provided for shall constitute tres- 
pass, but nothing contained herein shall limit or diminish any liability which 
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would otherwise exist as a result of the acts or omissions of said department 
or its representatives. 


EXPLANATORY NOTE: Chapter 76.08 RCW was repealed by 1974 ex.s. c 137 § 34. 
The reference to this chapter has been amended to refer to a later enactment, chapter 76.09 
RCW, which contains the substance of the repealed chapter. 


Sec. 195. Section 1, chapter 47, Laws of 1969 ex. sess. and RCW 76- 
.12.072 are each amended to read as follows: 

Whenever the board of county commissioners of any county shall deter- 
mine that forest lands, that were acquired from such county by the state 
pursuant to RCW 76.12.030 and that are under the administration of the 
department of natural resources, are needed by the county for public park 
use in accordance with the county and the state outdoor recreation plans, 
the board of county commissioners may file an application with the board of 
natural resources for the transfer of such forest lands. 

Upon the filing of an application by the board of county commissioners, 
the department of natural resources shall cause notice of the impending 
transfer to be given in the manner provided by RCW ((42-32:019)) 42.30- 
.060. If the department of natural resources determines that the proposed 
use is in accordance with the state outdoor recreation plan, it shall reconvey 
said forest lands to the requesting county to have and to hold for so long as 
the forest lands are developed, maintained, and used for the proposed public 
park purpose. This reconveyance may contain conditions to allow the de- 
partment of natural resources to coordinate the management of any adja- 
cent state owned lands with the proposed park activity to encourage 
maximum multiple use management and may reserve rights of way needed 
to manage other state owned lands in the area. The application shall be de- 
nied if the department of natural resources finds that the proposed use is not 
in accord with the state outdoor recreation plan. If the land is not, or ceases 
to be, used for public park purposes the land shall be conveyed back to the 
department of natural resources upon request of the department. 


EXPLANATORY NOTE: RCW 42.32.010 was repealed by 1971 ex.s. c 250 § 15. The 
reference to this section has been amended to refer to a later enactment, RCW 42.30.060, 
which contains the substance of the repealed section. 


Sec. 196. Section 77.16.020, chapter 36, Laws of 1955 as last amended 
by section 3, chapter 310, Laws of 1981 and RCW 77.16.020 are each 
amended to read as follows: 

(1) It is unlawful to hunt, fish, possess, or control a species of game bird, 
game animal, or game fish during the closed season for that species except 
as provided in RCW ((77-16:030)) 77.12.105. 

(2) It is unlawful to kill, take, catch, possess, or control these species in 
excess of the number fixed as the bag limit for cach species, 

(3) It is unlawful to hunt within a game reserve or to fish for game fish 
within closed waters. 
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(4) It is unlawful to hunt wild birds or wild animals within a closed area 
except as authorized by rule of the commission. 

(5) It is unlawful to hunt or fish for wildlife, practice taxidermy for 
profit, deal in raw furs for profit, act as a fishing guide, or operate a game 
farm, stock game fish, or collect wildlife for research or display, without 
having in possession the license, permit, tag, stamp, or punchcard required 
by chapter 77.32 RCW or rule of the commission. The activities described 
in this subsection shall be conducted in accordance with rules of the 
commission. 

EXPLANATORY NOTE: RCW 77.16.030 was recodified as RCW 77.12.105 by 1980 c 
78 § 24. The reference in this section has been amended to reflect this change. 

Sec. 197. Section 4, chapter 45, Laws of 1899 and RCW 78.08.075 are 
each amended to read as follows: 

The term "lode" as used in RCW 78.08.050 through ((78:08:140)) 78- 
.08.115 shall be construed to mean ledge, vein or deposit. 


EXPLANATORY NOTE: RCW 78.08.140 was repealed by 1979 ex.s. c 30 § 20. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


Sec. 198. Section 5, chapter 45, Laws of 1899 and RCW 78.08.080 are 
each amended to read as follows: 

If at any time the locator of any quartz or lode mining claim heretofore 
or hereafter located, or his assigns, shall learn that his original certificate 
was defective or that the requirements of the law had not been complied 
with before filing, or shall be desirous of changing his surface boundaries or 
of taking in any additional ground which is subject to location, or in any 
case the original certificate was made prior to the passage of this law, and 
he shall be desirous of securing the benefits of RCW 78.08.050 through 
((78-08-140)) 78.08.115, such locator or his assigns may file an amended 
certificate of location, subject to the provisions of RCW 78.08.050 through 
((78:08-:40)) 78.08.115, regarding the making of new locations. 


EXPLANATORY NOTE: RCW 78.08.140 was repealed by 1979 ex.s. c 30 § 20. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


Sec. 199. Section 12, chapter 45, Laws of 1899 and RCW 78.08.115 are 
each amended to read as follows: 

All locations of quartz or placer formations or deposits hereafter made 
shall conform to the requirements of RCW 78.08.050 through ((78:68:140)) 
78.08.115 insofar as the same are respectively applicable thereto. 


EXPLANATORY NOTE: RCW 78.08.140 was repealed by 1979 ex.s. c 30 § 20. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


Sec. 200. Section 3, chapter 56, Laws of 1965 and RCW 79.01.618 are 
each amended to read as follows: 

The department of natural resources shall have the authority to pro- 
mulgate all reasonable rules and regulations necessary for carrying out the 
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mineral leasing provisions of RCW ((79:01-6t4)) 79.01.616 through 79.01- 
.650. Such rules and regulations shall be enacted under the provisions of 
chapter 34.04 RCW. The department may amend or rescind any rules or 
regulations promulgated under the provisions of this section. The depart- 
ment shall publish these rules and regulations in pamphlet form for the in- 
formation of the public. 


EXPLANATORY NOTE: RCW 79.01.614 was repealed by 1967 c 163 8 7. The RCW 
reference in this section has been amended to refer to the section numerically following the re- 
pealed section. 


Sec. 201. Section 1, chapter 184, Laws of 1955 and RCW 79.08.170 are 
each amended to read as follows: 

The duties of the county auditor in class AA and class A counties with 
regard to sales and leases of the state lands dealt with under Title 79 RCW 
except RCW 79.01.100, 79.01.104, ((79:017436,79-16:460;)) and ((79:48- 
-+78)) 79.94.040 are transferred to the county treasurer. 


EXPLANATORY NOTE: (1) RCW 79.01.436 was repealed by 1982 Ist ex.s. c 21 8 183, 
effective July 1, 1983. The reference to this section has been amended to refer to a later en- 
actment, RCW 79.94.040, which contains the substance of the repealed section. 

(2) RCW 79.16.460 and 79.48.170 were repealed by 1982 Ist ex.s. c 21 8 183, effective 
July 1, 1983, and 1977 c 12 8 I, respectively. The references to these sections have been 
deleted. 

Sec. 202. Section 2, chapter 85, Laws of 1923 and RCW 79.28.050 are 
each amended to read as follows: 

The commissioner of public lands shall have the power to issue permits 
for the grazing of livestock on the lands described in RCW 79.28.040 in 
such manner and upon such terms, as near as may be, as permits are, or 
Shall be, issued by the United States for the grazing of livestock on national 
forest reserve lands and for such fees as he shall deem adequate and advis- 
able, and shall have the power to enter into such arrangements as may be 
deemed advisable and to cooperate with the officers of the United States 
having charge of the grazing of livestock on forest reserve lands for the 
protection and preservation of the grazing areas on the state lands contigu- 
ous to national forests and for the administration of the provisions of RCW 


79.28.040 ((through-79-28.060)) and 79.28.050. 


EXPLANATORY NOTE: RCW 79.28.060 was repealed by 1979 ex.s. c 109 § 23. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


Sec. 203. Section 6, chapter 178, Laws of 1961 and RCW 79.64.060 are 
each amended to read as follows: 

The board shall adopt such rules as it deems necessary and proper for 
the purpose of carrying out the provisions of RCW 79.64.010 through ((79- 
:64.080)) 79.64.070. 


EXPLANATORY NOTE: RCW 79.64.080 was repealed by 1967 ex.s. c 63 8 8. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 
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Sec. 204, Section 7, chapter 178, Laws of 1961 and RCW 79.64.070 are 
each amended to read as follows: 

If any provision of RCW 79.64.010 through ((79:64-080)) 79.64.070, or 
its application to any person or circumstance is held invalid, the remainder 
of RCW 79.64.010 through ((79:64.080)) 79.64.070, or the application of 
the provision to other persons or circumstances is not affected, 


EXPLANATORY NOTE: RCW 79.64.080 was repealed by 1967 ex.s. c 63 8 8. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. l 

Sec. 205. Section 2, chapter 110, Laws of 1974 ex. sess. as last amended 
by section 13, chapter 371, Laws of 1977 ex. sess. and RCW 80.50.175 are 
each amended to read as follows: 

(1) In addition to all other powers conferred on the council under this 
chapter, the council shall have the powers set forth in this section. 

(2) The council, upon request of any potential applicant, is authorized, 
as provided in this section, to conduct a preliminary study of any potential 
site prior to receipt of an application for site certification. A fee of ten 
thousand dollars for each potential site, to be applied toward the cost of any 
study agreed upon pursuant to subsection (3) of this section, shall accom- 
pany the request and shall be a condition precedent to any action on the 
request by the council. 

(3) After receiving a request to study a potential site, the council shall 
commission its own independent consultant to study matters relative to the 
potential site. The study shall include, but need not be limited to, the prep- 
aration and analysis of environmental impact information for the proposed 
potential site and any other matter the council and the potential applicant 
deem essential to an adequate appraisal of the potential site. In conducting 
the study, the council is authorized to cooperate and work jointly with the 
county or counties in which the potential site is located, any federal, state, 
or local governmental agency that might be requested to comment upon the 
potential site, and any municipal or public corporation having an interest in 
the matter. The full cost of the study shall be paid by the potential appli- 
cant: PROVIDED, That such costs exceeding a total of ten thousand dollars 
shall be payable subject to the potential applicant giving prior approval to 
such excess amount. 

(4) Any study prepared by the council pursuant to subsection (3) of this 
section may be used in place of the "detailed statement” required by RCW 
43.21C.030(2)(c) by any branch of government except the council created 
pursuant to chapter 80.50 RCW. 

(5) All payments required of the potential applicant under this section 
are to be made to the state treasurer, who in turn shall pay the consultant 
as instructed by the council. All such funds shall be subject to state auditing 
procedures. Any unexpended portions thereof shall be returned to the po- 
tential applicant. 
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(6) Nothing in this section shall change the requirements for. an appli- 
cation for site certification or the requirement of payment of a fee as pro- 
vided in RCW ((80:56:070)) 80.50.071, or change the time for disposition 
of an application for certification as provided in RCW 80.50.100. 

(7) Nothing in this section shall be construed as preventing a city or 
county from requiring any information it deems appropriate to make a de- 
cision approving a particular location. 


EXPLANATORY NOTE: RCW 80.50.070 was repealed by 1977 ex.s. c 371 § 19. The 
reference to this section has been amended to refer to a later enactment, RCW 80.50.071, 
which contains the substance of the repealed section. 


Sec. 206. Section 81.24.050, chapter 14, Laws of 1961 and RCW 81- 
.24.050 are each amended to read as follows: 

In fixing the percentage rates of gross operating revenue to be paid by 
companies under RCW 81.24.010, 81.24.020, and 81.24.030 ((and-81-24- 
:040)), the commission shall consider all moneys then in the public service 
revolving fund and the fees currently to be paid into such fund, to the end 
that the fees collected from the companies, or classes of companies, covered 
by cach respective section shall be approximately the same as the reason- 
able cost of supervising and regulating such companies, or classes of com- 
panies, respectively. 

EXPLANATORY NOTE: RCW 81.24.940 was repealed by 1981 c 13 § 6. The reference 
to this section has been deleted. 

Sec. 207. Section 81.40.030, chapter 14, Laws of 1961 and RCW 81- 
.40.030 are each amended to read as follows: 

Each train or engine run in violation of RCW 81.40.010 ((or-81-40* 
:020)) shall constitute a separate offense: PROVIDED, That nothing in 
RCW 81.40.010 ((through)) and 81.40.030 shall be construed as applying 
in the case of disability of one or more of any train crew while out on the 
road between division terminals, wrecking trains, or to any line, or part of 
line, where not more than two trains are run in each twenty-four hours. 

Any person, corporation, company, or officer of court operating any 
railroad or railway, or part of any railroad or railway in the state of 
Washington, and engaged as a common carrier, in the transportation of 
freight or passengers, who shall violate any of the provisions of RCW 81- 
.40.010 ((through)) and 81.40.030 shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than one hundred dollars nor 
more than five hundred dollars for each offense. 

It shall be the duty of the commission to enforce RCW 81.40.010 
((through)) and 81.40.030. 

EXPLANATORY NOTE: RCW 81.40.020 was repealed by 1967 c 2 § 1. The refereuce 
to this section has been deleted. 

Sec. 208. Section 81.44.050, chapter 14, Laws of 1961 and RCW 81- 
.44.050 are each amended to read as follows: 
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The commission shall, as soon as practicable, after the taking effect of 
chapter 117, Laws of 1911, designate the number, dimensions, location and 
manner of application of the appliances provided for in RCW ((81245:030)) 
81.44.031 and 81.44.040, or such as may be prescribed by the commission, 
and shall give notice of such designation to all railroad companies and street 
railroad companies subject to the provisions of this title, by such means as 
the commission may deem proper, and thereafter such number, dimensions, 
location, and manner of application as designated by the commission shall 
remain as the standards of equipment to be used on all cars and locomotives 
subject to the provisions of this title. The commission shall have power to 
add to, change, or modify said standards of equipment at any time or to 
provide different standards under different circumstances and conditions: 
PROVIDED, That the commission may, upon full hearing, for good cause, 
extend the period within which any railroad or street railroad may comply 
with the provisions of RCW ((81-44:030)) 81.44.031 through 81.44.060 
with respect to the equipment of locomotives or cars actually in service on 
the date of passage of chapter 117, Laws of 1911. The commission is hereby 
given authority to fix the time within which such modification or change 
shall become effective or obligatory. After the time so fixed it shall be un- 
lawful to use any car, motor, or locomotive which does not comply with the 
standards so prescribed by the commission: PROVIDED, That when any 
car, motor, or locomotive shall have been properly equipped as provided in 
this title, and such equipment shall have become defective or insecure while 
such car, motor, or locomotive was being used by such railroad company 
upon its line of railroad, such car, motor, or locomotive may be hauled from 
the place where such equipment was first discovered to be defective or inse- 
cure to the nearest available point where sucli car, motor, or locomotive can 
be repaired, without liability for the penalties imposed herein if such move- 
ment is necessary to make such repairs, and such repairs cannot reasonably 
be made except at such repair point. Nothing in this proviso shall be con- 
strued to permit the hauling of defective cars by means of chains instead of 
drawbars in revenue trains, or in association with other cars that are com- 
mercially used, unless such defective cars contain livestock or perishable 
freight. 

EXPLANATORY NOTE: RCW 81.44.030 was repealed by 1977 ex.s. c 263 8 3. The 


reference to this section has been amended to refer to a later enactment, RCW 81.44.031, 
which contains the substance of the repealed section. 


Sec. 209. Section 81.44.060, chapter 14, Laws of 1961 and RCW 81- 
.44,060 are each amended to read as follows: 

It shall be unlawful for any railroad company or stree: railroad compa- 
ny to use or operate any car, motor, locomotive, or train that is defective, or 
any car, motor, locomotive, or train upon which any appliance, machinery, 
or attachment thereto belonging is defective, or to knowingly operate its 
train over any defective track, bridge, or other structure, excepting in cases 
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of emergency and under proper precautions: PROVIDED, That RCW 
((81-44-030)) 81.44.031 through 81.44.060 shall not apply to boarding and 
outfit cars when moved as work trains, or to trains consisting wholly of log- 
ging trucks or of logging trucks and a passenger car or caboose at the rear 
end thereof, or of logging trucks and not to exceed five freight cars at the 
rear end thereof. 


EXPLANATORY NOTE: RCW 81.44.030 was repealed by 1977 ex.s. c 263 8 3. The 
reference to this section has been amended to refer to a later enactment, RCW 81.44.031, 
which contains the substance of the repealed section. 


Sec. 210. Section 81.53.220, chapter 14, Laws of 1961 and RCW 81- 
.53.220 are each amended to read as follows: 

Whenever, to carry out any work ordered under RCW ((81:52:080 
throrgh-81.52:300-and-81.52.330-through-81.52.380)) 8 81.53.010 through 
81.53.281 and 81.54.010, it is necessary to erect and maintain posts, piers, 
or abutments in a highway, the right and authority to erect and maintain 
the same is hereby granted: PROVIDED, That, in case of a state highway 
the same shall be placed only at such points on such state highway as may 


be approved by the state ((director-of-highways)) secretary of transporta- 
tion and fixed after such approval by order of the commission. 


EXPLANATORY NOTE: (1) RCW 81.52.080 through 81.52.300 and 81.52.330 through 
81.52.380 were reenacted by 1961 c 14 as RCW 81.53.010 through 81.53.290; part of RCW 
81.52.080 was reenacted as RCW 81.54.010. RCW 81.53.260 through 81.53.290 were subse- 
quently repealed by 1969 c 134 8 9 and later enacted as RCW 81.53.26! through 81.53.281. 
The references to these sections have been amended to refer to their later enactments that 
contain the substance of the rcenacted and repealed sectíons. 

(2) Powers, duties, and functions of director of highways transferred to department of 
transportation; see RCW 47.01.031. Term "director of highways" means "secretary of trans- 
portation"; see RCW 47.04.015. Amendments to this effect are made herein. 

Sec. 211. Section 48, chapter 26, Laws of 1967 ex. sess. as last amended 
by section 50, chapter 209, Laws of 1979 ex. sess. and RCW 82.03.190 are 
each amended to read as follows: 

Any person having received notice of a denial of a petition or a notice of 
determination made under RCW 82.32.160((;)) or 82.32.170( (83-24-6025, 
0r-83:58-H20)) may appeal. within thirty days from the date of the notice of 
such denial or determination, to the board of tax appeals. In the notice of 
appeal the taxpayer shall set forth the amount of the tax which he contends 
should be reduced or refunded and the reasons for such reduction or refund, 
in accordance with rules of practice and procedure prescribed by the board. 
The appeal shall be perfected by serving a copy of the notice of appeal upon 
the department of revenue within the time specified herein and by filing the 
original thereof with proof of service with the clerk of the board: PROVID- 
ED, HOWEVER, That if the notice of appeal relates to an application 
made to the department of revenue under chapter 82.34 RCW, the taxpayer 
shall set forth the amount to which the taxpayer claims the credit or ex- 
emption should apply, and the grounds for such contention, in accordance 
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with rules of practice and procedure prescribed by the board. If the taxpay- 
er intends that the hearing before the board be held pursuant to the admin- 
istrative procedure act (chapter 34.04 RCW), the notice of appeal shall also 
so state. In the event that the notice of appeal does not so state, the depart- 
ment may, within ten days from the date of its receipt of the notice of ap- 
peal, file with the clerk of the board notice of its intention that the hearing 
be held pursuant to the administrative procedure act. 


EXPLANATORY NOTE: Chapters 83.24 and 83.58 RCW were repealed by 1981 2nd 
ex.s. c 7 § 82.100.160. Scc RCW 83.100.900. The references to RCW 83.24.025 and 83.58.120 
have been deleted. 

Sec. 212. Section 82.04.290, chapter 15, Laws of 1961 as last amended 
by section 8, chapter 281, Laws of 1971 ex. sess. and RCW 82.04.290 are 
each amended to read as follows: 

Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04- 
.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270, ((82:04-275)) and 82.04- 
.280; as to such persons the amount of tax on account of such activities shall 
be equal to the gross income of the business multiplied by the rate of one 
percent. This section includes, among others, and without limiting the scope 
hereof (whether or not title to materials used in the performance of such 
business passes to another by accession, confusion or other than by outright 
sale), persons engaged in the business of rendering any type of service which 
does not constitute a "sale at retail” or a "sale at wholesale." The value of 
advertising, demonstration, and promotional supplies and materials fur- 
nished to an agent by his principal or supplier to be used for informational, 
educational and promotional purposes shall not be considered a part of the 
agent's remuneration or commission and shall not be subject to taxation 
under this section. 

EXPLANATORY NOTE: RCW 82.04.275 was repealed by 1981 c 172 § 11. The refer- 
ence to this section has been deleted. 

Sec. 213. Section 82.04.300, chapter 15, Laws of 1961 as last amended 
by section 4, chapter 196, Laws of 1979 ex. sess. and RCW 82.04.300 are 
cach amended to read as follows: 

This chapter shall apply to any person engaging in any business activity 
taxable under RCW 82.04.230, 82.04.240, 82.04.250, 82.04.260, 82.04.270, 
((82:04-275;)) 82.04.280 and 82.04.290 other than those whose value of 
products, gross proceeds of sales, or gross income of the business is less than 
one thousand dollars per month: PROVIDED, That where one person en- 
gages in more than one business activity and the combined measures of the 
tax applicable to such businesses equal or exceed one thousand dollars per 
month, no exemption or deduction from the amount of tax is allowed by this 
section. 

Any person claiming exemption under the provisions of this section may 
be required to file returns even though no tax may be due: PROVIDED, 
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FURTHER, That the department of revenue may allow exemptions, by 
general rule or regulation, in those instances in which quarterly, semiannu- 
al, or annual returns are permitted. Exemptions for such periods shall be 
equivalent in amount to the total of exemptions for each month of a report- 
ing period. 

EXPLANATORY NOTE: RCW 82.04.275 was repealed by 1981 c 172 8 11. The refer- 
ence to this section has been deleted. 

NEW SECTION. Sec. 214. Section 82.04.420, chapter 15, Laws of 
1961 and RCW 82.04.420 are each repealed. 


EXPLANATORY NOTE: RCW 82.04.420 is an obsolete section of law recommended 
for repeal. The substantive provisions to which it refers were repealed by 1973 Ist ex.s. c 218 8 
29. 


Sec. 215. Section 82.08.170, chapter 15, Laws of 1961 and RCW 82- 
.08.170 are each amended to read as follows: 

On the first day of the months of January, April, July and October of 
each year, the state treasurer shall make the apportionment and distribution 
of all moneys in the liquor excise tax fund to the counties, cities and towns 
in the following proportions: Twenty percent of the moneys in said liquor 
excise tax fund shall be divided among and distributed to the counties of the 
state in accordance with the provisions of RCW ((43-66-166-as-now-existing 
or-as-hereafter-amended)) 66.08.200; eighty percent of the moneys in said 
liquor excise tax fund shall be divided among and distributed to the cities 
and towns of the state in accordance with the provisions of RCW ((43:66- 
-H-as-mow-existing-or-as-hercafter-amended)) 66.08.210. 

EXPLANATORY NOTE: RCW 43.66.100 and 43.66.110 are now codified as RCW 66- 
.08.200 and 66.08.210. The references in this section have been amended to reflect this change. 
The phrase "as now existing or as hereafter amended" is not needed because of the enactment 
of RCW 1.12.028 and is therefore deleted. 

Sec. 216. Section 2, chapter 296, Laws of 1971 ex. sess. as last amended 
by section |, chapter 163, Laws of 1980 and RCW 82.14.045 are each 
amended to read as follows: 

(1) The legislative body of any city pursuant to RCW 35.92.060, of any 
county which has created an unincorporated transportation benefit area 
pursuant to RCW 36.57.100 and 36.57.110, of any public transportation 
benefit area pursuant to RCW 36.574.080 and 36.574.090, of any county 
transportation authority established pursuant to chapter 36.57 RCW, and of 
any metropolitan municipal corporation within a class AA county pursuant 
to chapter 35.58 RCW, may, by resolution or ordinance for the sole purpose 
of providing funds for the operation, maintenance or capital needs of public 
transportation systems and in lieu of the excise taxes authorized by RCW 
35.95.040, as now or hereafter amended, submit an authorizing proposition 
to the voters or include such authorization in a proposition to perform the 
function of public transportation and if approved by a majority of persons 
voting thereon, fix and impose a sales and use tax in accordance with the 
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terms of this chapter: PROVIDED, That no such legislative body shall im- 
pose such a sales and use tax without submitting such an authorizing prop- 
osition to the voters and obtaining the approval of a majority of persons 
voting thereon: PROVIDED FURTHER, That where such a proposition is 
submitted by a county on behalf of an unincorporated transportation benefit 
area, it shall be voted upon by the voters residing within the boundaries of 
such unincorporated transportation benefit area and, if approved, the sales 
and use tax shall be imposed only within such area. Notwithstanding any 
provisions of this section to the contrary, any county in which a county 
public transportation plan has been adopted pursuant to RCW 36.57.070 
and the voters of such county have authorized the imposition of a sales and 
use tax pursuant to the provisions of ((R€W-82:14:047,)) section 10, chap- 
ter 167, Laws of 1974 ex. sess., prior to July 1, 1975, shall be authorized to 
fix and impose a sales and use tax as provided in this section at not to ex- 
ceed the rate so authorized without additional approval of the voters of such 
county as otherwise required by this section. 

The tax authorized pursuant to this section shall be in addition to the 
tax authorized by RCW 82.14.030 and shall be collected from those persons 
who are taxable by the state pursuant to chapters 82.08 and 82.12 RCW 
upon the occurrence of any taxable event within such city, public transpor- 
tation benefit area, county, or metropolitan municipal corporation as the 
case may be. The rate of such tax shall be one-tenth, two-tenths, or three- 
tenths of one percent of the selling price (in the case of a sales tax) or value 
of the article used (in the case of a use tax) except that in the case of a 
metropolitan municipal corporation created pursuant to chapter 35.58 
RCW within a class AA county, the rate of such tax shall be one-tenth, 
two-tenths, three-tenths, four-tenths, five-tenths, or six-ienths of one per- 
cent. The rate of such tax shall not exceed the rate authorized by the voters 
unless such increase shall be similarly approved. 

(2) (a) In the event a metropolitan municipal corporation shall impose a 
sales and use tax pursuant to this chapter no city, county which has created 
an unincorporated transportation benefit area, public transportation benefit 
area authority, or county transportation authority wholly within such met- 
ropolitan municipal corporation shall be empowered to levy and/or collect 
taxes pursuant to RCW 35.58.273, 35.95.040 and/or 82.14.045, as now or 
hereafter amended, but nothing herein shall prevent such city or county 
from imposing sales and use taxes pursuant to any other authorization. 

(b) In the event a county transportation authority shall impose a sales 
and use tax pursuant to this section, no city, county which has created an 
unincorporated transportation benefit area, public transportation benefit 
area, or metropolitan municipal corporation, located within the territory of 
the authority, shall be empowered to levy or collect taxes pursuant to RCW 
35.58.273, 35.95.040, or 82.14.045, as now or hereafter amended. 
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(c) In the event a public transportation benefit area shall impose a sales 
and use tax pursuant to this section, no city, county which has created an 
unincorporated transportation benefit area, or metropolitan municipal cor- 
poration, located wholly or partly within the territory of the public trans- 
portation benefit area, shall be empowered to levy or collect taxes pursuant 
to RCW 35.58.273, 35.95.040 or 82.14.045, as now or hereafter amended. 

(3) Any local sales and use tax revenue collected pursuant to this section 
by any city or by any county for transportation purposes pursuant to RCW 
36.57.100 and 36.57.110 shall not be counted as locally generated tax reve- 
nues for the purposes of apportionment and distribution, in the manner pre- 
scribed by chapter 82.44 RCW, as now or hereafter amended, of the 
proceeds of the motor vehicle excise tax authorized pursuant to RCW 35- 
.58.273, as now or hereafter amended. 


EXPLANATORY NOTE: RCW 82.14.047 was repealed by 1975 Ist ex.s, c 270 8 28, 
effective July 1, 1975. The reference to this RCW section, but not its session law citation, has 
been deleted. 

Sec. 217. Section 7, chapter 157, Laws of 1972 ex. sess. as amended by 
section 1, chapter 22, Laws of 1975 Ist ex. sess. and RCW 82.24.260 are 
each amended to read as follows: 

Any retailer who sells or otherwise disposes of any unstamped cigarettes 
other than (1) a federal instrumentality with respect to sales to authorized 
military personnel and (2) a federally recognized Indian tribal organization 
with respect to sales to enrolled members of the tribe shall collect from the 
buyer or transferee thereof the tax imposed on such buyer or transferee by 
RCW 82.24.020, 82.24.025, and 28A.47.440((72nd—73:32-130;)) and remit 
the same to the department after deducting from the tax collected the com- 
pensation he would have been entitled to under the provisions of this chap- 
ter((;)) and RCW 28A.47.440 ((and-73:32-139)) if he had affixed stamps to 
the unstamped cigarettes. Such remittance shall be made at the same time 
and manner as remittances of the retail sales tax as required under chapters 
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from 
the buyer or transferee, or fails to remit the same, the retailer shall be per- 
sonally liable therefor, and shall be subject to the administrative provisions 
of RCW 82.24.230 with respect to the collection thereof by the department. 
The provisions of this section shall not relieve the buyer or possessor of un- 
stamped cigarettes from personal liability for the tax imposed by RCW 82- 
.24.020, 82.24.025, and 28A.47.440 ((and73-32-438)). 

Nothing in this section shall relieve a wholesaler or a retailer from the 
requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050. 


EXPLANATORY NOTE: RCW 73.32.130 was repealed by 1979 ex.s. c 59 § 3. The ref- 
erence to this section has been amended to refer to a later enactment, RCW 82.24.025, which 
contains the substance of the repealed section. 


Sec. 218. Section 82.26.100, chapter 15, Laws of 1961 and RCW 82- 
.26.100 are each amended to read as follows: 
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Every distributor shall report and make returns as provided in RCW 
((82,04490-and-as-it-may—be-amended)) 82.32.045. Every registered dis- 
tributor outside of this state shall in like manner report and make returns. 


EXPLANATORY NOTE: RCW 82.04.490 was repealed by 1981 c 7 § 4. The reference 
to this section has been amended to refer to a later enactment, RCW 82.32.045, which con- 
tains the substance of the repealed section. The phrase "as it may be amended" is not needed 
because of the enactment of RCW 1.12.028 and is therefore deleted. 


Sec. 219. Section 82.32.010, chapter 15, Laws of 1961 as amended by 
section 12, chapter 148, Laws of 1981 and RCW 82.32.010 are each 
amended to read as follows: 

The provisions of this chapter shall apply with respect to the taxes im- 
posed under chapters 82.04 through ((82:28)) 82.27 RCW of this title and 
under RCW 84.33.071 in such manner and to such extent as indicated in 
each such chapter. 


EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s. c 218 8 
29. The reference in this section has been amended to refer to the chapter numerically preced- 
ing the repealed chapter. 


Sec. 220. Section 82.32.020, chapter 15, Laws of 1961 and RCW 82- 
.32.020 are each amended to read as follows: 

For the purposes of this chapter: 

The meaning attributed in chapters 82.01 through ((82:28)) 82.27 
RCW to the words and phrases "tax year," "taxable year," "person," 
"company," "gross proceeds of sales," "gross income of the business," 
"business," "engaging in business," "successor," "gross operating revenue," 
"gross income," "taxpayer," and "value of products" shall apply equally to 
the provisions of this chapter. 


EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s. c 218 8 
29. The reference in this section has been amended to refer to the chapter numerically preced- 
ing the repealed chapter. 


Sec. 221. Section 82.32.070, chapter 15, Laws of 1961 as amended by 
section 2, chapter 89, Laws of 1967 ex. sess. and RCW 82.32.070 are each 
amended to read as follows: 

Every person liable for any fee or tax imposed by chapters 82.04 
through ((82:28)) 82.27 RCW shall keep and preserve, for a period of five 
years, suitable records as may be necessary to determine the amount of any 
tax for which he may be liable, which records shall include copies of all 
federal income tax and state tax returns and reports made by him. All his 
books, records, and invoices shall be open for examination at any time by 
the department of revenue. In the case of an out-of-state person or concern 
which does not keep the necessary books and records within this state, it 
shall be sufficient if it produces within the state such books and records as 
shall be required by the department of revenue, or permits the examination 
by an agent authorized or designated by the department of revenue at the 


[143] 


Ch. 3 WASHINGTON LAWS, 1983 


place where such books and records are kept. Any person who fails to com- 
ply with the requirements of this section shall be forever barred from ques- 
tioning, in any court action or proceedings, the correctness of any 
assessment of taxes made by the department of revenue based upon any pe- 
riod for which such books, records, and invoices have not been so kept and 
preserved. 

Any person claiming a credit against the tax imposed by chapter 82.04 
RCW by reason of the provisions of RCW 82.04.435 shall keep and pre- 
serve until the claim has been verified or allowed by the department of rev- 
enue sufficient books, records and invoices to prove the right to and amount 
of such claim for credit, and no such claim shall be allowed by the depart- 
ment of revenue unless such books, records and invoices have been kept and 
preserved. 


EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s, c 218 § 
29. The reference in this section has been amended to refer to the chapter numerically preced- 
ing the repealed chapter. 


Sec. 222. Section 82.32.300, chapter 15, Laws of 1961 as amended by 
section 90, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.32.300 are 
each amended to read as follows: 

The administration of this and chapters 82.04 through ((82:28)) 82.27 
RCW of this title is vested in the department of revenue which shall pre- 
scribe forms and rules of procedure for the determination of the taxable 
status of any person, for the making of returns and for the ascertainment, 
assessment and collection of taxes and penalties imposed thereunder. 

The department of revenue shall make and publish rules and regula- 
tions, not inconsistent therewith, necessary to enforce their provisions, which 
shall have the same force and effect as if specifically included therein, unless 
declared invalid by the judgment of a court of record not appealed from. 

The department may employ such clerks, specialists, and other assistants 
as are necessary. Salaries and compensation of such employees shall be 
fixed by the department and shall be charged to the proper appropriation 
for the department. 

The department shall exercise general supervision of the collection of 
taxes and, in the discharge of such duty, may institute and prosecute such 
suits or proceedings in the courts as may be necessary and proper. 


EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s. c 218 8 
29. The reference in this section has been amended to refer to the chapter numerically preced- 
ing the repealed chapter. 

Sec. 223. Section 2, chapter 22, Laws of 1963 ex. sess. as last amended 
by section 225, chapter 158, Laws of 1979 and RCW 82.37.020 are each 
amended to read as follows: 

The following words, terms, and phrases when used in this chapter have 
the meanings ascribed to them in this section except where the context 
clearly indicates a different meaning: 
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(1) "Commercial motor vehicle" means any motor vehicle used or 
maintained for the transportation of persons for hire, or any vehicle de- 
signed, used or maintained primarily for the transportation of commodities, 
merchandise, produce, freight and animals. 

(2) "Motor carrier" means and includes a natural person, individual, 
partnership, firm, association, or private or public corporation, which is en- 
gaged in interstate commerce and which operates or causes to be operated 
on any highway in this state any commercial motor vehicle. 

(3) "Operations", when applied to a motor carrier, means operations of 
all commercial motor vehicles, whether loaded or empty, whether for com- 
pensation or not for compensation, and whether owned by or leased to the 
motor carrier who operates them or causes them to be operated into or out 
of or through this state. 

(4) "Motor vehicle fuel" means gasoline or any other inflammable liq- 
uids, by whatsoever name such liquid may be known or sold, the use of 
which is as fuel for the propulsion of commercial motor vehicles except fuel 
as defined in chapter ((82:40)) 82.38 RCW. 

(5) "Use" means and includes the consumption of motor vehicle fuel by 
any motor carrier in a commercial motor vehicle for the propulsion thereof 
upon the public highways of this state. 

(6) "Motor vehicle fuel importer for use" means and includes any motor 
carrier importing motor vehicle fuel into this state in the fuel supply tank or 
tanks of any commercial motor vehicle for use in propelling said vehicle 
upon the highways of this state. 

(7) "Public highways" means and includes every way, lane, road, street, 
boulevard, and every way or place open as a matter of right to public ve- 
hicular travel both inside and outside the limits of cities and towns. 

(8) "Director" means the director of licensing. 


EXPLANATORY NOTE: Chapter 82.40 RCW was repealed by 197] ex.s. c 175 § 33. 
The reference to this chapter has been amended to refer to a later enactment, chapter 82.38 
RCW, which contains the substance of the repealed chapter. 


Sec. 224. Section 10, chapter 294, Laws of 1971 ex. sess. and RCW 84- 
.33.100 are each amended to read as follows: 

As used in RCW 84.33.110 through ((84-33-150)) 84.33.140: 

(1) "Forest land" is synonymous with timberland and means all land in 
any contiguous ownership of twenty or more acres which is primarily de- 
voted to and used for growing and harvesting timber and means the land 
only. 

(2) "Owner" means the party or parties having the fee interest in land, 
except where land is subject to a real estate contract "owner" means the 
contract vendec. 


EXPLANATORY NOTE: RCW 84.33.150 was repealed by 1981 c 148 8 14. The RCW 
reference in this section has been amended to refer to the section numerically preceding the 
repealed section. 
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Sec. 225. Section 16, chapter 294, Laws of 1971 ex. sess. and RCW 84- 
.33.160 are each amended to read as follows: 

Land approved for classification pursuant to RCW 84.28.020 ((or-REW 
84-32-030)) prior to May 21, 1971 under chapter 84.28 RCW as reforesta- 
tion lands ((or-umder-chapter-84:32-ZRC W-as-forest-lands)), and the timber 
on such lands, shall be assessed and taxed in accordance with the applicable 
provision of ((these)) chapter((s)) 84.28 RCW and shall not be subject to 
this chapter((-RCW-84:33:071)) and RCW 28A.41.130. However, after 
May 21, 1971, no additional land shall be classified under chapter 84.28 
((cr-84:32)) RCW. 


EXPLANATORY NOTE: (1) Chapter 84.32 RCW was repealed by 1972 ex.s. c 148 8 8. 
References to this chapter have been deleted. 

(2) RCW 84.33.071 is included in the term "this chapter" since its recodification to chap- 
ter 84.33 RCW from RCW 82.04.291 by 1979 c 6 8 1 and is therefore deleted. 

Sec. 226. Section 17, chapter 294, Laws of 1971 ex. sess. and RCW 84- 
.33.170 are each amended to read as follows: 

Notwithstanding any provision of this chapter ((or-RCW-84-33-071)) to 
the contrary, this chapter shall not exempt from the ad valorem tax nor 
subject to the excise tax imposed by RCW 84.33.071, Christmas trees 
which are grown on land which has been piepared by intensive cultivation 
and tilling, such as by plowing or turning over the soil, and on which all 
unwanted plant growth is controlled continuously for the exclusive purpose 
of raising such Christmas trees, and such land on which such Christmas 
trees stand shall not be taxed as provided in RCW 84.33.100 through ((84- 
:33-150)) 84.33.140. 

EXPLANATORY NOTE: (1) RCW 84.33.071 is included in the term "this chapter" 
since its recodification in chapter 84.33 RCW from RCW 82.04.291 by 1979 c 6 § | and is 
therefore deleted. 


(2) RCW 84.33.150 was repealed by 1981 c 148 8 14. The RCW reference in this section 
has been amended to refer to the section numerically preceding the repealed section. 


Sec. 227. Section 2, chapter 87, Laws of 1970 ex. sess. as amended by 
section 2, chapter 212, Laws of 1973 1st ex. sess. and RCW 84.34.020 are 
each amended to read as follows: 

As used in this chapter, unless a different meaning is required by the 
context: 

(1) "Open space land" means (a) any land area so designated by an of- 
ficial comprehensive land use plan adopted by any city or county and zoned 
accordingly or (b) any land area, the preservation of which in its present use 
would (i) conserve and enhance natural or scenic resources, or (ii) protect 
streams or water supply, (iii) promote conservation of soils, wetlands, 
beaches or tidal marshes, or (iv) enhance the value to the public of abutting 
or neighboring parks, forests, wildlife preserves, nature reservations or 
sanctuaries or other open space, or (v) enhance recreation opportunities, or 
(vi) preserve historic sites, or (vii) retain in its natural state tracts of land 
not less than five acres situated in an urban area and open to public use on 
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such conditions as may be reasonably required by the legislative body 
granting the open space classification. 

(2) "Farm and agricultural land" means either (a) land in any contigu- 
ous ownership of twenty or more acres devoted primarily to the production 
of livestock or agricultural commodities for commercial purposes; (b) any 
parcel of land five acres or more but less than twenty acres devoted primar- 
ily to agricultural uses, which has produced a gross income from agricul- 
tural uses equivalent to one hundred dollars or more per acre per year for 
three of the five calendar years preceding the date of application for classi- 
fication under this chapter; or (c) any parcel of land of less than five acres 
devoted primarily to agricultural uses which has produced a gross income of 
one thousand dollars or more per year for three of the five calendar years 
preceding the date of application for classification under this chapter. Agri- 
cultural lands shall also include farm woodlots of less than twenty and more 
than five acres and the land on which appurtenances necessary to the pro- 
duction, preparation or sale of the agricultural products exist in conjunction 
with the lands producing such products. Agricultural lands shall also in- 
clude any parcel of land of one to five acres, which is not contiguous, but 
which otherwise constitutes an integral part of farming operations being 
conducted on land qualifying under this section as "farm and agricultural 
lands". 

(3) "Timber land" means land in any contiguous ownership of five or 
more acres which is devoted primarily to the growth and harvest of forest 
crops and which is not classified as reforestation land pursuant to chapter 
84.28 RCW((zor-as-land-classified-for-deferred-taxationounder-chapter-84- 
:32-R€ W)). Timber land means the land only. 

(4) "Current" or "currently" means as of the date on which property is 
to be listed and valued by the county assessor. 

(5) "Owner" means the party or parties having the fec interest in land, 
except that where land is subject to real estate contract "owner" shall mean 
the contract vendec. 

(6) "Contiguous" means land adjoining and touching other properiy 
held by the same ownership. Land divided by a public road, but otherwise 
an integral part of a farming operation, shall be considered contiguous. 

EXPLANATORY NOTE: Chapter 84.32 RCW was repealed by 1972 ex.s. c 148 § 8. 
The reference to this chapter has been deleted. 

Sec. 228. Section 1, chapter 249, Laws of 1963 and RCW 84.40.031 are 
each amended to read as follows: 

Based upon the study as directed by house concurrent resolution No. 10 
of the thirty-seventh session of the legislature relating to the taxation of 
timber and timberlands, the legislature hereby establishes the criteria set 
forth in RCW 84.40.031] through ((8440:035)) 84.40.033 as standards for 
the valuation of timber and timberlands for tax purposes. 
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EXPLANATORY NOTE: RCW 84.40.035 was repealed by 1971 ex.s. c 294 8 20. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 


Sec. 229. Section 2, chapter 249, Laws of 1963 and RCW 84.40.032 are 
each amended to read as follows: 

As used in RCW 84.40.031 through ((84740:035)) 84.40.033 "timber- 
lands" means land primarily suitable and used for growing a continuous 
supply of forest products, whether such lands be cutover, selectively har- 
vested, or contain merchantable or immature timber, and includes the tim- 
ber thereon. Timberlands are lands devoted to reforestation within the 
meaning of Article VII, section | of the state Constitution as amended. 


EXPLANATORY NOTE: RCW 84.40.035 was repealed by 1971 ex.s. c 294 § 20. The 
RCW reference in this section has been amended to refer to the section numerically preceding 
the repealed section. 

Sec. 230. Section 30, chapter 176, Laws of 1913 as last amended by 
section 9, chapter 46, Laws of 1923 and RCW 85.08.410 are cach amended 
to read as follows: 

At such hearing, which may be adjourned from time to time and from 
place to place, until finally completed, the board of county commissioners 
shall carefully examine and consider said schedule and any objections filed 
or made thereto and shall correct, revise, raise, lower, change or modify 
such schedule or any part thereof, or strike therefrom any property not 
benefited, or set aside such schedule and order that such apportionment be 
made de novo, as to such body shall appear equitable and just. The board 
shall cause the clerk of the board to enter on such schedule all such addi- 
tions, cancellations, changes, modifications and reapportionments, all credits 
for damages allowed or awarded to the owner of any picce of property ben- 
efited, but not paid, as provided in RCW 85.08.200; also a credit in favor of 
the county on any apportionment against the county, of all sums paid on 
account of said improvement, as provided in RCW 85.08.210; and all sums 
allowed the county on account of services rendered by the county engincer 
or prosecuting attorney, as provided in RCW 85.08.360; and all credits al- 
lowed to property owners constructing crossings as provided in RCW ((85- 
:08:350)) 85.08.340. When the board of county commissioners shall have 
finally determined that the apportionment as filed or as changed and modi- 
fied by the board is a fair, just and equitable apportionment, and that the 
proper credits have been entered thereon, the members of the board ap- 
proving the same shall sign the schedule and cause the clerk of the board to 
attest their signature under his seal, and shall enter an order on the journal 
approving the final apportionment and all proceedings leading thereto and 
in connection therewith, and shall levy the amounts so apportioned against 
the property benefited, and the determination by the board of county com- 
missioners in fixing and approving such apportionment and making such 
levy shall be final and conclusive. 
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The board of county commissioners shall also at said hearing, levy, in 
the manner hereinafter provided for the levy of maintenance assessments, 
such assessment as they shall deem necessary to provide funds for the 
maintenance of the system of improvement until the first annual assessment 
for maintenance shall fall due. 


EXPLANATORY NOTE: RCW 85.08.350 was decodified. The reference to this section 
has been amended to refer to RCW 85.08.340 which contains the session law contents of the 
decodified section. 


Sec. 231. Section 2, chapter 125, Laws of 1975 1st ex. sess. and RCW 
88.16.180 are each amended to read as follows: 

Notwithstanding the provisions of RCW 88.16.070, any oil tanker, 
whether enrolled or registered, of fifty thousand deadweight tons or greater, 
shall be required to take a Washington state licensed pilot while navigating 
Puget Sound and adjacent waters and shall be liable for and pay pilotage 
rates pursuant to RCW ((88-16:030—as-mow-—or-herceafter-amended)) 
88.16.035. 

EXPLANATORY NOTE: RCW 88.16.030 was repealed by 1977 ex.s. e 337 8 17. The 
reference to this section has been amended to refer to a later enactment, RCW 88.16.035, 


which contains the substance of the repealed section. The phrase "as now or hereafter amend- 
ed" is not needed because of the enactment of RCW 1.12.028 and has therefore been deleted. 


Passed the Senate January 18, 1983. 

Passed the House January 28, 1982 [1983]. 

Approved by the Governor February 3, 1983. 

Filed in Office of Secretary of State February 3, 1983. 


CHAPTER 4 
[Senate Bill No. 3038] 
UTILITIES AND TRANSPORTATION COMMISSION——OBSOLETE REFERENCES 
CORRECTED 


AN ACT Relating to state government; amending section 2, chapter 25, Laws of 1974 ex. sess. 
as amended by section 2, chapter 68, Laws of 1980 and RCW 18.27.090; amending sec- 
tion 4, chapter 130, Laws of 1913 and RCW 19.29.040; amending section 2, chapter 221, 
Laws of 1939 and RCW 19.90.020; amending section 12, chapter 221, Laws of 1939 and 
RCW 19.90.120; amending section 2, chapter 130, Laws of 1945 and RCW 54.04.100; 
amending section 81, chapter 255, Laws of 1927 and RCW 79.01.32}; amending section 
2, chapter 312, Laws of 1927 and RCW 79.36.240; amending section 5, chapter 312, 
Laws of 1927 and RCW 79.36.270; amending section 7, chapter 312, Laws of 1927 and 
RCW 79.36.280; amending section 80.08.105, chapter 14, Laws of 1961 and RCW 80- 
.08.105; amending section 81.08.105, chapter 14, Laws of 1961 and RCW 81.08.105; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 25, Laws of 1974 ex. sess. as amended by 
section 2, chapter 68, Laws of 1980 and RCW 18.27.090 are each amended 
to read as follows: 

This chapter shall not apply to: 
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(1) An authorized representative of the United States government, the 
state of Washington, or any incorporated city, town, county, township, irri- 
gation district, reclamation district, or other municipal or political corpora- 
tion or subdivision of this state; 

(2) Officers of a court when they are acting within the scope of their 
office; 

(3) Public utilities operating under the regulations of the ((publiccserv- 
tee)) utilities and transportation commission in construction, maintenance, 
or development work incidental to their own business; 

(4) Any construction, repair, or operation incidental to the discovering 
or producing of petroleum or gas, or the drilling, testing, abandoning, or 
other operation of any petroleum or gas well or any surface or underground 
mine or mineral deposit when performed by an owner or lessee; 

(5) The sale or installation of any finished products, materials, or arti- 
cles of merchandise which are not actually fabricated into and do not be- 
come a permanent fixed part of a structure; 

(6) Any construction, alteration, improvement, or repair of personal 
property; 

(7) Any construction, alteration, improvement, or repair carried on 
within the limits and boundaries of any site or reservation under the legal 
jurisdiction of the federal government; 

(8) Any person who only furnished materials, supplies, or equipment 
without fabricating them into, or consuming them in the performance of, 
the work of the contractor; 

(9) Any work or operation on one undertaking or project by one or more 
contracts, the aggregate contract price of which for labor and materials and 
all other items is les: than five hundred dollars, such work or operations be- 
ing considered as of a casual, minor, or inconsequential nature. The exemp- 
tion prescribed in this subsection does not apply in any instance wherein the 
work or construction is only a part of a larger or major operation, whether 
undertaken by the same or a different contractor, or in which a division of 
the operation is made into contracts of amounts less than five hundred dol- 
lars for the purpose of evasion of this chapter or otherwise. The exemption 
prescribed in this subsection does not apply to a person who advertises or 
puts out any sign or card or other device which might indicate to the public 
that he is a contractor, or that he is qualified to engage in the business of 
contractor; 

(10) Any construction or operation incidental to the construction and 
repair of irrigation and drainage ditches of regularly constituted irrigation 
districts or reclamation districts; or to farming, dairying, agriculture, viti- 
culture, horticulture, or stock or poultry raising; or to clearing or other work 
upon land in rural districts for fire prevention purposes; except when any of 
the above work is performed by a registered contractor; 

(11) An owner who contracts for a project with a registered contractor; 
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(12) Any person working on his own property, whether occupied by him 
or not, and any person working on his residence, whether owned by him or 
not but this exemption shall not apply to any person otherwise covered by 
this chapter who constructs an improvement on his own property with the 
intention and for the purpose of selling the improved property; 

(13) Owners of commercial properties who use their own employees to 
do maintenance, repair, and alteration work in or upon their own properties; 

(14) A licensed architect or civil or professional engineer acting solely in 
his professional capacity, an electrician licensed under the laws of the state 
of Washington, or a plumber licensed under the laws of the state of 
Washington or licensed by a political subdivision of the state of Washington 
while operating within the boundaries of such politica] subdivision. The ex- 
emption provided in this subsection is applicable only when the licensee is 
operating within the scope of his license; 

(15) Any person who engages in the activities herein regulated as an 
employee of a registered contractor with wages as his sole compensation or 
as an employee with wages as his sole compensation; 

(16) Contractors on highway projects who have been prequalified as re- 
quired by chapter 13 of the Laws of 1961, RCW 47.28.070, with the 
((highway)) department of transportation to perform highway construction, 
reconstruction, or maintenance work. 

Sec. 2. Section 4, chapter 130, Laws of 1913 and RCW 19.29.040 are 
each amended to read as follows: 

It shall be the duty of the ((ptbtic-serviceccommisston Tdirector-of-labor 
and-industrics])) director of labor and industries of Washington to enforce 
all the provisions and rules of this chapter and ((it-fhe})) the director is 
hereby empowered upon hearing to amend, alter and change any and all 
rules herein contained, or any part thereof, and to supplement the same by 
additional rules and requirements, after first giving reasonable public notice 
and a reasonable opportunity to be heard to all affected thereby: PROVID- 
ED, That no rule amending, altering or changing any rule supplementary to 
the rules herein contained shall provide a less measure of safety than that 
provided by the rule amended, altered or changed. 

A violation of any rule herein contained or of any rule or requirement 
made by the ((commission-[director-of-labor-and-industries])) director of 
labor and industries which it is hereby permitted to make shall be deemed a 
violation of this chapter. 


Sec. 3. Section 2, chapter 221, Laws of 1939 and RCW 19.90.020 are 
each amended to read as follows: 

It shall be unlawful for any person, engaged in the production, manu- 
facture, distribution or sale of any article or product of general use or con- 
sumption, with the intent to destroy the competition of any regular 
established dealer in such article or product, or to prevent the competition 
of any person, who in good faith, intends and attempts to become such 
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dealer, to discriminate between different sections of the same community, 
city, town or village in this state, by selling or furnishing such article or 
product at a lower price in one such section than in another: PROVIDED, 
That nothing herein contained shall prevent differentials which make allow- 
ances for differences, if any, in the grade, quality or quantity when based 
and justified in the cost of manufacture, sale or delivery, or the actual cost 
of transportation from the point of production if a raw product or commod- 
ity, or from the point of manufacture if a manufactured product or com- 
modity, or from the point of shipment to the point of destination: 
PROVIDED FURTHER, That nothing herein contained shall prevent a 
selection of customers or a functional classification by any person of any 
customer as broker, jobber, wholesaler or retailer or a differential in price 
for any article or product as between any customers in different functional 
classifications. Motion picture films when licensed for exhibition to motion 
picture houses shall not be deemed to be an article or product under this 
chapter. Neither shall anything in this chapter be deemed to apply to any 
service, article or product for which rates are established under the juris- 
diction of the ((department-of-public-service)) utilities and transportation 
commission of the state of Washington and which are sold or furnished by 
any public utility corporation, or installation and repair services rendered in 
connection with any services, article or products; or to any service, article or 
product sold or furnished by a publicly owned public utility and upon which 
the rates would have been established under the jurisdiction of the ((de= 
partment-of-public-service)) utilities and transportation commission of the 
state of Washington if such service, article or product had been sold or fur- 
nished by a public utility corporation, or installation and repair services 
rendered in connection with any such service, articles or products. 

The inhibition of this chapter against locality discrimination shall em- 
brace any scheme of special rebates, collateral contracts or any device of 
any nature whereby such discrimination is, in substance or fact, effected in 
violation of the spirit and intent of this section: PROVIDED, HOWEVER, 
That nothing in this section shall be construed to prohibit the meeting in 
good faith of a legal competitive price. 


Sec. 4. Section 12, chapter 221, Laws of 1939 and RCW 19.90.120 are 
each amended to read as follows: 

In any civil or crimina! action proof of average over-all cost of doing 
business for any particular inventory period when added to the cost of pro- 
duction of each article or product, as to a producer, or invoice or replace- 
ment cost, whichever is lower, of cach article or product, as to a distributor, 
shall be presumptive evidence of cost, and proof of transportation tariffs 
when fixed and approved by the ((department-of-public-service)) utilities 
and transportation commission of the state of Washington shall be pre- 
sumptive evidence of delivery cost, as to any article or product involved in 
any such action. 
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Sec. 5. Section 2, chapter 130, Laws of 1945 and RCW 54.04.100 are 
each amended to read as follows: 

Whenever a decree of public use and necessity heretofore has been or 
hereafter shall be entered in condemnation proceedings conducted by a 
public utility district for the acquisition of electrical distribution properties, 
or whenever it has executed a contract for the purchase of such properties, 
the district may cause to be filed with the ((department-of-public-service)) 


utilities and transportation commission a copy of such contract or a certified 
copy of the decree, together with a petition requesting that the ((depart- 


ment)) commission cause a rate to be filed with it for the sale of wholesale 
power to the district. Thereupon the ((department-of-public-service)) utili- 
ties and transportation commission shall order that a rate be filed with the 
((department)) commission forthwith for the sale of wholesale power to 
such district. The term "wholesale power" means electric energy sold for 
purposes of resale. The ((department)) commission shall have authority to 
enter such order as to any public service corporation which owns or operates 
the electrical distribution properties being condemned or purchased or as to 
any such corporation which owns or operates transmission facilities within a 
reasonable distance of such distribution properties and which engages in the 
business of selling wholesale power, pursuant to contract or otherwise. The 
rate filed shall be for the period of service specified by the district, or if the 
district does not specify a particular period, such rate shall apply from the 
commencement of service until the district terminates same by thirty days' 
written notice. 

Upon reasonable notice, any such public service corporation shall fur- 
nish wholesale power to any public utility district owning or operating elec- 
trical distribution properties. Whenever a public service corporation shall 
furnish wholesale power to a district and the charge or rate therefor is re- 
viewed by the ((department)) commission, such reasonable rate as the 
((department)) commission finally may fix shall apply as to power thereaf- 
ter furnished and as to that previously furnished under such charge or rate 
from the time that the complaint concerning the same shall have been filed 
by the ((department)) commission or the district, as the case may be. 


Sec. 6. Section 81, chapter 255, Laws of 1927 and RCW 79.01.324 are 
each amended to read as follows: 

Should the owner or operator of any private railroad, skid road, flume, 
canal, watercourse or other easement operating over lands acquired since 
the fifteenth day of June, 1911, or hereafter acquired, from the state, as in 
the previous sections provided, fail to agree with the state, or any grantee 
thereof, as to the reasonable and proper rules, regulations and charges, 
concerning the transportation of timber, mineral, stone, sand, gravel or oth- 
er valuable materials, from lands contiguous to, or in proximity to, the lands 
over which such private railroad, skid road, flume, canal, watercourse or 
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other casement, is operated, for transporting or moving such valuable mate- 
rials, the state, or such person, firm or corporation, owning and desiring to 
have such valuable materials transported or moved, may apply to the state 


((department-of-pubtie-works)) utilities and transportation commission and 
have the reasonableness of the rules and regulations and charges inquired 


into, and it shall be the duty of the ((department-of pubtic-works)) utilities 
and transportation commission to inquire into the same and it is hereby 
given the same power and authority to investigate the same as it is now 
authorized to investigate or inquire into the reasonableness of rules, regula- 
tions and charges made by railroad companies, and it is authorized and 
empowered to make any such order as it would make in an inquiry against a 
railroad company, and in case such private railroad, skid road, flume, canal, 
watercourse or easement, is not then in use, may make such reasonable, 
proper and just rules and regulations concerning the use thereof for the 
purposes aforesaid as may be just and proper, and such order shall have the 
same force and effect, and be binding upon the parties to such hearing, as 
though such hearing and order was made affecting a common carrier 
railroad. 


Sec. 7. Section 2, chapter 312, Laws of 1927 and RCW 79.36.240 are 
each amended to read as follows: 

Every grant, deed, conveyance, lease or contract hereafter made to any 
person, firm or corporation over and across any state lands for the purpose 
of right of way for any logging and/or lumbering railroad, private railroad, 
skid road, flume, canal, watercourse or other casement to be used in the 
hauling of timber, stone, mineral or other natural products of the land and 
the manufactured products thereof and all necessary machinery, supplies or 
materials to be used in transporting, cutting, manufacturing, mining or 
quarrying any or all of such products, shall be subject to the right of the 
state, or any grantce or successor in interest thereof, owning or hereafter 
acquiring from the state any timber, stone, mineral, or other natural pro- 
ducts, or any state lands containing valuable timber, stone, mineral or other 
natural products of the land, of having such timber, stone, mineral or other 
natural products, and the manufactured products thereof and all necessary 
machinery, supplies or materials to be used in transporting, cutting, manu- 
facturing, mining or quarrying any or all of such products transported or 
moved over such railroad, skid road, flume, canal, watercourse or other 
easement, after the same is or has been put in operation, upon paying 
therefor just and reasonable rates for transportation or for the use of such 
railroad, skid road, flume, canal, watercourse or other easement, and upon 
complying with just, reasonable and proper rules affecting such transporta- 
tion, which rates, rules and regulations shall be under the supervision and 


control of the ((director-of-public^works)) utilities and transportation com- 
mission of the state of Washington. 
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Sec. 8. Section 5, chapter 312, Laws of 1927 and RCW 79.36.270 are 
each amended to read as follows: 

Should the owner or operator of any logging and/or lumbering railroad, 
private railroad, skid road, flume, canal, watercourse or other easement 
operating over lands hereafter acquired from the state, as in RCW 79.36- 
.230 through 79.36.290 set out, fail to agree with the state or with any sub- 
sequent grantee or successor in interest thereof as to the reasonable and 
proper rules, regulations and charges concerning the transportation of tim- 
ber, stone, mineral or other natural products of the land, or the manufac- 
tured products thereof and all necessary machinery, supplies or materials to 
be used in transporting, cutting, manufacturing, mining or quarrying any or 
all of such products for carrying and transporting such products or for the 
use of the railroad, skid road, flume, canal, watercourse or other easement 
in transporting such products, the state or such person, firm or corporation 
owning and desiring to ship such products may apply to the ((director-of 
public^works)) utilities and transportation commission and have the reason- 


ableness of the rules, regulations and charges inquired into and it shall be 
the duty of the ((director-of-pubiic—works)) utilities and transportation 
commission to inquire into the same in the same manner, and ((he)) it is 
hereby given the same power and authority to investigate the same as ((he)) 
it is now authorized to investigate and inquire into the rules and regulations 
and charges made by railroads and is authorized and empowered to make 
such order as ((he)) it would make in an inquiry against a railroad, and in 
case such logging and/or lumbering railroad, private railroad, skid road, 
flume, canal, watercourse or other easement is not then in use, may make 
such reasonable, proper and just rules and regulations concerning the use 
thereof for the purposes aforesaid as may be just and proper and such order 
shall have the same force and effect and shall be binding upon the parties to 
such hearing as though such hearing and order was made affecting a 
railroad. 


Sec. 9. Section 7, chapter 312, Laws of 1927 and RCW 79.36.280 are 
each amended to read as follows: 

In case any person, firm or corporation owning and/or operating any 
logging and/or lumbering railroad, private railroad, skid road, flume, canal, 
watercourse or other easement subject to the provisions of RCW 79.36.230 
through 79.36.290 shall fail to comply with any rule, regulation or order 
made by the ((director-of-pubtic^works)) utilities and transportation com- 
mission, after an inquiry as provided for in RCW 79.36.270, each person, 
firm or corporation shall be subject to a penalty not exceeding one thousand 
dollars, and in addition thereto, the right of way over state lands theretofore 
granted to such person, firm or corporation, and all improvements and 
structures on such right of way and connected therewith, shall revert to the 
state of Washington, and may be recovered by it in an action instituted in 
any court of competent jurisdiction, unless such state lands have been sold. 
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Sec. 10. Section 80.08.105, chapter 14, Laws of 1961 and RCW 80.06- 
.105 are each amended to read as follows: 

All stocks and stock certificates or other evidence of interest or owner- 
ship, and bonds, notes and other evidences of indebtedness issued by any 
public service company after chapter 151, Laws of 1933 takes effect, upon 
the authority of any articles of incorporation or amendments thereto or vote 
of the stockholders or directors filed, taken or had, or other proceedings 
taken or had, previous to the taking effect of chapter 151, Laws of 1933, 
shall be void, unless an order of the ((department)) commission authorizing 
the issuance of such stock or stock certificates or other evidence of interest 
or ownership, or bonds, notes or other evidences of indebtedness shall have 
been obtained from the ((department)) commission prior to such issue; but 
no failure in any other respect to comply with the terms or conditions of the 
order of authorization of the ((department)) commission and no defect in, 
or in connection with the application for or issuance of, such order shall 
render void any stock or stock certificate or other evidence of interest or 
ownership, or any bond, note or other evidence of indebtedness, except as to 
a corporation or person taking the same otherwise than in good faith and 
for value and without actual notice. The ((department)) commission may by 
its order impose such condition or conditions as it may deem reasonable and 
necessary. 

For the purposes of this section ((*department?)) "commission" shall 
mean the ((department-of-public-works)) utilities and transportation com- 
mission or such body as shall have succeeded to the powers and duties 
thereof. 


Sec. 11. Section 81.08.105, chapter 14, Laws of 1961 and RCW 81.08- 
.105 are each amended to read as follows: 

All stocks and stock certificates or other evidence of interest or owner- 
ship, and bonds, notes and other evidences of indebtedness issued by any 
public service company after chapter 151, Laws of 1933 takes effect, upon 
the authority of any articles of incorporation or amendments thereto or vote 
of the stockholders or directors filed, taken or had, or other proceedings 
taken or had, previous to the taking effect of chapter 151, Laws of 1933, 
shall be void, unless an order of the ((department)) commission authorizing 
the issuance of such stock or stock certificates or other evidence of interest 
or ownership, or bonds, notes or other evidences of indebtedness shall have 
been obtained from the ((department)) commission prior to such issue; but 
no failure in any other respect to comply with the terms or conditions of the 
order of authorization of the ((department)) commission and no defect in, 
or in connection with the application for or issuance of, such order shall 
render void any stock or stock certificate or other evidence of interest or 
ownership, or any bond, note or other evidence of indebtedness, except as to 
a corporation or person taking the same otherwise than in good faith and 
for value and without actual notice. The ((department)) commission may by 
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its order impose such condition or conditions as it may deem reasonable and 
necessary. 

For the purposes of this section (("department?)) "commission" shall 
mean the ((department-of-public^works)) utilities and transportation com- 
mission or such body as shall have succeeded to the powers and duties 
thereof. 


NEW SECTION. Sec. 12. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


EXPLANATORY NOTE 


The powers and duties of the department of public works, the department of public 
service, the department of public utilities, and the public service commission have de- 
volved upon the utilities and transportation commission through a series of statutes as 
follows: 1935 c 8 § 1; 1945 c 267 88 1, 5, and 7; 1949 c 117 88 1, 3, and 8; and 1961 c 
290 § I. The purpose of this bill is to change the statutory references to these obsolete 
agencies to refer to the utilities and transportation commission. 

Passed the Senate January 18, 1983. 

Passed the House January 28, 1983. 

Approved by the Governor February 3, 1983. 

Filed in Office of Secretary of State February 3, 1983. 


CHAPTER 5 
[Senate Bill No. 3039] 
CORRECTION OF STATE STATUTES 


AN ACT Relating to the correction of state statutes; rearranging misplaced statutory material 
in the teachers’ retirement laws; correcting a clerical error in the laws against discrimina- 
tion; amending section 1, chapter 80, Laws of 1947 as last amended by section 6; chapter 
52, Laws of 1982 Ist ex. sess. and RCW 41.32.010; amending section 5, chapter 259, 
Laws of 1981 and RCW 49.60.330; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 80, Laws of 1947 as last amended by section 
6, chapter 52, Laws of 1982 Ist ex. sess. and RCW 41.32.010 are each 
amended to read as follows: 

As used in this chapter, unless a different meaning is plainly required by 
the context: 

(1) (a) "Accumulated contributions" for persons who establish mem- 
bership in the retirement system on or before September 30, 1977, means 
the sum of all regular annuity contributions with regular interest thereon. 

(b) "Accumulated contributions" for persons who establish membership 
in the retirement system on or after October 1, 1977, means the sum of all 
contributions standing to the credit of a member in the member's individual 
account together with the regular interest thereon. 
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(2) "Actuarial equivalent" means a benefit of equal value when com- 
puted upon the basis of such mortality tables and regulations as shall be 
adopted by the director and regular interest. 

(3) "Annuity" means the moneys payable per year during life by reason 
of accumulated contributions of a member. 

(4) "Annuity fund" means the fund in which all of the accumulated 
contributions of members are held. 

(5) "Annuity reserve fund" means the fund to which all accumulated 
contributions are transferred upon retirement. 

(6) (a) "Beneficiary" for persons who establish membership in the re- 
tirement system on or before September 30, 1977, means any person in re- 
ceipt of a retirement allowance or other benefit provided by this chapter. 

(b) "Beneficiary" for persons who establish membership in the retire- 
ment system on or after October |, 1977, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting 
from service rendered to an employer by another person. 

(7) "Contract" means any agreement for service and compensation be- 
tween a member and an employer. 

(8) "Creditable service" means membership service plus prior service for 
which credit is allowable. This subsection shall apply only to persons who 
establish membership in the retirement system on or before September 30, 
1977. 

(9) "Dependent" means receiving one-half or more of support from a 
member. 

(10) "Disability allowance" means monthly payments during disability. 
This subsection shall apply only to persons who establish membership in the 
retirement system on or before September 30, 1977. 

(11) (a) "Earnable compensation" for persons who establish member- 
ship in the retirement system on or before September 30, 1977, means all 
salaries and wages paid by an employer to an employee member of the re- 
tirement system for personal services rendered during a fiscal year. In all 
cases where compensation includes maintenance the employer shall fix the 
value of that part of the compensation not paid in money: PROVIDED, 
That retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual 
in lieu of reinstatement in a position which are awarded or granted as the 
equivalent of the salary or wages which the individual would have earned 
during a payroll period shall be considered earnable compensation and the 
individual shall receive the equivalent service credit: PROVIDED FUR- 
THER, That if a leave of absence, without pay, is taken by a member for 
the purpose of serving as a member of the state legislature, and such mem- 
ber has served in the legislature five or more years, the salary which would 
have been received for the position from which the leave of absence was 


[ 158 | 


WASHINGTON LAWS, 1983 Ch. 5 


taken shall be considered as compensation earnable if the employee's con- 
tribution thereon is paid by the employee. In addition, where a member has 
been a member of the state legislature for five or more years, earnable 
compensation for the member's two highest compensated consecutive years 
of service shall include a sum not to exceed thirty-six hundred dollars for 
each of such two consecutive years, regardless of whether or not legislative 
service was rendered during those two years. 

(b) "Earnable compensation" for persons who establish membership in 
the retirement system on or after October 1, 1977, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, as reported by the employer on the wage and tax state- 
ment submitted to the federal internal revenue service, ((but-shall-exclude 
lump-sum-payments-for-deferred—ammual-sick-eave;)) and shall include 
wages and salaries deferred under provisions established pursuant to sec- 
tions 403(b) and 457 of the United States Internal Revenue Code, but shall 
exclude lump sum payments for deferred annual sick leave, unused accu- 
mulated vacation, unused accumulated annual leave, or any form of sever- 
ance pay: PROVIDED, That retroactive payments to an individual by an 
employer on reinstatement of the employee in a position or payments by an 
employer to an individual in lieu of reinstatement in a position which are 
awarded or granted as the equivalent of the salary or wages which the indi- 
vidual would have earned during a payroll period shall be considered earn- 
able compensation, to the extent provided above, and the individual shall 
receive the equivalent service credit: PROVIDED FURTHER, That in any 
year in which a member serves in the legislature the member shall have the 
option of having such member's earnable compensation be the greater of: 

(i) the earnable compensation the member would have received had 
such member not served in the legislature; or 

(ii) such member's actual earnable compensation received ‘or teaching 
and legislative service combined. Any additional contribution: to the retire- 
ment system required because compensation earnable under zubparagraph 
(i) of this subsection is greater than compensation earnable under subpara- 
graph (ii) of this subsection shall be paid by the member for both member 
and employer contributions. 

(12) "Employer" means the state of Washington, the school district, or 
any agency of the state of Washington by which the member is paid. 

(13) "Fiscal year" means a year which begins July Ist and ends June 
30th of the following year. 

(14) "Former state fund" means the state retirement fund in operation 
for teachers under chapter 187, Laws of 1923, as amended. 

(15) "Local fund" means any of the local retirement funds for teachers 
operated in any school district in accordance with the provisions of chapter 
163, Laws of 1917 as amended. 
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(16) "Member" means any teacher inclüded in the membership of the 
retirement system. Also, any other employee of the public schools who, on 
July 1, 1947, had not elected to be exempt from membership and who, prior 
to that date, had by an authorized payroll deduction, contributed to the an- 
nuity fund. 

(17) "Membership service" means service rendered subsequent to the 
first day of eligibility of a person to membership in the retirement system: 
PROVIDED, That where a member is employed by two or more employers 
the individual shall only receive one month's service credit during any cal- 
endar month in which multiple service is rendered. The provisions of this 
subsection shall apply only to persons who establish membership in the re- 
tirement system on or before September 30, 1977. i 

(18) "Pension" means the moneys payable per year during life from the 
pension reserve fund. 

(19) "Pension reserve fund" is a fund in which shall be accumulated an 
actuarial reserve adequate to meet present and future pension liabilities of 
the system and from which all pension obligations are to be paid. 

(20) "Prior service" means service rendered prior to the first date of eli- 
gibility to membership in the retirement system for which credit is allow- 
able. The provisions of this subsection shall apply only to persons who 
establish membership in the retirement system on or before September 30, 
1977. 

(21) "Prior service contributions" means contributions made by a mem- 
ber to secure credit for prior service. The provisions of this subsection shall 
apply only to persons who establish membership in the retirement system on 
or before September 30, 1977. 

(22) "Public school" means any institution or activity operated by the 
state of Washington or any instrumentality or political subdivision thereof 
employing teachers, except the University of Washington and Washington 
State University. 

(23) "Reguiar contributions" means the amounts required to be de- 
ducted from the compensation of a member and credited to the member's 
individual account in the annuity fund. This subsection shall apply only to 
persons establishing membership in the retirement system on or before Sep- 
tember 30, 1977. 

(24) "Regular interest" means such rate as the director may determine. 

(25) (a) "Retirement allowance" for persons who establish membership 
in the retirement system on or before September 30, 1977, means the sum 
of annuity and pension or any optional benefits payable in lieu thereof. 

(b) "Retirement allowance" for persons who establish membership in 
the retirement system on or after October |, 1977, means monthly pay- 
ments to a retiree or beneficiary as provided in this chapter. 

(26) "Retirement system" means the Washington state teachers' retire- 
ment system. 
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(27) (a) "Service" means the time during which a member has been 
employed by an employer for compensation: PROVIDED, That where a 
member is employed by two or more employers the individual shall only re- 
ceive one month's service credit during any calendar month in which multi- 
ple service is rendered. 

(b) "Service" for persons who establish membership in the retirement 
system on or after October 1, 1977, means periods of employment by a 
member for one or more employers for which earnable compensation is 
earned for ninety or more hours per calendar month. Members shall receive 
twelve months of service for each contract year or school year of 
employment. 

Any person who is a member of the teachers' retirement system and who 
is elected or appointed to a state elective position may continue to be a 
member of the retirement system and continue to receive service credit for 
the time spent in a state elective position by making the required member 
contributions. 

When an individual is employed by two or more employers the individ- 
ual shall only receive one month's service credit during any calendar month 
in which multiple service for ninety or more hours is rendered. 

Notwithstanding RCW 41.32.240, teachers covered by RCW 41.32.755 
through 41.32.825, who render service need not serve for ninety days to ob- 
tain membership so long as the required contribution is submitted for such 
ninety-day period. Where a member did not receive service credit under 
RCW 41.32.775 through 41.32.825 due to the ninety-day period in RCW 
41.32.240 the member may receive service credit for that period so long as 
the required contribution is submitted for the period. Anyone entering 
membership on or after October |, 1977, and prior to July 1, 1979, shall 
have until June 30, 1980, to make the required contribution in one lump 
sum. 

(28) "Survivors' benefit fund" means the fund from which survivor ben- 
efits are paid to dependents of deceased members. This subsection shall ap- 
ply only to persons establishing membership in the retirement system on or 
before September 30, 1977. 

(29) "Teacher" means any person qualified to teach who is engaged by a 
public school in an instructional, administrative, or supervisory capacity, in- 
cluding state, educational service district, city superintendents and their as- 
sistants and certificated employees; and in addition thereto any qualified 
school librarian, any registered nurse or any full time school doctor who is 
employed by a public school and renders service of an instructional or edu- 
cational nature. 

(30) "Average final compensation" for persons who establish member- 
ship in the retirement system on or after October 1, 1977, means the mem- 
ber's average earnable compensation of the highest consecutive sixty months 
of service prior to such member's retirement, termination, or death. Periods 
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constituting authorized leaves of absence may not be used in the calculation 
of average final compensation. 

(31) "Retiree" for persons who establish membership in the retirement 
system on or after October 1, 1977, means any member in receipt of a re- 
tirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by such member. 

(32) "Department" means the department of retirement systems created 
in chapter 41.50 RCW. 

(33) "Director" means the director of the department. 

(34) 'State elective position" means any position held by any person 
elected or appointed to state-wide office or elected or appointed as a mem- 
ber of the legislature. 

(35) "State actuary" or "actuary" means the person appointed pursuant 
to RCW 44.44.010(2). 

(36) "Retirement board" means the board of trustees provided for in 
RCW 41.32.040. 


Sec. 2. Section 5, chapter 259, Laws of 1981 and RCW 49.60.330 are 
each amended to read as follows: 

Any city classified as a first class city under RCW 35.01.010 with over 
one hundred twenty five thousand population may enact ordinances consis- 
tent with this chapter to provide administrative remedies for any form of 
discrimination ((presc.3bed)) proscribed by this chapter: PROVIDED, That 
the imposition of such administrative remedies shall be subject to judicial 
review. 

NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the Senate January 18, 1983. 

Passed the House January 28, 1983. 


Approved by the Governor February 3, 1983. 
Filed in Office of Secretary of State February 3, 1983. 


CHAPTER 6 


[Engrossed Substitute House Bill No. 20] 
CONGRESSIONAL REDISTRICTING AND REAPPORTIONMENT—— 
CONGRESSIONAL REDISTRICTING COMMISSION 


AN ACT Relating to congressional reapportionment and redistricting; adding a new section to 
chapter 34.04 RCW; creating new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that a federal three 
judge court in Doph v. Munro et al., United States District Court No. C82- 
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233T, declared the Washington Legislature's 1982 Congressional Redis- 
tricting Plan, chapter 2, Laws of 1982, unconstitutional under Article 1, 
section 2, of the United States Constitution and the court has directed that 
"The legislature shall adopt a constitutional redistricting plan within ninety 
(90) days after the 1983 regular session begins." 

The legislature further recognizes its responsibility under Article 
XXVII, section 13 of the Washington state Constitution which requires that 
the legislature apportion and district anew and divide the state into con- 
gressional districts, according to the number of inhabitants. 


NEW SECTION. Sec. 2. The definitions set forth in thiz section apply 
throughout this chapter, unless the context requires otherwise. 

(1) "Chief election officer" means the secretary of state. 

(2) "Federal census" means the decennial census required by federal law 
to be prepared by the United States bureau of the census in 1980. 

(3) "Lobbyist" means an individual required to register with the 
Washington public disclosure commission pursuant to RCW 42.17.150. 

(4) "Plan" means a plan for congressional redistricting. 

(5) "Political party office" means any elected or appointed office in any 
major or minor political party having a candidate on the ballot during any 
of the last two general elections, excluding the office of party precinct 
committeeperson. 

(6) "Public office" means any elected or appointed office in the execu- 
tive, judicial, or legislative branch or in any agency, commission, or organi- 
zation of the federal, state, or local government. 


NEW SECTION. Sec. 3. A congressional redistricting commission skall 
be established within five days after the effective date of this act to provide 
for the apportionment and redistricting of this state into congressional dis- 
tricts. The five-member commission shall be appointed as follows: 

(1) The legislative leaders of the two largest political parties in each 
house of the legislature shall appoint one person. 

(2) The four appointees, by an affirmative vote of at least three, shall 
appoint the fifth person who shall be a nonvoting member of the commission 
and serve 1s chairman. 

(3) If three of the four appointees fail to select a fifth appointee within 
twelve days after the effective date of this act pursuant to subsection (2) of 
this section, the supreme court is required to appoint the fifth person within 
nineteen days after the effective date of this act. If a fifth person is not ap- 
pointed within nineteen days after the effective date of this act, then on and 
after such date the commission membership shall be limited to four persons 
and these four shall select a chairman from among their own number. 

(4) A vacancy on the commission shall be filled by the person or persons 
who made the initial appointment, or the successor of the person or persons 
making the original appointment, within two days after the vacancy occurs. 
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(5) If any commission member fails to attend three commission meet- 
ings without being excused by the chairman prior to the meetings, then at 
the conclusion of the third meeting, the member shall cease to be a com- 
mission member. The vacancy shall be filled as provided in subsection (4) of 
this section. 


NEW SECTION. Sec. 4. (a) No person may be appointed to the com- 
mission who: 

(1) Is not a registered voter of the state at the time of the selection; 

(2) Holds or has held public: office or political party office within one 
year prior to selection; 

(3) Is a relative of or is employed by a member of the state house of 
representatives or the state senate; 

(4) Is or has within one year prior to selection been a registered lobby- 
ist; or 

(5) Has been directly involved in the Doph v Munro lawsuit or the 
preparation of C 2, L1982 (SHB 787). 

(b) No person while a member of the commission may: 

(1) Hold or campaign for public or political party office while a member 
of the commission; or 

(2) Actively participate in any political campaign of any candidate for 
state or federal elective office while a member of the commission. 


NEW SECTION. Sec. 5. (a) No person may be employed by the com- 
mission who: 

(1) Holds or has held public office or political party office within one 
year prior to selection; 

(2) Is a relative of or is employed by a member of the state house of 
representatives or the state senate; or 

(3) Is or has within one year prior to selection been a registered lobby- 
ist; or 

(4) Has been directly involved in the Doph v Munro lawsuit or the 
preparation of C 2, L1982 (SHB 787). 

(b) No person while an employee of the commission may: 

(1) Hold or campaign for puvlic or political party office while an em- 
ployee of the commission; or 

(2) Actively participate in any political campaign of any candidate for 
state or federal elective office while an employee of the commission. 


NEW SECTION. Sec. 6. (1) The commission shall provide for the de- 
velopment of and shall adopt a plan dividing the state into congressional 
districts. It shall select a competent person or persons to prepare such plan. 

(2) The commission may employ the services of experts, consultants, 
and support staff, including attorneys not employed by the attorney general, 
as necessary to carry out its duties pursuant to this chapter. The chief elec- 
tion officer, the treasurer, and the attorney general shall make available to 
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the commission such personnel, facilities, and other assistance as the com- 
mission may reasonably request. 

(3) The commission, upon written request by a witness and subject to 
rules promulgated by the commission, may reimburse witnesses for their 
necessary expenses incurred in appearing before the commission. 

(4) The legislature shall appropriate funds to enable the commission to 
carry out its duties. Members shall receive one hundred dollars of compen- 
sation for each day spent in the performance of their duties. Compensation 
of employees shall be determined by the commission. The provisions of 
RCW 43.03.050 and 43.03.060 shall apply to both the members and the 
employees of the commission. 


NEW SECTION. Sec. 7. In addition to other duties prescribed by law, 
the commission shall: 

(1) Adopt such bylaws and procedures as are convenient for carrying 
out this act. These rules and procedures shall provide that a majority of the 
voting members of the commission must be present to constitute a quorum 
to do business, and that the affirmative vote of three of the voting members 
is required for any official action of the commission; 

(2) Act as the legislature's recipient of redistricting data and maps. 
Upon receipt of the data and maps, the commission shall promptly provide 
copies to the secretary of the senate and chief clerk of the house of 
representatives; 

(3) Comply with requirements to disclose and preserve public records as 
specified in chapters 40.14 and 42.17 RCW; 

(4) Hold open meetings pursuant to the open public meetings act, chap- 
ter 42.30 RCW; 

(5) Prepare and disclose its minutes pursuant to RCW 42.32.030; 

(6) Prepare and publish a report with the plan; the report will be made 
available to the public at the time the plan is published. The report shall 
include but shall not be limited to: (a) The population and percentage devi- 
ation from the average district population for every district; (b) an expla- 
nation of the criteria used in developing the plan with a justification of any 
deviation in a district from the average district population; (c) a map of all 
the districts; and (d) the estimated cost incvrred by the counties for adjust- 
ing precinct boundaries. 


NEW SECTION. Sec. 8. (1) The commission plan shall provide for 
districts which have populations as nearly equal as is practicable, excluding 
nonresident military personnel and their dependents, based on the popula- 
tion reported in the federal decennial census. 

(2) To the extent consistent with subsection (1) of this section, the 
commission plan should, insofar as practical, accomplish the following: 
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(a) District lines should be drawn so as to coincide with the boundaries 
of local political subdivisions and areas recognized as communities of inter- 
est. The number of counties and municipalities divided among more than 
one district should be as small as possible. 

(b) Districts should be composed of convenient, contiguous, and com- 
pact territory. Land areas may be deemed contiguous if they share a com- 
mon land border or are connected by a ferry, highway, bridge, or tunnel. 
Areas separated by unbridged water should be considered contiguous to the 
nearest land area only where necessary to comply with the other criteria 
enumerated in the Constitution and this section. Areas which only share 
common borders at the points of adjoining corners should not be deemed 
contiguous. Areas separated by geographical boundaries or artificial barriers 
that prevent transportation within a district should not be deemed 
contiguous. 

(c) Whenever practicable, a precinct shall be wholly within a single 
congressional district. 

(3) No district may be drawn for the purpose of favoring any political 
party, incumbent representative, or other person or group. 

(4) No district may be drawn for the purpose of diluting the voting 
strength of any language or racial minority group. 


NEW SECTION. Sec. 9. (1) The commission shall adopt the redis- 
tricting plan, with the approval of three of the voting members of the com- 
mission, within thirty days after the effective date of this act. Within two 
days after date of adoption, it shall submit the plan, in bill form, to the 
legislature. 

(2) After submission of the plan by the commissiun, the legislature shall 
have the next fifteen days to adopt or amend the commission's plan. If the 
legislature amends the commission's plan, the legislature's amendment shall 
be approved by an affirmative vote in each house of two-thirds of the mem- 
bers of that house. The amendment shall not affect more than one percent 
of the population of any congressional district contained in the commission's 
plan. 

(3) The plan as approved by the legislature shall be in force until the 
effective date of the plan based upon the next succeeding federal decennial 
census. 

(4) If three of the voting members of the commission fail to approve and 
submit a plan within the time limitations provided in subsection (1) of this 
section or the legislature fails to enact the bill within the time limits in 
subsection (2) of this section, the federal court retaining jurisdiction is re- 
quested to adopt a plan by April 10, 1983. 


NEW SECTION. Sec. 10. (1) Following the period provided by section 
9 of this act for the adoption of a plan, the commission shall take all neces- 
sary steps to conclude its business and cease operations. The commission 
shall prepare a financial statement disclosing all expenditures made by the 
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commission. The official record shall contain all relevant information devel- 
oped by the commission pursuant to carrying out its duties under this chap- 
ter, data collected, minutes of meetings, written communications, and other 
information of a similar nature. The commission shall provide for the per- 
manent preservation of this official record. Once the commission ceases to 
exist, any budget surplus shall revert to the state general fund. 

(2) The commission shall cease to exist forty-five days after the date 
established by section 9 of this act for submission of a plan to the 
legislature. 


NEW SECTION. Sec. 11. There is added to chapter 34.04 RCW a new 
section to read as follows: 

The provisions of this chapter 34.04 RCW do not apply to the tempor- 
ary commission created under this 1983 act. 


NEW SECTION. Sec. 12. This act is temporary in nature and need not 
be codified in the Revised Code of Washington. Any plans adopted under 
this act shall be codified in the Revised Code of Washington. 


NEW SECTION. Sec. 13. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House February 3, 1983. 

Passed the Senate February 3, 1983. 

Approved by the Governor February 9, 1983. 

Filed in Office of Secretary of State February 9, 1983. 


CHAPTER 7 


[Engrossed Senate Bill No. 3258] 
SALES AND USE TAX INCREASES——BOAT TAX——ADMINISTRATIVE 
PROVISIONS——REVENUE ACCRUAL ACCOUNT 


AN ACT Relating to revenue and taxation; amending section 3, chapter 65, Laws of 1970 ex. 
sess. and RCW 82.04.255; amending section 82.04.290, chapter 15, Laws of 1961 as last 
amended by section 212, chapter 3, Laws of 1983 and RCW 82.04.290; amending section 
3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last amended by section 2, chapter 35, 
Laws of 1982 Ist ex. sess. and RCW 82.04.2901; amending section 82.08.020, chapter 15, 
Laws of 1961 as last amended by section 1, chapter 35, Laws of 1982 Ist ex. sess. and 
RCW 82.08.020; amending section 82.12.020, chapter 15, Laws of 1961 as last amended 
by section 2, chapter 8, Laws of 1981 2nd ex. sess. and RCW 82.12.020; amending section 
31, chapter 35, Laws of 1982 Ist ex. sess. as amended by section 1, chapter 14, Laws of 
1982 2nd ex. sess. and RCW 82.02.030; amending section 84.36.080, chapter 15, Laws of 
1961 and RCW 84.36.080; amending section 84.36.090, chapter 15, Laws of 1961 and 
RCW 84.36.090; amending section 82.48.020, chapter 15, Laws of 1961 as last amended 
by section 240, chapter 158, Laws of 1979 and RCW 82.48.020; amending section 82.48- 
.030, chapter 15, Laws of 1961 as last amended by section 3, chapter 9, Laws of 1967 ex. 
sess. and RCW 82.48.030; amending section 82.32.090, chapter 15, Laws of 1961 as last 
amended by section 8, chapter 172, Laws of 1981 and RCW 82.32.090; adding a new 
chapter to Title 82 RCW; adding a new chapter to Title 88 RCW; adding new sections to 
chapter 82.48 RCW; adding new sections to chapter 82.04 RCW; adding a new section to 
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chapter 82.32 RCW; creating new sections; prescribing penalties; making appropriations; 
providing effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


*Sec. 1. Section 3, chapter 65, Laws of 1970 ex. sess. and RCW 82.04- 
.255 are each amended to read as follows: 

Upon every person engaging within the state as a real estate broker; as to 
such persons, the amount of the tax with respect to such business shall be 
equal to the gross income of the business, multiplied by the rate of ((one)) two 
percent. 

The measure of the tax on real estate commissions earned by the real 
estate broker shall be the gross commission earned by the particular real es- 
tate brokerage office including that portion of the commission paid to sales- 
men or associate brokers in the same office on a particular transaction: 
PROVIDED, HOWEVER, That where a real estate commission is divided 
between an originating brokerage office and a cooperating brokerage office 
on a particular transaction, each brokerage office shall pay the tax only upon 
their respective shares of said commission: AND PROVIDED FURTHER, 
That where the brokerage office has paid the tax as provided herein, sales- 
men or associate brokers within the same brokerage office shall not be re- 
quired to pay a similar tax upon the same transaction. 

*Sec. 1 was vetoed, see message at end of chapter. 


*Sec. 2, Section 82.04.290, chapter 15, Laws of 1961 as last amended by 
section 212, chapter 3, Laws of 1983 and RCW 82.04.290 are each amended 
to read as follows: 

Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04. 240, 
82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280; as to such per- 
sons the amount of tax on account of such activities shall be equal to the 
gross income of íhe business multiplied by the rate of ((one)) two percent. 
This section includes, among others, and without limiting the scope hereof 
(whether or not title to materials used in the performance of such business 
passes to another by accession, confusion or other than by outright sale), 
persons engaged in the business of rendering any type of service which does 
not constitute a "sale at retail" or u "sale at wholesale." The value of adver- 
tising, demonstration, and promotional supplies and materials furnished to an 
agent by his principal or supplier to be used for informational, educational 
and promotional purposes shall not be considered a part of the agents remu- 
neration or commission and shall not be subject to taxation under this 
section. 

*Sec. 2 wac vetoed, see message at end of chapter. 


NEW SECTION. Sec. 3. There ís added to chapter 82.04 RCW a new 
section to read as follows: 
As used in RCW 82.04.2901 and 82.08.020, "border counties" means: 
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(1) Those counties physically bordering on or included within a standard 
metropolitan statistical area, as determined by the United States census bu- 
reau, located wholly or partially in a state which does not impose a retail 
sales tax; and 

(2) Those counties physically bordering both on a state which does not 
impose a retail sales tax and a county specified in subsection (1) of this 
section but lying to the east of the counties specified in subsection (1) of this 
section. 


*NEW SECTION. Sec. 4. There is added to chapter 82.04 RCW a new 
section to read as follows: 

(1) There is levied and shall be collected from every person for the act or 
privilege of engaging in business activities, as a part of the tax imposed under 
RCW 82.04.220 through 82.04.240, inclusive, and RCW 82.04.260 through 
82.04.280, inclusive, an additional tax equal to thirty-two percent multiplied 
by the tax payable under RCW 82.04.220 through 82.04.240, inclusive, and 
RCW 82.04.260 through 82.04.280, inclusive. 

(2) There is also levied and shall be collected from every person for the 
act or privilege of engaging in the business activity of making sales at retail 
which are exempt from the tax imposed under chapter 82.08 RCW by reason 
of RCW 82.08.0261 or 82.08.0262, as a part of the tax imposed under RCW’ 
82.04.250, an additional tax equal to thirty-two percent multiplied by the 
tax payable on those activities under RCW 82.04.250. 

(3) To facilitate collection of these additional taxes, the department of 
revenue is authorized to adjust the basic rates of persons to which this sec- 
tion applies in such manner as to reflect the amount to the nearest one- 
thousandth of one percent of the additional tax hereby imposed, adjusting 
ten-thousandths equal to or greater than five ten-thousandths to the greater 
thousandth. 

*Sec. 4 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 5. Section 3, chapter 130, Laws of 1975— 76 2nd 
ex. sess. as last amended by section 2, chapter 35, Laws of 1982 Ist ex. sess. 
and RCW 82.04.2901 are each amended to read as follows: 

From and after the first day of April, 1982, ((untitand-including-the-thir- 
tietlr-day-of-June;-1983;,)) there is levied and shall be collected from every 
person, other than persons taxed under section 4 of this 1983 act, for the act 
or privilege of engaging in business activities, as a part of the tax imposed by 
the provisions of RCW ((82:04.220-throtrgh-82:04:290;-incltusive;)) 82.04.250, 
an additional tax equal to the rate specified in RCW 82.02.030 multiplied by 
the tax payable under the provisions of RCW ((82:04:220-through-82:04.290; 
inctusive;)) 82.04.250: PROVIDED, That such tax shall be levied and col- 
lected from such persons making sales at retail in border counties in an 
amount equal to thirty-two percent multiplied by the tax payable under the 
provisions of RCW 82.04.250. 
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To facilitate collection of this additional tax, the department of revenue 
is authorized to adjust the basic rates of persons to which this section applies 
in such manner as to reflect the amount to the nearest one-thousandth of one 
percent of the additional tax hereby imposed, adjusting ten-thousandths 
equal to or greater than five ten-thousandths to the greater thousandth. 

*Sec. 5 was vetoed, see message at end of chapter. 


Sec. 6. Section 82.08.020, chapter 15, Laws of 1961 as last amended by 
section 1, chapter 35, Laws of 1982 Ist ex. sess. and RCW 82.08.020 are 
each amended to read as follows: 

(1) There is levied and there shall be collected a tax on each retail sale 
in this state equal to six and five-tenths ((four-and-one=half)) percent of the 
oar price (PROVIDED, That fronr and after the first day of December, 


shali-be-levied-and-collected-in-an-anmeuntoequal-to-the-rate-specified-in 

R€W-82:02:030-muitiplied-by-the-selling-pricc)); PROVIDED, That such 
tax shall be levied and collected in border counties in an amount equal to 
five and four-tenths percent of the selling price. 


(2) The tax imposed under this chapter shall apply to successive retail 
sales of the same property. 

(3) The rate provided in this section applies to taxes imposed under 
chapter 82.12 RCW as provided in RCW 82.12.020. 


Sec. 7. Section 82.12.020, chapter 15, Laws of 1961 as last amended by 
section 2, chapter 8, Laws of 1981 2nd ex. sess. and RCW 82.12.020 are 
each amended to read as follows: 

There is hereby levied and there shall be collected from every person in 
this state a tax or excise for the privilege of using within this state as a 
consumer any article of tangible personal property purchased at retail, or 
acquired by lease, gift, repossession, or bailment, or extracted or produced 
or manufactured by the person so using the same, or otherwise furnished to 
a person engaged in any business taxable under RCW 82.04.280, subsec- 
tions (2) or (7). This tax will not apply with respect to the use of any article 
of tangible personal property purchased, extracted, produced or manufac- 
tured outside this state until the transportation of such article has finally 
ended or until such article has become commingled with the general mass of 
property in this state. This tax shall apply to the use of every article of tan- 
gible personal property, including property acquired at a casual or isolated 
sale, and including byproducts used by the manufacturer thereof, except as 
hereinafter provided, irrespective of whether the article or similar articles 
are manufactured or are available for purchase within this state. Except as 
provided in RCW 82.12.0252, payment by one purchaser or user of tangible 
personal property of the tax imposed by chapter 82.08 or 82.12 RCW shall 
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not have the effect of exempting any other purchaser or user of the same 
property from the taxes imposed by such chapters. The tax shall be levied 
and collected in an amount equal to the value of the article used by the 
taxpayer multiplied by the rate in effect for the retail sales tax under RCW 
82.08.020, as now or hereafter amended, in the county in which the article 
is used. 


Sec. 8. Section 31, chapter 35, Laws of 1982 1st ex. sess. as amended by 
section 1, chapter 14, Laws of 1982 2nd ex. sess. and R/CW 82.02.030 are 
each amended to read as follows: 


(1) ((Gntil-and-ncluding-the-day-before-the-change-datezthe-rate-of-the 


percent: 
QF aftertheci ; iHand-inehidinethethirtieth-d 
of-JHune;983-the-rate-of-tax-shall-be-as-folows: 
and-four=tenths-percent-and)) The rate of the additional taxes under RCW 
54.28.020(2), 54.28.025(2), 66.24.210(2), 66.24.290(2), 82.04.2901, 
82.16.020(2), 82.20.010(2), 82.26.020(2), 82.27.020(5), 82.29A.030(2), 
82.44.020(5), and 82.45.060(2) shall be seven percent: PROVIDED, That 
the additional tax imposed by RCW 82.44.020(5) shall be continued at the 
rate of three percent for the period July 1 through September 30, 1983; 

((€6})) (2) The rate of the additional taxes under RCW 82.08.150(4) 
shall be fourteen percent; 

((€3)) (3) The rate of the additional taxes under RCW 82.24.020(2) 
shall be fifteen percent; and 

((€d})) (4) The rate of the additional taxes under RCW 48.14.020(3) 
shall be four percent. 


((€3— €hange-date^—for—the—taxes—tunder RC W—48-44 62008); 


, 3 , , 


66:24:290(2)—means—August—H; 1982;—áand-for-the-taxes-under-RC W 
8227-020 (5)-and-82-44-020(5)-means-October-1,1982-)) 

NEW SECTION. Sec. 9. An excise tax is imposed for the privilege cf 
using a vessel for which registration is required under chapter 88.__ RCW 
(sections 14 through 22 of this act), except vessels covered by a dealer's 
registretion number under this chapter. The annual amount of the excise 
tax is one percent of fair market value, as determined under this chapter, or 
five dollars, whichever is greater. 


[171] 


Ch. 7 WASHINGTON LAWS, 1983 


The excise tax upon a vessel registered for the first time in this state 
shall be imposed for a twelve-month period, including the month in which 
the vessel is registered, unless the director of licensing extends or diminishes 
vessel registration periods for the purpose of staggered renewal periods un- 
der section 18 of this act. A vessel is registered ~~ the first time in this state 
when the vessel was not registered in this state ior the immediately preced- 
ing registration year, or when the vessel was registered in another jurisdic- 
tion for the immediately preceding year. The excise tax on vessels required 
to be registered in this state on the effective date cf this section shall be 
paid by June 30, 1983. 


NEW SECTION. Sec. 10. The excise tax imposed under this chapter is 
due and payable to the department of licensing or its agents at the time of 
registration of a vessel. The department of licensing shall not issue or renew 
a registration for a vessel until the tax is paid in full. 

The excise tax collected under this chapter shall be deposited in the 
general fund. 


NEW SECTION. Sec. 11. The department of revenue shall prepare at 
least once each year a depreciation schedule for use in the determination of 
fair market value for the purposes of this chapter. The schedule shall be 
based upon information available to the department of revenue pertaining to 
the current fair market value of vessels. The fair market value of a vessel 
for the purposes of this chapter shall be based on the most recent purchase 
price depreciated according to the year of the most recent purchase of the 
vessel. The most recent purchase price is the consideration, whether money, 
credit, rights, or other property expressed in terms of money, paid or given 
or contracted to be paid ^r given by the purchaser to the seller for the 
vessel. 


NEW SECTION. Sec. 12. (1) If a vessel has been acquired by lease or 
gift, or the most recent purchase price of a vessel is not known to the owner, 
the department of revenue shall appraise the vessel before registration. 

(2) If after registration the department of revenue determines that the 
purchase price stated by the owner is not a reasonable representation of the 
true fair market value of a vessel at the time of purchase, the department of 
revenue shall appraise the vessel, 

(3) If a vessel is homemade, the owner shall make a notarized declara- 
tion of fair market value. The fair market value of the vessel for the pur- 
poses of this chapter shall be the declared value, unless after registration the 
department of revenue determines that the declared value is not a reason- 
able representation of the true fair market value of the vessel in which case 
the department of revenue shall appraise the vessel. 

(4) If the department of revenue appraises a vessel, the fair market val- 
ue of the vessel for the purposes of this chapter shall be the appraised value. 
If the vessel has been registered before appraisal, the department of revenue 
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shall refund any overpayment of tax to the owner or notify the owner of any 
additional tax due. The owner shall pay any additional tax due within thirty 
days after notification by the department. 


NEW SECTION. Sec. 13. (1) Any vessel owner disputing an appraised 
value under section 12 of this act may petition for a conference with the 
department as provided under RCW 82.32.160, or for reduction of the tax 
due as provided under RCW 82.32.170. 

(2) Any vessel owner having received a notice of denial of a petition or a 
notice of determination made for the owner's vessel under RCW 82.32.160 
or 82.32.170 may appeal to the board of tax appeals as provided under 
RCW 82.03.190. In deciding a case appealed under this section, the board 
of tax appeals may require an independent appraisal of the vessel. The cost 
of the independent appraisal shall be apportioned between the department 
and the vessel owner as provided by the board. 


NEW SECTION. Sec. 14. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Vessel" means every watercraft used or capable of being used as a 
means of transportation on the water, other than a seaplane. 

(2) "Owner" means a person who has a lawful right to possession of a 
vessel by purchase, exchange, gift, lease, inheritance, or legal action wheth- 
ir or not the vessel is subject to a security interest. 

(3) "Dealer" means a person, partnership, association, or corporation 
engaged in the business of selling vessels at wholesale or retail in this state. 

(4) "Department" means the department of licensing. 


NEW SECTION. Sec. 15. Except as provided in this chapter, no person 
may own or operate any vessel on the waters of this state unless the vessei 
has been registered and displays a registration number and a valid decal in 
accordance with this chapter. 


NEW SECTION. Sec. 16. Vessel registration is required under this 
chapter except for the following: 

(1) Vessels owned and operated by the United States, another state, or a 
political subdivision thereof; 

(2) Vessels owned and operated by this state, or by any municipality or 
political subdivision thereof; 

(3) Vessels owned by a resident of a country other than the United 
States or Canada if the vessel is not physically located upon the waters of 
this state for a period of more than sixty days; 

(4) Vessels owned by a resident of another state or a Canadian province 
if the vessel is registered in accordance with the laws of the state or prov- 
ince in which the owner resides, but only to the extent that a similar ex- 
emption or privilege is granted under the laws of that state or province for 
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vessels registered in this state: PROVIDED, That any vessel which is valid- 
ly registered in another state or a Canadian province and which is physical- 
ly located in this state for a period of more than sixty days is subject to 
registration under this chapter; 

(5) Vessels used as a ship's tender or lifeboat; 

(6) Vessels under sixteen feet in length or whose primary propulsion is 
human power; 

(7) Vessels which are temporarily in this state undergoing repair or al- 
teration and vessels which are designed and used exclusively for racing; 

(8) Vessels used exclusively for commercial fishing purposes; and 

(9) Vessels which have or are required to have a valid marine document 
as a vessel of the United States and which are primarily engaged in 
commerce. 


NEW SECTION. Sec. 17. The department shall provide for the issu- 
ance of vessel registrations and may appoint agents for collecting fees and 
issuing registration numbers and decals. Fees for vessel registrations col- 
lected by the director shall be deposited in the general fund. 


NEW SECTION. Sec. 18. Application for a vessel registration shall be 
made to the department or its authorized agent in the manner and upon 
forms prescribed by the department. The application shall state the name 
and address of each owner of the vessel and such other information as may 
be required by the department, shall be signed by at least one owner, and 
shall be accompanied by a vessel registration fee of six dollars per year and 
the excise tax imposed under chapter 82. RCW (sections 9 through 13 of 
this act). Any fees required for licensing agents under RCW 46.01.140 shall 
be in addition to the six- dollar annual registration fec. 

Upon receipt of the application and the registration fee, the department 
shall assign a registration number and issue a decal for each vessel. The 
registration number and decal shall be affixed to the vessel in a manner 
prescribed by the department. A valid decal affixed as prescribed shall indi- 
cate compliance with the annual registration requirements of this chapter. 

The vessel registrations and decals are valid for a period of one year, 
except that the director of licensing may extend or diminish vessel registra- 
tion periods, and the decals thcrefor, for the purpose of staggered renewal 
periods. For registration periods of more or less than one year, the depart- 
ment may collect prorated annual registration fees and excise taxes based 
upon the number of inonths in the registration period. Vessel registrations 
are renewable every year in a manner prescribed by the department upon 
payment of the vessel registration fee and excise tax. Upon renewing a ves- 
sel registration, the department shall issue a new decal to be affixed as pre- 
scribed by the department. 

A person acquiring a vessel from a dealer or a vessel already validly 
registered uncer this chapter shall, within fifteen days of the acquisition or 
purchase of the vessel, apply to the department or its authorized agent for 
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transfer of the vessel registration, and the application shall be accompanied 
by a transfer fee of one dollar. 


NEW SECTION. Sec. 19. (1) Each dealer of vessels in this state shall 
register with the department in the manner and upon forms prescribed by 
the department. Upon receipt of a dealer's application for registration and 
the registration fee provided in subsection (2) of this section, the dealer 
shall be registered and a registration number assigned. 

(2) The registration fee for dealers shall be twenty-five dollars per year, 
and the fee shall cover all vessels owned by the dealer for sale and not 
rented on a regular commercial basis by the dealer. Rented vessels shall be 
registered separately under sections 15 through 18 of this act. 

(3) Dealer registration numbers are nontransferable. 

(4) Section 15 of this act does not apply to any dealer or employee or 
prospective customer of the dealer with respect to any vessel covered by the 
dealer's registration number and used for a business purpose of the dealer, 
such as a demonstration vessel or for purposes of testing or making repairs. 


NEW SECTION. Sec. 20. The department may adopt rules under 
chapter 34.04 RCW to implement this chapter. 


NEW SECTION. Sec. 21. Any person charged with the enforcement of 
this chapter may request for inspection tlie certificate of registration from 
any vessel owner or operator to ascertain the legal and registered ownership 
of such vessel. Failure to provide such certificate for inspection upon the re- 
quest of any person charged with enrorcement of this chapter constitutes a 
violation of this chapter and subjects the person requested to produce such 
document to the penalties provided by section 22 of this act. 


NEW SECTION. Sec. 22. (1) A violation of this chapter is a misde- 
meanor punishable only by a fine not to exceed one hundred dollars per 
vessel for the first violation. Subsequent violations in the same year are 
subject to the following fines: 

(a) For the second violation, a fine of two hundred dollars per vessel; 

(b) For the third and successive violations, a fine of four hundred dollars 
per vessel. 

(2) Moneys collected under this section shall be used by the jurisdiction 
collecting the fine exclusively for law enforcement purposes. 

(3) All law enforcement officers shall have the authority to enforce this 
chapter within their respective jurisdictions. 

Sec. 23. Section 84.36.080, chapter 15, Laws of 1961 and RCW 84.36- 
.080 are each amended to read as follows: 


All ships and vessels ((taxabte-in-the-state-of Washington; engaged-in 
interstate-commerce, foreigr commerce or cc 


D mmcerce-between-ports-of-the 
state-of - Washington-and-the-high-seas;)) which are exempt from excise tax 
under subsectiGns (8) and (9) of section 16 of this 1983 act shall be and are 
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hereby made exempt from all ad valorem taxes, except taxes levied for any 
state purpose. 


Sec. 24. Section 84.36.090, chapter 15, Laws of 1961 and RCW 84.36- 
.090 are each amended to read as follows: 

All ships and vessels ((taxable-in-the-state)), other than those ((tix- 
abic)) partially exempt under RCW 84.36.080 and those described in RCW 
84.36.079, are exempt from all ad valorem taxes((;-except-taxes-evied-for 
any—state—purpose—and-twenty—percent—oftaxes_teviedfor—at- other 


purposes)). 

NEW SECTION. Sec. 25. Property taxes paid for a vessel for 1983 
shall be allowed as a credit against tax due under section 9 of this act for 
the same vessel. 


NEW SECTION. Sec. 26. Sections 14 through 22 of this act shall con- 
stitute a new chapter in Title 88 RCW. Sections 9 through 13 of this act 
shall constitute a new chapter in Title 82 RCW. 


Sec. 27. Section 82.48.020, chapter 15, Laws of 1961 as last amended 
by section 240, chapter 158, Laws of 1979 and RCW 82.48.020 are each 
amended to read as follows: 

An annual excise tax is hereby imposed for the privilege of using any 
aircraft in the state. A current certificate of air worthiness with a current 
inspection date from the appropriate federal agency and/or the purchase of 
aviation fuel shall constitute the necessary evidence of aircraft use or in- 
tended use. The tax shall be collected for each calendar year by the director 
of licensing, and must be paid during the month of January, except that the 
tax for 1983 is due on the effective date of this 1983 section. No additional 
tax shall be imposed under this chapter upon any aircraft upon the transfer 
of ownership thereof, if the tax imposed by this chapter with respect to such 
aircraft has already been paid for the year in which transfer of ownership 
occurs. ((A—penatty-of-five-dolars-shatbe-tevied-against-at-rireraft-not 
timety-registered)) A violation of this chapter is a misdemeanor punishable 

as provided in chapter 9A.20 RCW. 

*Sec. 28. Section 82.48.030, chapter 15, Laws of 1961 as last amended 
by section 3, chapter 9, Laws of 1967 ex. sess. and RCW 82.48.030 are each 
amended to read as follows: 

The amount of the tax imposed by this chapter for each calendar year or 
part thereof shall be ((fifteen—dottars—for—each—single—engine—aircraft—and 
twenty-fire-dollars-for-each-multi-engine-aircraft,-irrespectivecof-make,-type; 

)) one percent of the 


fair market value of the aircraft as determined under this chapter: PRO- 
VIDED, That the calendar year shall be divided into twelve parts corre- 


sponding to the months of the calendar year and the excise tax upon an 
aircraft registered for the first time in this state after the last day of any 
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month shall only be levied for the remaining months of the calendar year in- 
cluding the month in which the aircraft is being registered: PROVIDED 
FURTHER, That the minimum amount payable shall be three dollars. 

An aircraft shall be deemed registered for the first time in this state when 
such aircraft was not previously registered by this state for the year immedi- 
ately preceding the year in which application for registration is made. 

*Sec. 28 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 29. There is added to chapter 82.48 RCW a new 
section to read as follows: 

After consultation with the department of licensing, the department of 
revenue shall prepare at least once each year a schedule for use in the col- 
lection of the excise tax imposed under this chapter. The schedule shall be 
based upon available information pertaining to the fair market value of air- 
craft. Aircraft shall be classified into a convenient number of classes on the 
basis of price, make, type, year of manufacture, or any other reasonable ba- 
sis, and the rate of tax prescribed in RCW 82.48.030 shall be applied to the 
value of aircraft within the classes as thus determined. In determining fair 
market value, the department of revenue may use any guidebook, report, or 
compendium of recognized standing in the aircraft industry. The schedule 
shall show, so far as possible, the amount of excise tax for aircraft within 
each class and shall sufficiently describe the aircraft included within each 
class to enable the departnient of licensing and its agents to ascertain readily 
the amount of tax applicable to any particular aircraft. 

*Sec. 29 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 30. There is added to chapter 82.48 RCW a new 
section to read as follows: 

Whenever a person applies for a registration for an aircraft which does 
not appear on the schedule, the applicant shall apply to the county assessor 
of the applicanf s county for computation of the amount of cxcise tax due. 
Upon application, the assessor shall appraise the aircraft at its fair market 
value based on any guidebook, report, or compendium of recognized standing 
in the aircraft industry, ascertain the amount of excise tax by applying to the 
appraisal the rate of the tax under this chapter, and give the applicant a 
certificate showing tlie excise tax due under this chapter. 

*Sec. 30 was vetoed, see message at end of chapter. 

*NEW SECTION. Sec. 31. Taxes paid under chapter 82.48 RCW before 
June 30, 1983, for calendar year 1983 shall be allowed as a credit against 
tax due under RCW 82.48.030 for the same aircraft. 

*Sec. 31 was vetoed, see message at end of chapter. 

Sec. 32. Section 82.32.090, chapter 15, Laws of 1961 as last amended 
by section 8, chapter 172, Laws of 1981 and RCW 82.32.090 are each 
amended to read as follows: 
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If payment of any tax due is not received by the depaitment of revenue 
by the due date, there shall be assessed a penalty of five percent of the 
amount of the tax; and if the tax is not received within thirty days after the 
due date, there shall be assessed a total penalty of ten percent of the 
amount of the tax; and if the tax is not received within sixty days after the 
due date, there shall be assessed a total penalty of twenty percent of the 
amount of the tax. No penalty so added shall be less than two dollars. 

If payment of any tax is received within the first ten days of the month 
next succeeding the month in which the tax is payable, the amount of such 
payment shall be credited to, and shall be treated for all purposes as having 
been collected during, the fiscal year which includes the month preceding 
the month in which such due date falls. Effective June 30, 1985, and there- 
after if the payment of any tax is received during the first ((twenty-five)) 
ten days in the month in which the tax is payable, the amount of such pay- 
ment shall be credited to, and shall be treated for all purposes as having 
been collected during, the fiscal year which includes the month preceding 
the month in which such due date falls. 

If a warrant be issued by the department of revenue for the collection of 
taxes, increases, and penalties, there shall be added thereto a penalty of five 
percent of the amount of the tax, but not less than five dollars. 

Notwithstanding the foregoing, the aggregate of penalties imposed un- 
der this chapter for failure to file a return, late payment of any tax, in- 
crease, or penalty, or issuance of a warrant shall not exceed twenty-five 
percent of the tax due, or seven dollars, whichever is greater. 


NEW SECTION. Sec. 33. There is added to chapter 82.32 RCW a new 
section to read as follows: 

The revenue accrual account is hereby created in the state general fund. 
At the close of each fiscal biennium, the state treasurer shall transfer the 
balance in the state general fund to this account. Moneys in this account 
may only be spent after appropriation by statute for the purpose of de- 
creasing the unfunded liability of a state retirement system. 


NEW SECTION. Sec. 34. This act shall not be construed as affecting 
any existing right acquired, or liability or obligation incurred under the 
sections amended in this act, nor any rule, regulation, or order adopted, nor 
any proceeding instituted, under those sections. 

NEW SECTION. Sec. 35. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 36. (1) The sum of twelve thousand dollars, or 
so much thereof as may be necessary, is appropriated from the general fund 
to the department of revenue for the biennium ending June 30, 1983, to 
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carry out the purposes of sections 9 through 25, and 27 through 31 of this 
act. 

(2) The sum of two hundred thousand dollars, cr so much thereof as 
may be necessary, is appropriated from the general fund for the biennium 
ending June 30, 1983, to the department of licensing for the purposes of 
sections 9 through 25 of this act. 


NEW SECTION. Sec. 37. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect March 
1, 1983, except as follows: 

(1) Sections 9 through 22, and 25 through 31 of this act shall take effect 
June 30, 1983. 

(2) Sections 23 and 24 of this act shall take effect January 1, 1984, for 
taxes first due in 1984 and thereafter. 

The department of revenue and the department of licensing shall imme- 
diately take necessary steps to ensure that all sections of this act are prop- 
erly implemented on their effective dates. The additional taxes and tax rate 
changes imposed under this act shall take effect on the dates designated in 
this act notwithstanding the date this act becomes law under Article IIl, 
section 12 of the state Constitution. 


Passed the Senate February 18, 1983. 

Passed the House February 18, 1983. 

Approved by the Governor February 22, 1983, with the exception of 
sections 1, 2, 4, 5, 28, 29, 30, and 31, which are vetoed. 

Filed in Office of Secretary of State February 22, 1983. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith without my approval as to Sections 1, 2, 4, 5, 28, 29, 
30, and 31 Senate Bill 3258, entitled: 


"AN ACT relating to revenue and taxation." 


My primary emphasis in examining this bill has been to review its likely im- 
pacts on jobs, economic development, and the future of our state. On analysis, 
parts of this bill, if enacted, would result in the loss of existing jobs and in 
disincentives to the creation of desperately needed new jobs. 


Taken together, Sections 1, 2, 4, and 5 would permanently increase the busi- 
ness and occupation (B&O) tax on services by 100 percent, would permanently in- 
crease the B&O tax on most retailers by 7 percent, and would permanently 
increase the B&O tax on non-retailers and on some retailers by 32 percent. Such 
increases in B&O taxes at a time when the economy is slow can only be justified 
by a compelling state need. In my opinion, there is such a compelling need during 
the remainder of this biennium, Because we have so little time to make up a 
shortfall in what is already a lean revenue year, taxes for the remainder of this bi- 
ennium necessarily must be steep. For that reason, | am requesting the legislature 
to reenact the same tax increases, but on a temporary basis only, so that they ex- 
pire on June 30, 1983. 


But the case has not been made that such increases are justified on a perma- 
nent basis. Indeed, the more compelling case is that these permanent tax increases 
would discourage efforts both to create new jobs during this period of profound 
unemployment and to recover from the hardest economic times in half a century. 
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They were adopted with little of the thoroughness that usually accompanies the 
process of establishing biennial revenues. The biennial budget, which ordinarily 
provides the justification for needed revenues, is only in the early stages of legisla- 
tive review. In my opinion, any new B&O taxes to be collected in the next bienni- 
um must be justified both by being part of an equitable tax package and by a 
demonstrated need for the overall revenues that the package is expected to 
produce. | have not been provided with such justifications. 


In a similar vein, there needs to be more review of the aircraft excise tax newly 
imposed by sections 28 through 31 of the bill. A tax of one percent of the value of 
an airplane, paid each year, is a marked increase compared with the engine tax 
now imposed. It should not be adopted without a review both of the impact that it 
would have on businesses that use airplanes and of the possibility that airplane 
owners would, as a result, register their planes elsewhere. 


I have repeatedly stated the perils of trying to pass a single tax package that 
appropriately meets the revenue needs for both this and the next biennium. This 
bill is testament to those perils. I urge the legislature to divide the tasks and pass 
immediately those increases necessary to meet the needs for this biennium. Then 
we can address the remaining taxes and the budget that are appropriate for the 
next biennium. 


For these reasons I have vetoed sections 1, 2, 4, 5, 28, 29, 30, and 31." 


CHAPTER 8 
[House Bill No. 61] 
TIMBER TAX ACCOUNTS——REVENUE TRANSFER 


AN ACT Relating to revenue transfers among timber tax accounts; amending section 8, chap- 
ter 294, Laws of 1971 ex. sess. as last amended by section 6, chapter 4, Laws of 1981 and 
RCW 84.33.080; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 8, chapter 294, Laws of 1971 ex. sess. as last amended 
by section 6, chapter 4, Laws of 1981 and RCW 84.33.080 are each 
amended to read as follows: 

(1) On or before December 15 of each year commencing with 1972, the 
assessor of each timber county shall deliver to the treasurer of such county 
and to the department of revenue a schedule setting forth for each taxing 
district or portion thereof lying within such county: 

(a) The value of timber as shown on the timber roll for such year; 

(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060 
and actually utilized the immediately preceding October in extending real 
property taxes upon the tax rolls for collection in the following year; 

(c) A "timber factor" which is the product of such aggregate dollar rate, 
the assessment ratio applied generally by such assessor in computing the 
assessed value of other property in his county and the appropriate portion 
listed below of the timber roll for such year ((a) above): 
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YEAR PORTION OF TIMBER ROLL 
1972 25% 
1973 55% 
1974 through 1977 100% 
1978 and thereafter 80% 


On or before December 31 of each year commencing with 1972, the de- 
partment of revenue shall determine the proportion that each taxing dis- 
trict's timber factor bears to the sum of the timber factors for all taxing 
districts in the state, and shall deliver a list to the assessor and the treasurer 
of each timber county and to the state treasurer showing the factor and 
proportion for each taxing district. 

(2) On the twentieth day of the second month of each calendar quarter, 
commencing February 20, 1974, the state treasurer shall pay to the trea- 
surer of each timber county for the account of each taxing district such 
district's proportion and pay into the state general fund for the support of 
the common schools the state's proportion (determined in December of the 
preceding year pursuant to subsection (1) of this section) of the amount in 
state timber tax account A collected upon timber harvested in the preceding 
calendar quarter, but in no event shall any such quarterly payment to a 
taxing district, when added to such payments made to such district the pre- 
vious qu.ri^zs of the same year, exceed, respectively one-fourth, one-half, 
three-foizchs, or the full amount of the timber factor for such district de- 
termined in December of the preceding year. 

The balance in state timber tax account A, if any, on the twentieth day 
of the second month of each calendar quarter commencing February 20, 
1975 ((and-endting-November-20;-1982)) shall be transferred to the state 
timber tax reserve account. 

(3) If the balance in state timber tax account A immediately prior to 
such twentieth day of the second month of each calendar quarter is not suf- 
ficient to permit a payment of one-fourth, one-half, three-fourths, or the 
full amount, as the case may be, which, when added to the payments made 
to any taxing district the previous quarters of the same year, will equal the 
timber factor for such district determined in December of the preceding 
year, the necessary additional amount shall be transferred from the state 
timber tax reserve account to state timber tax account A. 

(4) Funds in the state timber tax reserve account may be appropriated 
by the legislature for the support of the common schools, and for activities 
undertaken by the department of revenue forest tax division and for the ac- 
tivities undertaken by the department of natural resources relating to class- 
ification of lands as required by this chapter. Following the transfer, if any, 
from the state timber tax account A (pursuant to subsection (2) of this sec- 
tion) in November of 1977 and each year thereafter, the department of 
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revenue shall determine on or before December 31 of such year. ^n amount 
to be distributed to the taxing districts the following calendar year, which 
distribution shall be deter nined in the following manner: PROVIDED, 
That the amount of such c vess reserve account distribution shall be limited 
to that amount which, when added to the total account A distribution for 
the same calendar year, will allow a percentige increase or decrease in total 
calendar year distributions equal to the percentage increase or decrease in 
excise tax collections between the preceding calendar year and the current 
calendar year: 

(a) The department of revenue shall calculate a harvest factor and a 
harvest factor proportion for each taxing district, in the manner provided in 
subsection (5) of this section except that for years before 1978 there shall 
be used the aggregate value of timber harvested for as many quarters for 
which information is available; 

(b) By multiplying the amount of such excess by the harvest factor pro- 
portion for cach taxing district respectively, the department of revenue shall 
calculate the amount to be distributed to cach local taxing district and to 
the state and shall certify such amounts to the respective county assessors 
and state; 

(c) Along with each quarterly payment pursuant to subsection (2) of 
this section, the state treasurer shall pay, out of the state timber reserve ac- 
count, to the treasurer of cach timber county for the account of each local 
taxing district one-fourth of such district's portion (determined pursuant to 
(b) above) of such excess and the state treasurer shall pay into the state's 
general fund for the support of the common schools out of the state timber 
tax reserve account such additional one-fourth amount duc the state. 

(5) On or before December 31 of each year commencing with 1978, the 
department of revenue shall deliver to the treasurer of each timber county a 
schedule setting forth for each taxing district or portion thereof lying within 
such county: 

(a) The average of the aggregate value of all timber harvested within 
such district in cach of the immediately preceding five years as determined 
from the excise tax returns filed with the department of revenue; 

(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060 
and chapter 84.52 RCW and actually utilized the immediately preceding 
October in extending real property taxes upon the tax rolls for collection the 
following year; 

(c) A "harvest factor” which is the product of such five year average 
and such aggregate dollar rate; 

(d) The proportion that each taxing district's harvest factor bears to the 
sum of the harvest factors for all taxing districts in the state. 


NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 


Passed the House January 31, 1983. 

Passed the Senate February 16, 1983. 

Approve by the Governor February 23, 1983. 

Filed in Office of Secretary of State February 23, 1983. 


CHAPTER 9 


[Engrossed House Bill No. 1075] 
BUSINESS AND OCCUPATION TAX——TEMPORARY INCREASES——CERTAIN 
BUSINESSES 


AN ACT Relating to revenue and taxation; amending section 3, chapter 65, Laws of 1970 ex. 
sess. and RCW 82.04.255; amending section 82.04.290, chapter 15, Laws of 1961 as last 
amended by section 212, chapter 3, Laws of 1983 and RCW 82.04.290; amending section 
3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last amended by section 2, chapter 35, 
Laws of 1982 Ist ex. sess. and RCW 82.04.2901; adding new sections to chapter 82.04 
RCW; creating a new section; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 65, Laws of 1970 ex. sess. and RCW 82.04- 
.255 are each amended to read as follows: 

Upon every person engaging within the state as a real estate broker; as 
to such persons, the amount of the tax with respect to such business shall be 
equal to the gross income of the business, multiplied by the rate of ((one)) 
two percent until and including June 30, 1983, and one percent thereafter. 

The measure of the tax on real estate commissions earned by the real 
estate broker shall be the gross commission earned by the particular real 
estate brokerage office including that portion of the commission paid to 
salesmen or associate brokers in the same office on a particular transaction: 
PROVIDED, HOWEVER, That where a real estate commission is divided 
between an originating brokerage office and a cooperating brokerage office 
on a particular transaction, each brokerage office shall pay the tax only 
upon their respective shares of said commission: AND PROVIDED FUR- 
THER, That where the brokerage office has paid the tax as provided herein, 
salesmen or associate brokers within the same brokerage office shall not be 
required to pay a similar tax upon the same transaction. 


Sec. 2. Section 82.04.290, chapter 15, Laws of 1961 as last amended by 
section 212, chapter 3, Laws of 1983 and RCW 52.04.290 are each amend- 
ed to read as follows: 

Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04- 
.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280; as to such 
persons the amount of tax on account of such activities shall be equal to the 
gross income of the business multiplied by the rate of ((one)) two percent 
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until and including June 30, 1983, and one percent thereafter. This section 
includes, among others, and without limiting the scope hereof (whether or 


not title to materials used in the performance of such business passes to an- 
other by accession, confusion or other than by outright sale), persons en- 
gaged in the business of rendering any type of service which does not 
constitute a "sale at retail" or a "sale at wholesale." The value of advertis- 
ing, demonstration, and promotional supplies and materials furnished to an 
agent by his principal or supplier to be used for informational, educational 
and promotional purposes shall not be considered a part of the agent's re- 
muneration or commission and shall not be subject to taxation under this 
section. 


NEW SECTION. Sec. 3. There is added to chapter 82.04 RCW a new 
section to read as follows: 

(1) There is levied and shall be collected from every person for the act 
or privilege of engaging in business activities, as a part of the tax imposed 
under RCW 82.04.220 through 82.04.240, inclusive, and RCW 82.04.260 
through 82.04.280, inclusive, an additional tax equal to thirty-two percent 
multiplied by the tax payable under RCW 82.04.220 through 82.04.240, 
inclusive, and RCW 82.04.260 through 82.04.280, inclusive. 

(2) There is also levied and shall be collected from every person for the 
act or privilege of engaging in the business activity of making sales at retail 
which are exempt from the tax imposed under chapter 82.08 RCW by rea- 
son of RCW 82.08.0261 or 82.08.0262, as a part of the tax imposed under 
RCW 82.04.250, an additional tax equal to thirty-two percent multiplied 
by the tax payable on those activities under RCW 82.04.250. 

(3) To facilitate collection of these additional taxes, the department of 
revenue is authorized to adjust the basic rates of persons to which this sec- 
tion applies in such manner as to reflect the amount to the nearest one- 
thousandth of one percent of the additional tax hereby imposed, adjusting 
ten-thousandths equal to or greater than five ten-thousandths to the greater 
thousandth. 

(4) This section shall expire July 1, 1983. 


Sec. 4. Section 3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last 
amended by section 2, chapter 35, Laws of 1982 Ist ex. sess. and RCW 82- 
.04.2901 are each amended to read as follows: 

From and after the first day of April, 1982, until and including the 
thirtieth day of June, 1983, there is levied and shall be collected from every 
person, other than persons taxed under section 3 of this 1983 act, for the act 
or privilege of engaging in business activities, as a part of the tax imposed 
by the provisions of RCW ((82:04:220-through-82.04-290.—nclusive;)) 82- 
,04.250, an additional tax equal to the rate specified in RCW 82.02. 030 
multiplied by the tax payable under the provisions of RCW ((82:04:220 

; :)) 82.04.250: PROVIDED, That such tax shall 


be levied iid véolléctéd from such persons making sales at retail in border 
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counties in an amount equal to thirty-two percent multiplied by the tax 


payable under the provisions of RCW 82.04.250. 
To facilitate collection of this additional tax, the department of revenue 


is authorized to adjust the basic rates of persons to which this section ap- 
plies in such manner as to reflect the amount to the nearest one-thousandth 
of one percent of the additional tax hereby imposed, adjusting ten-thou- 
sandths equal to or greater than five ten-thousandths to the greater 
thousandth. 


NEW SECTION. Sec. 5. There is added to chapter 82.04 RCW a new 
section to read as follows: 

For purposes of RCW 82.04.2901 and 82.08.020, where a retail sale oc- 
curs shall be determined under RCW 82.14.020. 


NEW SECTION. Sec. 6. This act shall not be construed as affecting 
any existing right acquired or liability or obligation incurred under the sec- 
ticns amended in this act, nor any rule, regulation, or order adopted nor any 
preceeding instituted under those sections. 


NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 8. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions and shall take effect March 
1, 1983. The additional taxes and tax rate changes imposed under this act 
shall take effect on the dates designated in this act notwithstanding the date 
this act becomes law under Article I1], section 12 of the state Constitution. 


Passed the House February 23, 1983. 

Passed the Senate February 23, 1983. 

Approved by the Governor February 23, 1983. 

Filed in Office of Secretary of State February 23, 1983. 


CHAPTER 10 


[House Bill No. 147] 
HOMICIDE——STATUTE OF LIMITATIONS LENGTHENED 


AN ACT Relating to homicide; amending section 9A.32.010, chapter 260, Laws of 1975 Ist 
ex. sess. and RCW 9A.32.010; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9A.32.010, chapter 260, Laws of 1975 Ist ex. sess. and 
RCW 9A.32.010 are each amended to read as follows: 
Homicide is the killing of a human being by the act, procurement or 


omission of another, death occurring within three years and a day, and is 
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either (1) murder, (2) manslaughter, (3) excusable homicide, or (4) justifi- 
able homicide. 


NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House February 10, 1983. 

Passed the Senate February 18, 1983. 

Approved by the Governor February 24, 1983. 

Filed in Office of Secretary of State February 24, 1983. 


CHAPTER 11 


[Engrossed Senate Bill No. 3120] 
PORT COMMISSIONERS——OFFICE VACANCIES——APPOINTMENT 
PROCEDURES 


AN ACT Relating to port commissioners; amending section 8, chapter 17, Laws of 1959 as 
amended by section 8, chapter 175, Laws of 1959 and RCW 53.12.150; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 8, chapter 17, Laws of 1959 as amended by section 8, 
chapter 175, Laws of 1959 and RCW 53.12.150 are each amended to read 
as follows: 

((fn-the-event-of)) A vacancy in the office of port commissioner created 
by death, resignation, or otherwise, ((strch-vacancy)) shall be filled as as fol- 
lows: ((at-the-next-generat-ciection;-the-vacancy-in-the-interim-to-be-filled 


det 
l Ey resti ET PLCONINMSONE IS eG ug 
EN Conny COISSI oF Ac eT SR IT x pis Seen de 2 


next-generatctectron-) ) 

(1) If there are simultaneously such number of vacancies that less than 
a majority of the full number of commissioners fixed by law remain in of- 
fice, the legislative authority of the county shall within fifteen days of such 
vacancies appoint the number of commissioners necessary to provide a ma- 
jority. The commissioners thus appointed, together with any remaining 
commissioners, shall then, within fifteen days of their appointment, meet 
and appoint the number of commissioners needed to complete the board of 
commissioners. However, if they fail to fill the remaining vacancies within 
this fifteen-day period, the legislative authority of the county shall make the 
necessary appointments. 

(2) If a majority of the full number of commissioners fixed by law re- 
mains on the board, the remaining commissioners shall fill any vacancies. 


[ 186 ] 


WASHINGTON LAWS, 1983 Ch. 12 


However, if they fail to fill any vacancy within fifteen days of its occur- 
rence, or within 15 days after the effective date of this 1983 act, the legis- 
lative authority of the county shall make the necessary appointment. 

(3) Appointments made pursuant to this section shall be ad interim to 
the next general election. 

NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate February 2, 1983. 

Passed the House March 8, 1983, 

Approved by the Governor March 10, 1983. 

Filed in Office of Secretary of State March 10, 1983. 


CHAPTER 12 


[Engrossed Second Substitute Senate Bill No. 3100] 
SUPPLEMENTAL BUDGET——1981-1983 FISCAL BIENNIUM 


AN ACT Relating to state agencies; amending section 14, chapter 340, Laws of 1981 as last 
amended by section 11, chapter 11, Laws of 1982 2nd ex. sess. (,acodified); amending 
section 84, chapter 340, Laws of 1981 as last amended by section 59, chapter 11, Laws of 
1982 2nd ex. sess. (uncodified); amending section 4, chapter 33, Laws of 1982 Ist ex. sess. 
as amended by section 67, chapter 11, Laws of 1982 2nd ex. sess. (uncodified); amending 
section 30, chapter 340, Laws of 1981 as amended by section 29, chapter 50, Laws of 
1982 Ist ex. sess. (uncodified); amending section 125, chapter 340, Laws of 1981 as last 
amended by section 101, chapter 50, Laws of 1982 Ist ex. sess. (uncodified); amending 
section 47, chapter 340, Laws of 1981 as amended by section 41, chapter 14, Laws of 
1981 2nd ex. sess. (uncodified); amending section 48, chapter 340, Laws of 1981 as last 
amended by section 31, chapter 11, Laws of 1982 2nd ex. sess. (uncodified); amending 
section 80, chapter 340, Laws of 1981 as last amended by section 56, chapter 11, Laws of 
1982 2nd ex. sess. (uncodified); amending section 87, chapter 340, Laws of 1981 as last 
amended by section 72, chapter 50, Laws of 1982 Ist ex. sess. (uncodified); amending 
section 92, chapter 340, Laws of 1981 as last amended by section 74, chapter 50, Laws of 
1982 Ist ex. sess, (uncodified); amending section 16, chapter 143, Laws cf 1981 (uncodi- 
fied); amending section 123, chapter 136, Laws of 1981 as last amended by section 84, 
chapter 11, Laws of 1982 2nd ex. sess. (uncodified); amending section 42, chapter 137, 
Laws of 1981 as last amended by section 85, chapter 11, Laws of 1982 2nd ex. sess. (un- 
codified); creating new sections; making appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A supplemental budget as set forth in sections 
2 through 31 of this 1983 act is hereby adopted and, subject to the provi- 
sions set forth in this 1983 act, the several amounts specified in sections 2 
through 31 of this 1983 act, or so much thereof as shall be sufficient to ac- 
complish the purposes designated, are hereby appropriated and authorized 
to be disbursed for salaries, wages, and other expenses of the designated 
agencies and offices of the state and for other specified purposes and pro- 
jects for the fiscal biennium beginning July |, 1981, and ending June 30, 
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1983, except as otherwise provided, out of the several funds of the state 
hereinafter named, and making other appropriations. 

NEW SECTION. Sec. 2. FOR THE HOUSE OF 
REPRESENTATIVES 
General Fund Appropriation ............... 000000. $ 4,939,000 


The appropriation in this section is subject to the following condition or 
limitation: $61,000 of the appropriation is provided solely for the temporary 
congressional redistricting commission established pursuant to chapter 6, 
Laws of 1983. 

NEW SECTION. Sec. 3. FOR THE SENATE 
General Fund Appropriation ........... 00.000 sees $ 3,016,000 

NEW SECTION. Sec. 4. FOR THE SUPREME COURT 
General Fund——Judiciary Education Account 

Appropriation ....... ETE Ore $ 479,000 

NEW SECTION. Sec. 5. FOR THE COURT OF APPEALS 
General Fund———Judiciary Education Account 

Appropriation ........ 00. ccc cece ehh $ 98,000 

NEW SECTION. Sec. 6. FOR THE ADMINISTRATOR FOR THE 
COURTS 
General Fund——Judiciary Education Account 

Appropriation 6.0.6... cece ccc eee eee ee $ 123,000 

*Sec. 7. Section 14, chapter 340, Laws of 1981 as last amended by sec- 
tion 11, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to 
read as follows: 

FOR THE GOVERNOR——SPECIAL APPROPRIATIONS 


General Fund Appropriation——State ............. $ 112,515,000 
General Fund Appropriation Federal.............. $ 20,446,000 

Specíal Fund Salary and Insurance Contribution 
Increase Revolving Fund Appropriation............ $ 40,972,000 
Total Appropriation .............. leue $ 173,933,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) A maximum of $2,126,000 is for the governor s emergency fund to be 
allocated for the carrying out of the critically necessary work of any agency: 
PROVIDED, That $100,000 of this amount is provided solely for costs re- 
lated to flood clean-up activities on or around Lake Whatcom: PROVIDED 
FURTHER, That $150,000 of this amount is transferred to the organized 
crime prosecution revolving fund. 

(2) (a) A maximum of $100,984,000 of general fund moneys (including 
$15,284,000 in federal funds) may be expended to implement salary increas- 
es, effective October 1, 1981, averaging 7.5% for higher education classified 
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employees and 7.2% for commissioned officers of the Washington state pa- 
trol, faculty and administrative exempt employees of the community college 
system and the four-year institutions of higher education, and medical resi- 
dents and graduate assistants, including teaching assistants and research as- 
sistants of the four-year institutions of higher education, and state personnel 
board classified and exempt employees, (excluding student employees not un- 
der the jurisdiction of the state or higher education personnel board), and ef- 
fective June 30, 1983, a salary increase averaging 7.0% for higher education 
classified employees, commissioned officers of the Washington state patrol, 
faculty and administrative exempt employees of the community college sys- 
tem and the four-year institutions of higher education and medical residents 
and graduate assistanis, including teaching assistants and research assistants 
of the four-year institutions of higher education, and state personnel board 
classified and exempt employees, (excluding student employees not under the 
jurisdiction of the state or higher education personnel board): PROVIDED, 
That the October 1, 1981, salary increase for higher education classified 
employees and state personnel board classified and exempt employees shall 
implement the salary ranges adopted by the higher education and state per- 
sonnel boards resulting from the 1980 salary survey (catch-up results): 
PROVIDED, That increases granted in this subsection for higher education 
faculty and administrative exempt employees are inclusive of increments: 
PROVIDED FURTHER, That exclusive of merit pool and Washington state 
university (143) increase funds no higher education institution or community 
college district may grant from any fund source whatsoever any salary in- 
creases greater than that provided in this subsection. 

(b A maximum of $29,851,000 of general fund moneys (including 
$5,162,000 in federal funds) may be expended to effect increases in the 
state's maximum contribution for employee insurance benefits. A maximum 
of $22,339,000 of this amount (including $3,947,000 in federal funds) may be 
expended to effect, beginning July 1, 1981, an increase in the state's maxi- 
mum contribution for employee insurance benefits from $95.00 per month to 
$121.00 per month per eligible employee. A maximum of $7,512,000 of this 
amount (including $1,215,000 in federal funds) may be expended to effect, 
beginning July 1, 1982, an increase in the state's maximum contribution for 
employee insurance benefits from $121.00 per month to $137.00 per month 
per eligible employee. 

(c) A maximum of $31,440,000 of special fund salary and insurance con- 
tribution increase revolving fund moneys may be expended to effect salary 
increases for higher education classified employees, commissioned officers of 
the Washington state patrol, faculty and administrative exempt employees of 
the community college system and the four-year institutions of higher edu- 
cation, and medical residents and graduate assistants, including teaching as- 
sistants and research assistants of the four-year institutions of higher 
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education, and state personnel board classified and exempt employees, (ex- 
cluding student employees not under the jurisdiction of the state or higher 
education personnel board) calculated in accordance with the procedures 
outlined in subsection (2Xa) of this section. 

(d) A maximum of $9,532,000 of special fund salary and insurance con- 
tribution increase revolving fund moneys may be expended to effect increases 
in the state's maximum contribution for employee insurance benefits. A 
maximum of $7,289,000 of this amount may be expended to effect, beginning 
July 1, 1981, an increase in the state's maximum contribution for employee 
insurance benefits from $95.00 per month to $121.00 per month per eligible 
employee. A maximum of $2,243,000 of this amount may be expended to ef- 
fect, beginning July 1, 1982, an increase in the state's maximuin contribution 
for employee insurance benefits from $121.00 per month to $137.00 per 
month per eligible employee. Any moneys resulting from a dividend or refund 
attributable to the experience of an insurance or health care plan calculated 
at the end of the contract year shall not be used to increase employee ínsur- 
ance benefits over the level of services provided on April 20, 1982. 

(e) To facilitate payment of state employee salary increases from special 
funds and to facilitate payment of state employee insurance benefit increases 
from special funds, the state treasurer is directed to transfer sufficient in- 
come from each special fund to the special fund salary and insurance contri- 
bution increase revolving fund hereby created in accordance with schedules 
provided by the office of financial management. 

(D Notwithstanding any other provision of this subsection (2) Walla 
Walla community college may fund additional actual increments or their 
equivalents in salaries for each year of the biennium to equalize salaries to 
the state-wide average salaries as reflected by the average base salary of the 
annually contracted professional personnel of the Washington community 
colleges. 

Sec. 7. was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 8. FOR THE LIEUTENANT GOVERNOR 


General Fund Appropriation .......s susua $ 30,000 
NEW SECTION. Sec. 9. FOR THE SECRETARY OF STATE 

General Fund Appropriation ............. 0.00000 eee $ 617,000 
NEW SECTION. Sec. 10. FOR THE STATE ACTUARY 

General Fund Appropriation ..........0...0eeeeeeee $ 30,000 


The appropriation in this section is subject to the following condition or 
limitation: The appropriation is provided solely to hire an executive search 
consultant for the purpose of employing a new state actuary. 


NEW SECTION. Sec. 11. FOR THE DEPARTMENT OF 
PERSONNEL 
Department of Personnel Service Fund Appro- 

DFIROTI s c0 0% esce rg eic al RATER A $ 80,000 
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NEW SECTION. Sec. 12. FOR THE BOARD OF ACCOUNTANCY 
General Fund Appropriation ..............00.eeeees $ 33,000 


NEW SECTION. Sec. 13. FOR THE DEPARTMENT OF NATU- 
RAL RESOURCES 


General Fund——Forest Development Account 
Appropriation 60... 0.0... cece eee n n $ 53,000 
General Fund Appropriation ..................00008 $ 413,000 
Total Appropriation ...............00 ees $ 466,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $313,000 of the general fund appropriation is provided solely for 
costs associated with department of corrections honor camp residents in 
work-related activities. 

(2) $100,000 of the general fund appropriation is provided solely for 
costs related to flood clean-up activities on or around Lake Whatcom. 

*Sec. 14. Section 84, chapter 340, Laws of 1981 as last amended by 
section 59, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to 
read as follows: 

FOR THE DEPARTMENT OF AGRICULTURE 


General Fund Appropriation——State ............. s. $ 8,015,000 
General Fund Appropriation——Federal.............. $ 777,000 

General Fund——Feed and Fertilizer Account 
Appropriation ... 0.0 c cc ccce ccc eccscetvcervece $ 29,000 

Fertilizer, Agricultural, Mineral and Lime Fund 
Appropriation ..... essct $ 358,000 
Commercial Feed Fund Appropriation——State ....... $ 311,000 

Commercial Feed Fund Appropriation——Fed- 
erl 5v eive ese mus i yv Re Sew’ Re raa $ 22000 
Seed Fund Appropriation .......... eese $ 913,000 
Nursery Inspection Fund Appropriation .............. $ 270,000 
Grain and Hay Inspection Fund Appropriation......... $ 17,278,000 
Total Appropriation ........... eee $ 27,973,000 


The appropriations in this section are subject to the following conditions 
((or) and limitations: 

(1) A maximum of $13,000 of the general fund——state appropriation 
shall be expended for starling control. 

(2) The department of agriculture shall not expend any state general fund 
moneys for the aerial spraying of hard chemicals over cities with a popula- 
tion over 140,000 persons located in a county with a population over 450,000 
persons. 

*Sec. 14. was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 15. FOR THE DEPARTMENT OF 

LICENSING 
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General Fund Architects! License Account 
Appropriation .......ieeseeee hn $ 110,000 


NEW SECTION. Sec. 16. FOR THE HIGHER EDUCATION PER- 
SONNEL BOARD 
Higher Education Personnel Board Service 

Fund Appropriation ......... 0.0... cece eee eee $ 40,000 


NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF 
ECOLOGY 
General Fund—Reclamation Revolving Ac- 

count Appropriation .... isse nn $ 50,000 


The appropriation in this section is provided for a grant to the federal 
bureau of reclamation to promote the Columbia River Basin Project and to 
observe the fiftieth anniversary of the beginning of the construction of the 
Grand Coulee Dam. 


Sec. 18. Section 4, chapter 33, Laws of 1982 Ist ex. sess. as amended by 
section 67, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended 
to read as follows: 

There is hereby appropriated for the biennium ending June 30, 1983, 
the sum of ((twenty=four)) one hundred twenty-two thousand dollars, or so 
much thereof as may be necessary, from the state general fund((—-PRO- 


, ya ve 


state-generatfund-maybe-expended-if-each-dottaris-matehed by-funds-from 
private-sourees;)) to be used by the committee for the purpose of carrying 
out the provisions of sections 1 through 3 of this act. Upon completion of 


the study, any residual general fund state funds shall revert to the general 
fund. 


NEW SECTION. Sec. 19. FOR THE STATE TREASURER—— 
FEDERAL REVENUES FOR DISTRIBUTION 
General Fund Appropriation for distribution 

under federal Public Law 97-99. Fifty per- 

cent of these moneys shall be allocated to 

local school districts according to a formula 

developed by the superintendent of public 

instruction and fifty percent of the moneys 

shall be allocated to counties for the benefit 

of public roads according to a formula de- 

veloped by the state department of trans- 

portation. cosir est exi atid Lema IOS RR p Reales $ 197,000 


Sec. 20. Section 30, chapter 340, Laws of 1981 as amended by section 
29, chapter 50, Laws of 1982 Ist ex. sess. (uncodified) is amended to read 
as follows: 
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FOR THE STATE TREASURER——STATE REVENUES FOR 
DISTRIBUTION 
General Fund Appropriation for fire insurance 


premiums tax distribution ............ 0c eee aes $  ((4:360,000)) 
4,184,000 

General Fund Appropriation for refund of de- 
ferred property tax... .. ccc. cece ccc eee e eens $ ((123,000)) 
223,000 

General Fund Appropriation for public utility 
district excise tax distribution .............0 cee ee $ ((45;205,600)) 
16,063,000 

General Fund Appropriation fer prosecuting at- 
torneys' salaries 6.0... ccc eee eene $ 1,449,000 

General Fund Appropriation for motor vehicle 
excise tax distribution .......... cee ce eee eee $ ((55;332;000)) 
46,209,000 

General Fund Appropriation for local mass 
transit assistance. .... eee ee tee eens $ 98,779,000 

General Fund Appropriation for camper and 
travel trailer excise tax distribution .............. $  ((H946,000)) 
1,482,000 

General Fund Appropriation for local fire pro- 
tection Costs n ai eee ccc s $ 720,000 

General Fund———Harbor lmprovement Ac- 

count Appropriation for harbor improve- 
ment revenue distribution .............ce cee eeee $ 728,000 

Liquor Excise Tax Fund Appropriation for li- 
quor excise tax distribution .............0eceeeee $ ((20:357,000)) 
20,505,000 


Motor Vehicle Fund Appropriation for motor 

vehicle fue] tax and overload penalties dis- 
tributlon: esee vrac c ec SOOO d $  ((172;:480,000)) 
160,314,000 

Liquor Revolving Fund Appropriation for liquor 
profits distribution «6.0.0... ccc cece ee eee ee eee $ ((53:600,000)) 
56,000,000 

State Timber Tax Account 'A' Appropriation 
for distribution to "Timber" counties ............. $ ((17,570,000)) 
17,985,000 

State Timber Tax Reserve Account Appropria- 
tion for distribution to "Timber" counties ......... $ ((46,870,000)) 
44,445,000 


General Fund—— Municipal Sales and Use Tax 
Account for equalization distribution ............. $ 4,333,000 
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General Fund—— County Sales and Use Tax 


Account for equalization distribution ............. $ 2,621,000 
Total Appropriation ........ 0.0... cca ee $ ((487,513,000)) 
476,040,000 


Sec. 21. Section 125, chapter 340, Laws of 1981 as last amended by 
section 101, chapter 50, Laws of 1982 Ist ex. sess. (uncodified) is amended 
to read as follows: 

FOR THE STATE TREASURER——— TRANSFERS 
General Fund Appropriation: For transfer to 

the Department of Retirement Systems Ex- 

pense Fund... o one EASY $ 8,000 
General Fund——Criminal Justice Training 

Account Appropriation: For iransfer to the 

general fund on or before June 30, 1983, an 

amount up to $1,100,000............ 0. cece eee $ 1,100,000 
General Fund——-Investment Reserve Account 

Appropriation: For transfer to the general 

fund on or before June 29, 1983, pursuant 

to chapter 50, Laws of 1969 .......... ccc cee $ 40,000,000 
Motor Vehicle Fund Appropriation: For trans- 

fer to the Tort Claims Revolving Fund for 

claims paid on behalf of the department of 

transportation and the Washington state pa- 

trol during the period July 1, 1981, through 

June 30; 1983 sche ea iia er RD $ 3,000,000 
Motor Vehicle Fund Appropriation: For trans- 

fer to the Grade Crossing Protective Fund 

for appropriation to the utilities and trans- 

portation commission for the 1981-1983 bi- 

ennium to carry out the provisions of RCW 

81.53.261, 81.53.271, 81.53.281, and 81.53- 

:20] had EEE E ROS REIR Dee RES $ 697,000 
Motor Vehicle Fund Appropriation: For trans- 

fer to the Department of Retirement Sys- 

tems Expense Fund ......... css eccneeeeaeeees $ 40,000 
State Treasurer's Service Fund Appropriation: 

For transfer to the general fund on or before 

July 20, 1983, an amount up to 

$((17,794,000)) 18,292,000 in excess of the 

cash requirements in the State Treasurer's 

Service Fund for fiscal year 1984, for credit 

to the fiscal year in which earned ................ $ ((17:794,000)) 

18,292,000 
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Teachers' Retirement Fund Appropriation: For 

transfer to the Department of Retirement 

Systems Expense Fund.............. 0 cece eeoee $ 2,572,000 
General. Fund—— Trust Land Purchase Ac- 

count Appropriation: For transfer to the 

general fund on or before June 30, 1983, an 

amount up to $1,028,000 in excess of the 

cash requirements in the Trust Land Pur- 

chase Account, as determined by the office 

of financial management ...............2 ee eeee $ 1,028,000 
General Fund Appropriation: For transfer to 

the law enforcement officers! and fire fight- 

ers' retirement system: PROVIDED, That 

the amount transferred shall not exceed the 

additional interest which would have been 

earned by the system if the amounts appro- 

priated in section 34, chapter 340, Laws of 

1981 had been transferred to the system 

quarterly ios ess edes a enced RD RE ESO $ ((22,000,000)) 


17,181,000 


. General Fund Appropriation: For transfer to 
the teachers' retirement system: PROVID- 


ED, That the amount transferred shall not 
exceed the additional interest which would 


have been earned by the system if the 


amounts appropriated in section 93, chapter 
340, Laws of 1981 had been transferred to 


the system quarterly... $ 4,819,000 


Sec. 22. Section 47, chapter 340, Laws of 1981 as amended by section 
4], chapter 14, Laws of 1981 2nd ex. sess. (uncodified) is amended to read 
as follows: 

THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

The appropriations made by this act to the department of social and 
health services are subject to the following conditions and limitations: 

(1) The department of social and health services shall not initiate any 
new services which will incur general fund state expenditures beyond those 
authorized by appropriation. 

(2) Funds appropriated by this act to the department of social and 
health services shall be allotted and expended reflecting the legislative intent 
of this act. Within tlie specific limitations in this act, the department of so- 
cial and health services may modify allotments after the initial three months 
of the biennium with the approval of the office of financial management in 
consultation with the committees on ways and means of the senate and 
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house of representatives(( 4 -PROVIDEDB;-TFhat-because-substantial-uneer- 


tainty-contintes-to-exist-as-to-actual-federal-revenucs-availabic-to-the-de-* 
par oa ; : J E : 
ice prog ] E UN J 

: dne dida H B licaties quis 
chapter-340;-Eaws-of-1981)). Transfers betwecn or within programs may 
occur notwithstanding any limitation, condition, or proviso in sections 49 
through 59, chapter 340, Laws of 1981 as amended by chapter 14, Laws of 
1981 2nd ex. sess.; chapter 50, Laws of 1982 Ist ex. sess.; and chapter 11, 
Laws of 1982 2nd ex. sess. Each transfer must maximize services provided 


under all programs, taking into account actual program workloads. 
(3) The department of social and health services may seek and receive 


additional federal funds not included in this act, subject to approval of the 
office of financíal management, provided that such funding does not require 
additional expenditure of state funds. 

(4) In anticipation of significant reductions in federal support for social 
service, public health, and Title XIX programs, the legislature has reduced 
the state's dependency on federal entitlement programs within the income 
maintenance, medical assistance, and social service programs. However, ad- 
ditional federal reductions may require further reductions to all human 
service programs. To ensure that the loss of federal funds does not result in 
an accelerated expenditure of state funds, the following requirements are 
placed on the department of social and health services: 

((€a})) The department shall prepare a contingency expenditure plan to 
reflect anticipated loss of federal funds. This contingency plan shall include 
necessary program changes and a redefinition of services or eligibility crite- 
ria which will not require expenditures in excess of any appropriation pro- 
vided in this act. The contingency plan shall be transmitted to the 
legislature upon completion and at least ten days before implementation. 


Sec. 23. Section 48, chapter 340, Laws of 1981 as last amended by sec- 
tion 31, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to 
read as follows: 

FOR THE DEPARTMENT OF CORRECTIONS 


(1) COMMUNITY SERVICES 
General Fund Appropriation ................--.--65 $ 42,299,000 


The appropriation in this subsection is subject to the following condi- 
tions and limitations: 

(a) $13,918,000 is provided solely to contract with nonprofit corpora- 
tions to provide diversionary programs and operate and/or contract for 
work/training release for convicted felons: PROVIDED, That $999,000 of 
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this appropriation is provided solely for pre-trial diversion and the continu- 
ation of the alternatives to street crime programs in Snohomish, Pierce and 
Clark counties. Such funds shall be distributed to the counties in a timely 
manner: PROVIDED FURTHER, That $375,000 of this appropriation is 
provided solely for the continuation of 50 work/training release beds at the 
Progress House Association of Tacoma. 

(b) $2,419,000 is provided solely for intensive parole. 

(c) $21,519,000 is provided solely for probation and parole. 


(2) INSTITUTIONAL SERVICES 
General Fund Appropriation ...............000005 $  ((T49:390:600)) 
149,339,000 


The appropriation in this subsection is subject to the following condi- 
tions and limitations: 

(a) The department of corrections shall present to the legislature by 
October 12, 1981, a comprehensive institutional educational policy. This re- 
port shall explain the basis for selection of educational programs and par- 
ticipation and shall outline program and payment policies for contracting 
for educational services. The report shall include, but is not limited to, a 
detailing by month for each institution of the programs, program goals, 
staffing, costs per offering, and actual and estimated inmate participation. 

(b) It is the intent of the legislature that custody staff at adult correc- 
tional institutions not be reduced below the levels existing on June 1, 1982. 

(c) It is the assumption of the legislature that the appropriation in this 
subsection initially provides: 

(i) $24,731,000 for the Washington Corrections Center, excluding funds 
related to court orders under Hoptowit v. Ray, No. 79-359 (E. D. Wash.); 

(ii) $38,312,000 for the Washington State Penitentiary, excluding funds 
relating to court orders under Hoptowit v. Ray, No. 79-359 (E. D. Wash.); 

(iii) $1,010,000 for the Monroe mental health unit; 

(iv) $24,990,000 for the Washington State Reformatory; 

(v) $8,269,000 for the Purdy Treatment Center for Women; 

(vi) $20,816,000 for the McNeil Island Penitentiary; 

(vii) $9,090,000 for the Special Offenders Center; 

(viii) Funds for other costs associated with honor camps and the Pine 
Lodge Corrections Center. 


(3) PROGRAM SUPPORT 


General Fund Appropriation ................ eee $ ((t3:656,000)) 
13,156,000 

General Fund——Institutional Impact Account 
Appropriation .. 0.0.0... cece ccc me $ 525,000 
Total Appropriation ...........s esee $ ((T4:1771000)) 
13,681,000 
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The appropriations in this subsection are subject to the following condi- 
tions and limitations: 

(a) $500,000 is provided solely for individual legal services. There shall 
be no solicitation of legal action and all informal means of resolving dis- 
putes shall be utilized. These funds shall not be used to support class action 
litigation. 

(b) $2,902,000 is provided solely for costs directly resulting from the 
decision in Hoptowit v. Ray, No. 79-359 (E. D. Wash.): PROVIDED, That 
no expenditure of funds may be made without the signature of the agency's 
assistant attorney general on the authorizing document. 

(c) $1,557,000 for fiscal year 1982 and $4,902,000 for fiscal year 1983 
are provided solely to address population overrun in excess of current bed 
capacity. Such funds shall be released only with the approval of the director 
of financial management in consultation with the committees on ways and 
means of the senate and house of representatives. 

(d) $((35079,000)) 589,000 is provided solely for the one-time cost im- 
pact io communities associated with locating additional state correctional 
facilities. 


(4) Funds may be transferred from program support to institutional 
services for costs associated with Hoptowit v. Ray, No. 79-359 (E. D. 
Wash.), and population overruns to the extent provided for in this section. 


(5) The department of corrections shall in conjunction with the office of 
financial management and the committees on ways and means of the senate 
and house of representatives develop staff-to-inmate ratios or a system of 
post assignment for each correctional unit by August 1, 1981. By Septem- 
ber 1, 1981, a written report on proposed staffing levels shall be presented to 
the legislature comparing this staffing to prior biennial levels and discussing 
its programmatic and fiscal implications. 


*Sec. 24. Section 80, chapter 340, Laws of 1981 as last amended by 
section 56, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to 
read as follows: 

FOR THE DEPARTMENT OF COMMERCE AND ECONOMIC 
DEVELOPMENT 
General Fund Appropriation——State .............L. $ ((7,893,009)) 


General Fund Appropriation——Federal.............. $ 391,000 
Motor Vehicle Fund Appropriation .................. $ 395,000 
Total Appropriation ........... eese $  ((8679,0900) 


The appropriations in this section are subject to the following condition 
or limitation: This 1983 act does not reduce state matching funds for the 
department s eight tourism regions. 


*Sec. 24. was vetoed, see message at end of chapter. 
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Sec. 25. Section 87, chapter 340, Laws of 1981 as last amended by sec- 
tion 72, chapter 50, Laws of 1982 Ist ex. sess. (uncodified) is amended to 
read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—— 
BASIC EDUCATION FORMULA FOR FISCAL YEARS 1982 AND 
1983 
General Fund Appropriation .................055 $ ((2:584,868,000)) 

2,586,301,000 
General Fund——-State Timber Tax Reserve 


Account. voi vs ERN a N ERECEWPW e PNE dS $ 4,000,000 
Total Appropriation .............006- $ ((2:588,868;000)) 


2,590,301,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) For purposes of this act and compliance with chapter 16, Laws of 
1981, the superintendent of public instruction shall ensure that no district 
provides salary and compensation increases from any fund source whatso- 
ever in excess of those amounts for insurance benefit increases and/or for 
those percentages for salary increases as specified in this act and LEAP 
Document 4: PROVIDED, That for the 1981-82 school year, if a school 
district is in violation of chapter 16, Laws of 1981, or chapter 340, Laws of 
1981, as now or hereafter amended, the superintendent shall withhold the 
lesser of five percent or an amount equal to the level of violation when ap- 
plied to the district's respective basic education allocation, until such time 
as the school district comes into compliance: PROVIDED FURTHER, 
That for the 1982-83 school year, the superintendent shall withhold five 
percent of a district's respective basic education allocation if the school dis- 
trict violates any provision of this act or chapter 16, Laws of 1981 until 
such time as a school disirict comes into compliance: PROVIDED FUR- 
THER, That provisions of any contract in force as of the effective date of 
chapter 16, Laws of 1981, for school years 1981-82 and 1982-83 that con- 
flict with the provisions of this act may continue in effect and no funds shall 
be withheld as a result of such contracts: PROVIDED FURTHER, That 
provisions of a contract in compliance with chapter 16, Laws of 1981, and 
chapter 340, Laws of 1981, entered into prior to the effective date of this 
1982 act, for the 1982-83 school year that conflicts with provisions of this 
1982 amendatory act may continue in effect and no funds shall be withheld 
as a result of such contracts. 

(2)(a) The appropriations in this section and allocation authorized by 
sections 87 through 91 of this act per annual average full time equivalent 
student shall constitute 100% of formula as provided in RCW 28A.41.130 
as now or hereafter amended. 
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(b) If the system-wide staff mix factor exceeds 1.6182, the superintend- 
ent of public instruction shall make such adjustments as are required to re- 
main within the amounts generated by the staff mix assumption for the total 
appropriation. 

(3) Formula allocation of certificated staff units shall be determined as 
follows: 

(a) One certificated staff unit for each average annual twenty full time 
equivalent kindergarten, elementary, and secondary students, excluding sec- 
ondary vocational full time equivalent students enrolled in a vocational pro- 
gram approved by the superintendent of public instruction. 

(b) One certificated staff unit for each average annual eighteen and 
three-tenths full time equivalent students enrolled in a vocational education 
program approved by the superintendent of public instruction. 

(c) For districts enrolling not more than one hundred average annual 
full time equivalent students (except as otherwise specified) and for small 
school plants within any school district, which small plants have been 
judged to be remote and necessary by the state board of education, certifi- 
cated staff units shall be determined as follows: 

(i) For grades K-6, for enrollments of not more than sixty annual aver- 
age full time equivalent students, three certificated staff units; 

(ii) For grades K-6, for enrollments above sixty annual average full 
time equivalent students, additional certificated staff units based upon a ra- 
tio of one certificated staff unit per twenty annual average full time equiva- 
lent students; 

(iii) For grades 7 and 8, for enrollments of not more than twenty annual 
average full time equivalent students, one certificated staff unit; 

(iv) For grades 7 and 8, for enrollment above twenty annual average full 
time equivalent students, additional certificated staff units based upon a ra- 
tio of one certificated staff unit per twenty annual average full time equiva- 
lent students; 

(v) For each nonhigh school district having an enrollment of more than 
seventy annual average full time equivalent students and less than one hun- 
dred eighty students, operating a K-8 program or 1-8 program, an addi- 
tional one-half of a certificated staff uni: PROVIDED, That the funds 
provided by this subparagraph shall not be included for purposes of calcu- 
lating the levy lid pursuant to chapter 84.52 RCW; 

(vi) For each nonhigh school district having an enrollment of more than 
fifty annual average full time equivalent students and less than one hundred 
eighty students, operating a K-6 or 1-6 program, an additional one-half of 
a certificated staff unit: PROVIDED, That the funds provided by this sub- 
paragraph shall not be included for purposes of calculating the levy lid pur- 
suant to chapter 84.52 RCW. 
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(d) For districts operating high schools with enrollments of not more 
than three hundred average annual full time equivalent students, certificat- 
ed staff units shall be determined as follows: 

(i) Nine and one-half certificated staff units for the first sixty annual 
average full time equivalent students; 

(ii) Additional certificated staff units based upon a ratio of one certifi- 
cated staff unit per forty-three and one-half average annual full time 
equivalent students. 

(4)(a) For nonemployee related costs with each certificated staff unit 
determined under subsection (3) (a), (c), and (d) of this section, there shall 
be provided a maximum of $4,572 per staff unit in the 1981-82 school year 
and a maximum of $4,966 per staff unit in the 1982-83 school year. 

(b) For nonemployee related costs with each certificated staff unit de- 
termined under subsection (3)(b) of this section, there shall be provided a 
maximum of $8,000 per staff unit in the 1981—82 school year and a maxi- 
mum of $8,641 per staff unit in the 1982-83 school year. 

(5) Formula allocation of classified staff units shall be determined as 
follows: 

(a) One classified staff unit per each three certificated staff units deter- 
mined under subsection (3) (a), (c), and (d) of this section; 

(b) One classified staff unit for each sixty full time equivalent vocational 
students enrolled; and 

(c) For each nonhigh school district with an enrollment of more than 
fifty annual average full time equivalent students and less than one hundred 
eighty students, an additional one-half of a classified staff unit: PROVID- 
ED, That the funds provided by this subparagraph shall not be included for 
purposes of calculating the levy lid pursuant to chapter 84.52 RCW. 

(6) The superintendent of public instruction shall distribute a maximum 
of $565,000 outside of the basic education allocation to school districts for 
fire protection districts at a rate of $1.00 per year for each student attend- 
ing a school located in an unincorporated area within a fire protection dis- 
trict as mandated by RCW 52.36.020; a maximum of $280,000 for the 
1981-82 school year, and a maximum of $285,000 for the 1982-83 school 
year. 

(7) The general fund——state appropriation contained in this section 
includes all funds received by the state pursuant to Title 16, section 500, 
United States Code (federal forest funds) which are distributed to the gen- 
eral fund for the benefit of public schools in accordance with RCW 36.33- 
.110. Within thirty days of receipt within the state treasury, the 
superintendent of public instruction shall distribute such federal forest funds 
to each eligible school district in an amount not to exceed that which the 
district would have received in accordance with the basic education appor- 
tionment for the previous year. Funds determined to be in excess of that 
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amount shall be distributed to the county for distribution to the school dis- 
tricts within the county in accordance with RCW 36.33.110: PROVIDED, 
That if the amount received by any district pursuant to this appropriation is 
less than the basic education allocation which the district would otherwise 
receive, the superintendent of public instruction shall allocate from basic 
education funds to the district an amount equal to the difference between 
the amount received under this appropriation and the amount the district 
would otherwise receive under the basic education act. 

(8) The superintendent of public instruction may distribute a maximum 
of $250,000 for school district emergencies outside of the basic education 
allocation. 

(9) Not more than $((4,518,000)) 5,951,000 of the appropriation con- 
tained in this section shall be expended for districts which experience an 
enrollment decline in the 1981-82 school year from the 1980-81 base en- 
rollment level and in the 1982-83 school year from the 1981—82 base en- 
rollment level. The superintendent of public instruction shall distribute 
funds based on certificated staff units in the 1981-82 and 1982-83 school 
years to such districts on the basis of current school year enrollment plus 
one quarter of the amount of the enrollment decline from the prior school 
year level. The superintendent of public instruction, in ascertaining the full 
time equivalent enrollment under this section for any school district declin- 
ing in enrollment at a rate of at least four percent, or three hundred full 
time equivalent students, whichever is less, from the immediately preceding 
school year, shall increase the enrollment as otherwise herein computed by 
twenty-five percent of the full time equivalent pupil enrollment loss from 
the previous school year. 

(10) No cash balances or cash reserves of any school district may be 
confiscated by the state nor used as a local revenue deduction when appor- 
tionment funds from this section are distributed to school districts. 

(11) The disbursements to local school districts from the appropriations 
in this section are subject to reductions under section 83 of this 1982 act. 


Sec. 26. Section 92, chapter 340, Laws of 1981 as last amended by sec- 
tion 74, chapter 50, Laws of 1982 Ist ex. sess. (uncodified) is amended to 
read as follows: 

SALARY AND COMPENSATION INCREASES 
General Fund Appropriation ..............00.. 000 $ 112,299,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

(1) Increases provided by this section shall be included for purposes of 
calculating the levy lid pursuant to chapter 84.52 RCW. 

(2) Salary and insurance benefit increase funds shall be allocated by the 
superintendent of public instruction as specified in this section and may be 
expended by school districts for any state funded activity. 
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(3) A maximum of $ 54,666,000 for the 1981-83 biennium may be ex- 
pended for provision of basic education state-supported certificated staff 
salary increases as provided in LEAP Document 2 and concomitant incre- 
mental fringe benefits. Local school district percentage salary increases un- 
der this section, excluding incremental fringe benefits and including any 
relevant increases as a result of the provisions of subsection (7) (b) and (c) 
of this section, shall not exceed the percentages specified in LEAP Docu- 
ment 4. 

(4) A maximum of $ 12,113,000 for the 1981-83 biennium may be ex- 
pended for provision of basic education state-supported classified staff sala- 
ry increases as provided in LEAP Document 2 and concomitant incremental 
fringe benefits. Local school district percentage increases provided under 
this section, excluding incremental fringe benefits and including any rele- 
vant increases as a result of the provisions of subsection (7)(b) of this sec- 
tion, shall not exceed the percentages specified in LEAP Document 4. 

(5) A maximum of $ 34,147,000 for the 1981-83 biennium may be ex- 
pended for insurance benefit increases for state-supported basic education 
certificated and classified staff at a rate of $26 per month per full time 
equivalent staff unit in 1981-82 and an additional $16 per month in 1982- 
83. 

(6) A maximum of $ 10,922,000 for the 1981-83 biennium for state- 
supported staff salary, insurance benefit increases, and concomitant incre- 
mental fringe benefits for educational service district staff, institutional ed- 
ucation staff (program 46), vocational-technical institutes/adult basic 
education (programs 47 and 48), handicapped program staff (program 21) 
and transportation staff (program 99), to be distributed at rates and/or 
percentages not exceeding those specified for the basic education certificated 
or classified staff, as the case may be, of a district using the pertinent pro- 
gram derived base salary and staff mix factor for certificated staff and av- 
erage salary for classified staff. Educational service district staff shall 
receive salary increases funded from this appropriation at the support level 
provided in section 99 of this act at a rate of 6.87% in 1981-82 and 7.35% 
in 1982-83, effective June 30, 1983, and insurance benefit increases at the 
same rate as provided in subsection (5) of this section. Educational service 
districts, institutional education (program 46) and vocational-technical 
institutes/adult basic education (programs 47 and 48) shall receive first 
draw from this appropriation. 

(7) For purposes of chapter 16, Laws of 1981, the following conditions 
and limitations shall apply: 

(a) Districts may provide salary and insurance benefit increases for 
nonstate-supported activities at rates not exceeding those specified by 
LEAP Document 4 for state-supported basic education certificated staff in 
each school year of the biennium for each district. 
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(b) That part of insurance benefits granted employees that are in excess 
of: 

(i) $121 per full time equivalent staff unit in 1981—82 shall constitute a 
portion of the salary increase specified in LEAP Document 4: PROVIDED, 
That if insurance benefits granted employees in 1980-81 were in excess of 
$121 per full time equivalent staff unit then only that part granted to em- 
ployees for 1981-82 in excess of the 1980-81 level shall constitute a portion 
of the salary increase specified in LEAP Document 4. 

(ii) $137 per full time equivalent staff unit in 1982-83 shall constitute a 
portion of the salary increase specified in LEAP Document 4: PROVIDED, 
That if insurance benefits granted employees in 1981—82 were in excess of 
$137 per full time equivalent staff unit. then only that part granted to em- 
ployees for 1982-83 in excess of the 81-82 level shall constitute a portion of 
the salary increase specified in LEAP Document 4. 

(c) Increments granted by school districts to certificated staff shall con- 
stitute salary increase only to the extent that the aggregate of increments 
granted by a district in accordance with its salary schedule exceeds the ag- 
gregate of increments which are provided pursuant to LEAP Document 1. 

(8) A district shall not be in violation of this section or chapter 16, Laws 
of 1981, as a result of corrections to the reported staff mix data in the 
1980-81, 1981—82, or 1982-83 school years as long as the average salary 
for the 1981-82 and 1982-83 school year, respectively, does not exceed the 
average salary that would have bcen generated through consistent applica- 
tion of the incorrect base salary and staff mix in the 1981-82 and 1982-83 
School year, respectively. 

(9) The 1982-83 salary increase shall be effective on June 30, 1983, and 
shall be allocated by the superintendent of public instruction as specified in 
LEAP Document 2. 

(10) A maximum of $451,000 shall be distributed to those school dis- 
tricts which after May 19, 1981, and prior to December 1, 1981, incurred a 
contractual obligation to pay any employee or employee group a salary in- 
crease ((during-the-1982-83-school-ycar)) after August 31, 1982, and prior 
to June 30, 1983, and such obligation cannot be revoked or otherwise 
avoided by unilateral action of such districts: PROVIDED, That the total 
salary increasc obligation is within the limits prescribed by LEAP Docu- 
ment 2: PROVIDED FURTHER, That the portion of salary increase funds 
provided to each qualifying district shall be distributed in the same propor- 
tion to the total provided herein as its irrevocable salary increase obligation 
is in proportion to the total irrevocable salary increase obligation of all 
qualifying districts: PROVIDED FURTHER, That the determination of 
revocability or avoidability of the obligation for purposes of receipt of the 
funds provided under this subsection shall be the sole and final determina- 
tion of the state attorney general after reviewing the contract regardless of 
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what may be determined by an arbitrator or court as to the school district's 
obligation to its employees. 

(11) The disbursements to local school districts from the appropriations 
in this section are subject to reductions under section 83 of this 1982 act. 


Sec. 27. Section 16, chapter 143, Laws of 1981 (uncodified) is amended 
to read as follows: 
FOR THE DEPARTMENT OF GAME 


(1) Reappropriation of various 1979-81 projects which have not been 
completed. 


Reappropriation Appropriation 


GF, ORA——State 825,000 
GF, ORA——Federal 346,000 
Game Fund——State 837,000 
Game Fund——Federal 1,055,000 
Game Fund——Game Sp 
Wildlife Acct 95,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 


1,799,626 


(2) Relocate shop facilities from the Auburn Game Farm to the 
Olympia area from proceeds of the sale of the Auburn Game Farm. This 
appropriation is contingent on the enactment of House Bill No. 66 during 
the 1981 regular session of the legislature. 


Reappropriation Appropriation 


Game Fund——State 819,700 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
200,000 1,019,700 


(3) Replace raceways and roads, South Tacoma Hatchery. 


Reappropriation Appropriation 


Game Fund——State 133,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
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6/30/81 Thereafter 
67,000 200,000 400,000 
(4) Emergency repair and replacement. 


Reappropriation Appropriation 


Game Fund— State 150,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
300,000 450,000 


(5) Replace thirty-nine sets of outdoor toilets on department access ar- 
eas state-wide. 


Reappropriation Appropriation 


Game Fund——State 195,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
400,000 595,000 


(6) Repair three dikes, Skagit Wildlife Recreation Area. 
Reappropriation Appropriation 


Game Fund——State 88,000 
Game Fund——Federal 264,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
352,000 


(7) Construct dike and water control structures, McNary Wildlife Rec- 
reation Area. 


Reappropriation Appropriation 


Game Fund——State 17,000 
Game Fund——Federal 250,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
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6/30/81 Thereafter 
267,000 
(8) Replace hatchery building, South Tacoma Hatchery. 
Reappropriation Appropriation 


Game Fund——State 227,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
221,000 


(9) Construct new residence and upgrade domestic water supply, Ring- 
old Rearing Pond. 


Reappropriation Appropriation 


Game Fund Federal 119,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
119,000 


(10) Replace roofs on several buildings, state—wide. 


Reappropriation Appropriation 


Game Fund— —State 126,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
126,000 


0D) ((Purchasetand—and—construct ew regionat office—and storage 


Seattic:)) Sell existing Seattle office and purchase replacement facilities. 
Reappropriation Appropriation 


Game Fund——-State 1,081,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
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6/30/81 Thereafter 
1,081,000 


(12) Replace fishing sites condemned by the Corps of Engineers near 
Bonneville Dam, Columoia River. 


Reappropriation Appropriation 


Game Fund——Federal 120,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
120,000 


(13) Replace wildlife habitat lost to inundation of Snake River Canyon. 


Reappropriation Appropriation 


Game Fund——Federal 2,480,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
4,960,000 7,440,000 


(14) Complete acquisition of thirty-five acres in three parcels of coop- 
erative project with Whatcom county, Tennant Lake Wildlife Recreation 
Area. 


Reappropriation Appropriation 


GF, ORA——State 76,500 
GF, ORA——Federal 76,500 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
153,000 


(15) Complete cooperative development project with Whatcom County, 
Tennant Lake Wildlife Recreation Area. 


Reappropriation Appropriation 


GF, ORA——sState 93,500 
GF, ORA Federal 93,500 
Project Estimated Estimated 
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Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 

187,000 


(16) Construct fishing dock with parking and sanitary facilities, Mercer 
Island. 


Reappropriation Appropriation 


GF, ORA— State 29,500 
GF, ORA—— Federal 29,500 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
59,000 


(17) Redevelop fishing and boating access with parking and sanitary fa- 
cilities, Heller Basin———Snake River. 


Reappropriation Appropriation 


GF, ORA—— State 63,500 
GF, ORA—— Federal 63,500 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
15,000 142,000 


(18) Redevelop fishing and boating access with parking and sanitary fa- 
cilities, Kenmore access—— Lake Washington. 


Reappropriation Appropriation 


GF, ORA——Siate 17,000 
GF, ORA——Federal 17,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
34,000 


(19) Develop fishing and boating access with parking and sanitary facil- 
. ities, city of Snohomish—-— Snohomish River. 


Reappropriation Appropriation 
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GF, ORA——State 62,500 
GF, ORA—— Federal 62,500 
Project Estimated Estimated 
Costs Costs Tota! 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
125,000 


(20) Provide fishing and launch float, Clear Lake. 


Reappropriation Appropriation 


GF, ORA——State 11,000 
GF, ORA——Federal 11,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
41,000 63,000 


(21) Develop public fishing access with launch, parking, and sanitary 
facilities, Wenas Lake. 


Reappropriation Appropriation 


GF, ORA——Siate 35,000 
GF, ORA—— Federal 35,000 
Game Fund——Private/Local 27,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
97,000 


(22) Redevelop fishing and boating access with launch, parking, and 
sanitary facilities, Deep Lake. 


Reappropriation Appropriation 


GF, ORA——State 37,500 
GF, ORA——-— Federal 37,500 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
75,000 
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(23) Redevelop fishing and boating access with launch, parking, and 
sanitary facilities, Jamison Lake. 


Reappropriation Appropriation 


GF, ORA——State 133,000 
GF, ORA——Federal 133,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
266,000 


(24) Develop fishing and boating access with launch, parking and sani- 
tary facilities, Mitchell Access-——Klickitat River. 


Reappropriation Appropriation 


GF, ORA—— State 32,500 
GF, ORA—— — Federal 32,500 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
65,000 


(25) Acquire fishing area for public access, Cottage Lake. 
Reappropriation Appropriation 


GF, ORA——State 32,500 
GF, ORA——Federal 32,500 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
65,000 


(26) Acquire three public fishing easements and two parking areas be- 
tween Auburn and Flaming Geyser, Green River. 


Reappropriation Appropriation 


GF, ORA——State 42,500 
GF, ORA——Federal 42,500 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
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6/30/81 Thereafter 
85,000 


(27) Acquire remainder parcels between Union Gap and Zillah on 1-82 
for wildlife habitat and public use. 


Reappropriation Appropriation 


GF, ORA——State 69,000 
GF, ORA——Federal 69,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/83 and Costs 
6/30/81 Thereafter 
138,000 


Sec. 28. Section 42, chapter 137, Laws of 1981 as last amended by sec- 
tion 85, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to 
read as follows: 

There is appropriated from the state general fund to the sentencing 
guidelines commission for the biennium ending June 30, 1983, the sum of 
((five)) four hundred ((erghty-six)) fifty thousand dollars, or so much 
thereof as may be necessary, to carry out the purposes of this act. 


Sec. 29. Section 123, chapter 136, Laws of 1981 as last amended by 
section 84, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended 
to read as follows: 

There is hereby appropriated from the general fund $((356;000)) 
286,000 to the corrections standards board and $4,630,000 to the depart- 
ment of corrections as established in this 1981 act. This appropriation shall 
be subject to the following conditions and limitations: 

(1) For the 1981-83 biennium the department of corrections shall be 
authorized an additional] 93 FTE staff years. 

(2) These additional FTE staff years shall be in addition to the staffing 
level authorized in ESSB 3636. There shall be transferred to the depart- 
ment of corrections an amount of general fund appropriation, state and 
FTE staff years, the exact amount to be determined by the secretary of so- 
cial and health services and the secretary of corrections subject to the ap- 
proval of the director of the office of financial management. 


NEW SECTION. Sec. 30. The governor shall direct each agency sub- 
ject to the governor's power to revise allotments under RCW 43.88.110 to 
implement immediately a freeze on hiring and to further control expendi- 
tures from the state general fund by restricting out-of-state travel, re- 
straining purchasing, and limiting the use of outside consulting services. 
Requests for exceptions to the hiring freeze are to be made in writing by 
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agency directors to the director of financial management. The hiring freeze 
and expenditure controls shall remain in effect until July 1, 1983. 


*NEW SECTION. Sec. 31. Any state employee whose annual salary is 
$60,000 or more shall have such salary reduced by 10 percent from the ef- 
fective date of this act until June 30, 1983. Any state employee whose annual 
salary is at least $55,000 but less than $60,000 shall have such salary re- 
duced by 8 percent from the effective date of this act until June 30, 1983. 
Any state employee whose annual salary is at least $50,000 but less than 
$55,000 shall have such salary reduced by 6 percent from the effective date 
of this act until June 30, 1983. Any state employee whose annual salary is at 
least $45,000 but less than $50,000 shall have such salary reduced by 4 per- 
cent from the effective date of this act until June 30, 1983. Any state em- 
ployee whose annual salary is at least $40,000 but less than $45,000 shall 
have such salary reduced by 2 percent from the effective date of this act until 
June 30, 1983. 


*Sec. 31. was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 32. (1) "Provided solely," as used in this act, 
means that the specified amount may be spent only for the specified pur- 
pose. Unless otherwise stated in this act, any portion of an amount provided 
solely for a specified purpose which is unnecessary to fulfill the specified 
purpose shall lapse. 

(2) "Lapse," as used in this act, means the termination of authority to 
spend an appropriation or portion of an appropriation. The appropriations in 
sections 2 and 3 of this act shall not lapse at the conclusion of the fiscal bi- 
ennium ending June 30, 1983. 


*Sec. 32. was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 33. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 34. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the Senate March 10, 1983. 

Passed the House March 11, 1983. 

Approved by the Governor March 18, 1983, with the exceptions of the 

following, which are vetoed: sections 7, 14, 24, 31, and 32(2). 

Filed in Office of Secretary of State March 18, 1983. 

Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 7, 14, 24, 31, and 
32(2), Second Substitute Senate Bill No. 3100, entitled: 


"AN ACT relating to state agencies." 
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[ have vetoed section 7, which amends the appropriation "FOR THE 
GOVERNOR-SPECIAL APPROPRIATIONS." This section would reduce to an 
unacceptable level the funds available to my office to address emergencies that 
may occur during the period of time between adjournment of the legislature and 
the end of the biennium. As long as the legislature is in session, it should appro- 
priate directly from the General Fund for the special problems it wishes to address, 
rather than deplete the limited emergency funds available. Otherwise, unforeseen 
demands on the emergency fund could require a special sessiun of the legislature. 


I have vetoed section 14, which contains a provision that: "the department of 
agriculture shall not expend any state general fund moneys for the aerial spraying 
of hard chemicals over cities with a population over 140,000 persons located in a 
county with a population over 450,000 persons." This language, which contains 
some imprecise terms, would unduly restrict the department's ability to address its 
statutory responsibilities to protect the general population from plant pests and 
diseases. The issue of aerial spraying of hard chemicals should be debated in the 
normal course of the legislative process, where public testimony and expert wit- 
nesses can contribute to the development of legislation on eradicating pests. This 
provision has not experienced that process. 


I have vetoed section 24. The intent of this section is to reduce the state tour- 
ism budget by $485,000 at a time when the state is in the midst of a phased pro- 
motional campaign designed to attract tourists for the coming summer. It is 
essential to continue the program that has been developed over the past several 
months in order to enhance the tourism sector of our state's economy. The contin- 
uation of those efforts is critical to the creation of employment opportunities and to 
the development of a positive atmosphere for investment in the tourist industry. 


I have vetoed section 31, which requires the reduction of salaries through the 
end of this biennium for those state employees earning $40,000 per year or more. 
By far the largest group of employees affected by this section are the senior faculty 
members of our institutions of higher education. Medical and dental professionals 
would also be affected. We are already experiencing difficulties retaining and re- 
cruiting employees in those critical areas. To reduce salaries in this manner would 
only exacerbate this problem. Moreover, the effect on key management people 
cannot be overlooked, Those on whom we depend to provide leadership to state 
government in these difficult economic times should not be further penalized by 
having their salaries reduced. I might note that elected officials with salaries set by 
Statute would not have been affected by this section, because those salary levels 
cannot be changed except by changing the specific statutes associated with such 
positions. Finally, those state employees whose salaries are set by contract would 
have a strong legal case for challenging the reductions as applied to them; a suc- 
cessful suit would undercut the goal of saving money and would result in inequita- 
ble application of the reductions. 


I have vetoed section 32(2), which provides, in effect, for the supplemental ap- 
propriations for the legislature to continue after the end of the current biennium. 
The legislature, like any other state entity, should have its appropriation for the 
ensuing biennium established by the omnibus appropriation act for that biennium 
and should not expect to carry forward a cushion of unexpended funds intended for 
the prior time period. If, during the next biennium, events establish the need for 
supplemental funding, the legislature can provide the necessary appropriation. 


] have not vetoed section 30, which directs me to impose a hiring freeze and 
order further expenditure reductions, because ] agree with its purpose. On 
December 13, 1982, I issued Executive Order 82-24, which contains provisions 
very similar to the language of section 30. | want to state, however, that as a gen- 
eral rule, directives of this sort from the legislature to the Governor are 
inappropriate. 


With the exceptions of the aforementioned provisions, which | have vetoed, 
Second Substitute Senate Bill No. 3100 is approved." 
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CHAPTER 13 


[Engrossed House Bill No. 441] 
INTERNATIONAL TRADE FAIRS——FREE LIQUOR SERVICE FOR PROMOTION 
PURPOSES 


AN ACT Relating to liquor service at international trade fairs, shows, or expositions held un- 
der the auspices of federal, state, or local governinental or nonprofit entities and recep- 
tions hosted by federal, state, or local governmental entities; amending section 12, chapter 
62, Laws of 1933 ex. sess. as last amended by section 1, chapter 85, Laws of 1982 and 
RCW 66.20.010; amending section 30, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 165, chapter ... (SB 3037), Laws of 1983 and RCW 66.28.040; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 12, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 1, chapter 85, Laws of 1982 and RCW 66.20.010 are each 
amended to read as follows: 

Upon application in the prescribed form being made to any employee 
authorized by the board to issue permits, accompanied by payment of the 
prescribed fee, and upon the employee being satisfied that the applicant 
should be granted a permit under this title, the employee shall issue to the 
applicant under such regulations and at such fee as may be prescribed by 
the board a permit of the class applied for, as follows: 

(1) Where the application is for a special permit by a physician or den- 
tist, or by any person in charge of an institution regularly conducted as a 
hospital or sanitorium for the care of persons in ill health, or as a home de- 
voted exclusively to the care of aged people, a special liquor purchase 
permit; 

(2) Where the application is for a special permit by a person engaged 
within the state in mechanical or manufacturing business or in scientific 
pursuits requiring alcohol for use therein, or by any private individual, a 
special permit to purchase alcohol for the purpose named in the permit; 

(3) Where the application is for a special permit to consume liquor at a 
banquet, at a specified date and place, a special permit to purchase liquor 
for consumption at such banquet, to such applicants as may be fixed by the 
board; 

(4) Where the application is for a special permit to consume liquor on 
the premises of a business not licensed under this title, a »pecial permit to 
purchase liquor for consumption thereon for such periods of time and to 
such applicants as may be fixed by the board; 

(5) Where the application is for a special permit by a manufacturer to 
import alcohol, malt, and other materials containing alcohol to be used in 
the manufacture of liquor, or other products, a special import permit; 

(6) Where the application is for a special permit by a person operating a 
drug store to purchase liquor at retail prices only, to be thereafter sold by 
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such person on the prescription of a physician, a special liquor purchase 
permit; 

(7) Where the application is for a special permit by an authorized rep- 
resentative of a military installation operated by or for any of the armed 
forces within the geographical boundaries of the state of Washington, a 
special permit to purchase liquor for use on such military installation at 
prices to be fixed by the board; 

(8) Where the application is for a special permit by a manufacturer, 
importer, wholesaler, or agent thereof, to serve liquor without charge to 
delegates and guests at a convention of a trade association composed of li- 
censees of the board, when the said liquor is served in a hospitality room or 
from a booth in a board-approved suppliers' display room at the convention, 
and when the liquor so served is for consumption in the said hospitality 
room or display room during the convention, anything in Title 66 RCW to 
the contrary notwithstanding. Any such spirituous liquor shall be purchased 
from the board or a class H licensee and any such beer and wine shall be 
subject to the taxes imposed by RCW 66.24.290 and 66.24.210; 

(9) Where the application is for a special permit by a manufacturer, 
importer, wholesaler, or agent thercof, to donate liquor for a reception, 
breakfast, luncheon, or dinner for delegates and guests at a convention of a 
trade association composed of licensees of the board, when tke liquor so do- 
nated is for consumption at the said reception, breakfast, luncheon, or din- 
ner during the convention, anything in Title 66 RCW to the contrary 
notwithstanding. Any such spirituous liquor shall be purchased from the 
board or a class H licensee and any such beer and wine shall be subject to 
the taxes imposed by RCW 66.24.290 and 66.24.210; 

10) Where the application is for a special permit by a manufacturer 


importer, wholesaler, or agent thercof, to donate and/or serve liquor with- 
out charge to delegates and guests at an international trade fair, show, or 
exposition held under the auspices of a federal, state, or local governmental 
entity or organized and promoted by a nonprofit organization, anything in 
Title 66 RCW to the contrary notwithstanding. Any such spirituous liquor 
shall be purchased from the board and any such beer or wine shall be sub- 
ject to the taxes imposed by RCW 66.24.290 and 66.24.210. 

Sec. 2. Section 30, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 165, chapter ... (SB 3037), Laws of 1983 and RCW 66.28.040 
are cach amended to read as follows: 

Except as permitted by the board under RCW 66.20.010, no brewer, 
wholesaler, distiller, winery, importer, rectifier, or other manufacturer of li- 
quor shall, within the state, by himself, his clerk, servant, or agent, give to 
any person any liquor; but nothing in this section nor in RCW 66.28.010 
shall prevent a brewer, wholesaler, winery, or importer from furnishing 
samples of beer or wine to authorized licensees for the purpose of negotiat- 
ing a sale, in accordance with regulations adopted by the liquor control 
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board, provided that the samples are subject to taxes imposed by RCW 66- 
.24.290 and 66.24.210; nothing in this section shall prevent the furnishing of 
samples of liquor to the board for the purpose of negotiating the sale of li- 
quor to the state liquor control board; nothing in this section shall prevent a 
brewery, winery, or wholesaler from furnishing beer or wine for instruction- 
al purposes under RCW 66.28.150; nothing in this section shall prevent a 
winery or wholesaler from furnishing wine without charge to a not-for- 
profit group organized and operated solely for the purpose of enology or the 
study of viticulture which has been in existence for at least six months and 
any wine so furnished shall be used solely for ‘such educational purposes, 
provided that the wine furnished shall be subject to the taxes imposed by 
RCW 66.24.210; nothing in this section shall prevent a brewer from serving 
beer without charge, on the brewery premises; and nothing in this section 
shall prevent a domestic winery from serving wine without charge, on the 
winery premises. 


NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of thc state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 7, 1983. 

Passed the Senate March 18, 1983. 

Approved by the Governor March 21, 1983. 

Filed in Office of Secretary of State March 21, 1983. 


CHAPTER 14 


[Senate Bill No. 3096] 
SCHOOL DISTRICTS——GENERAL FUND APPORTIONMENT SCHEDULE 


AN ACT Relating to the local school district apportionment schedule; amending section 2, 
chapter 136, Laws of 1982 (uncodified); amending section 4, chapter 136, Laws of 1982 
(uncodified); and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 136, Laws of 1982 (uncodified) is amended to 
read as follows: 

For the 1982-83 school year, one-half of the September((;)) and Octo- 
ber(( March and-Aprit)) payments under RCW 28A.48.010 shall be made 
on the last business day of the respective month and the remainder on the 
fifteenth day of the following month. Interest shall be paid on the amounts 
deferred under this section at the rate for state interfund loans as estab- 
lished by the state finance committee. 


Sec. 2. Section 4, chapter 136, Laws of 1982 (uncodified) is amended to 
read as follows: 
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There is hereby appropriated from the general fund to the superintend- 
ent of public instruction for the biennium ending June 30, 1983, ((two)) one 
million ((two)) one hundred thousand dollars, or so much thereof as may be 
necessary, solely for the purposes of paying interest costs associated with 
section 2 ((ofthis-act)), chapter 136, Laws of 1982 as amended by section | 
of this 1983 act. 

NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 7, 1983. 

Passed the House March 24, 1983. 

Approved by the Governor March 25, 1983. 

Filed in Office of Secretary of State March 25, 1983. 


CHAPTER 15 


[Engrossed Substitute Senate Bill No. 3108] 
FERRY SYSTEM——COLLECTIVE BARGAINING——ARBITRATION 


AN ACT Relating to transportation; amending section 9, chapter ... (SB 3036), Laws of 1983 
and RCW 41.05.050; amending section 1, chapter 11, Laws of 1972 ex. sess. as last 
amended by section 2, chapter 53, Laws of 1982 Ist ex. sess. and RCW 41.06.070; 
amending section 46.68.030, chapter 12, Laws of 1961 as last amended by section 9, 
chapter 342, Laws of 1981 and RCW 46.68.030; amending section 47.60.310, chapter 13, 
Laws of 1961 as last amended by section 137, chapter 3, Laws of 1983 and RCW 47.60- 
.310; amending section 5, chapter 344, Laws of 1981 and RCW 47.60.326; amending sec- 
tion 47.64.090, chapter 13, Laws of 1961 and RCW 47.64.090; amending section 9, 
chapter 344, Laws of 1981 (uncodified); adding a new section to chapter 41.58 RCW; 
adding a new section to chapter 47.60 RCW; adding new sections to chapter 47.64 RCW; 
repealing section 7, chapter 344, Laws of 1981 and RCW 41.06.166; repealing section 8, 
chapter 24, Laws of 1972 ex. sess., section 10, chapter 342, Laws of 1981 and RCW 47- 
.60.325; repealing section 47.64.010, chapter 13, Laws of 1961, section 33, chapter 296, 
Laws of 1975 |st ex. sess., section 1, chapter 344, Laws of 1981 and RCW 47.64.010; 
[repealing] section 2, chapter 344, Laws of 1981 and RCW 47.64.031; repealing section 3, 
chapter 344, Laws of 1981 and RCW 47.64.100; repealing section 4, chapter 344, Laws of 
1981 and RCW 47.64.110; repealing section 47.64.040, chapter 13, Laws of 1961, section 
35, chapter 296, Laws of 1975 Ist ex. sess., section 1, chapter 73, Laws of 1979 ex. sess. 
and RCW 47.64.040; providing penalties; and declaríng an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. PUBLIC POLICY. The legislature declares 
that it is the public policy of the state of Washington to: (1) Provide con- 
tinuous operation of the Washington state ferry system at reasonable cost to 
users; (2) efficiently provide levels of ferry service consistent with trends and 
forecasts of ferry usage; (3) promote harmonious and cooperative relation- 
ships between the ferry system and its employees by permitting ferry em- 
ployees to organize and bargain collectively; (4) protect the citizens of this 
state by assuring effective and orderly operation of the ferry system in pro- 
viding for their health, safety, 2nd welfare; (5) prohibit and prevent all 


[218] 


WASHINGTON LAWS, 1983 Ch. 15 


strikes or work stoppages by ferry employees; (6) protect the rights of ferry 
employees with respect to employee organizations; and (7) promote equality 
in compensation, benefits, and working conditions between ferry system 
employees, private sector employees within the state, and other Washington 
state employees in directly comparable positions. 


NEW SECTION. Sec. 2. DEFINITIONS. As used in this chapter, un- 
less the context otherwise requires, the definitions in this section shall apply. 

(1) "Arbitration" means the procedure whereby the parties involved in 
an impasse submit their differences to a third party for a final and binding 
decision or as provided in this chapter. 

(2) "Arbitrator" means either a single arbitrator or a panel of three ar- 
bitrators as provided in section 15 of this act. 

(3) "Collective bargaining representative" means the persons designated 
by the secretary of transportation and employee organizations to be the ex- 
clusive representatives during collective bargaining negotiations. 

(4) "Department of transportation" means the department as defined in 
RCW 47.01.021. 

(5) "Ferry employee" means any employee of the marine transportation 
division of the department of transportation who is a member of a collective 
bargaining unit represented by a ferry employee organization and does not 
include an exempt employee pursuant to RCW 41.06.079. 

(6) "Ferry employee organization" means any labor organization recog- 
nized to represent a collective bargaining unit of ferry employees. 

(7) "Ferry system management" means those management personnel of 
the marine transportation division of the department of transportation who 
have been vested with the day-to-day management responsibilities of the 
Washington state ferry system by the transportation commission and who 
are not members of a collective bargaining unit represented by a ferry em- 
ployee organization. 

(8) "Lockout" means the refusal of ferry system management to furnish 
work to ferry employees in an effort to get ferry employee organizations to 
make concessions during collective bargaining, grievance, or other labor re- 
lation negotiations. Curtailment of employment of ferry employees due to 
lack of work resulting from a strike or work stoppage, as defined in subsec- 
tion (11) of this section, shall not be considered a lockout. 

(9) "Marine employees! commission" means the commission created in 
section 19 of this act. 

(10) "Office of financial management" means the office as created in 
RCW 43.41.050. 

(11) "Strike or work stoppage' means a ferry employee's refusal, in 
concerted action with others, to report to duty, or his or her wilful absence 
from his or her position, or his or her stoppage or slowdown of work, or his 
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or her abstinence in whole or in part from the full, faithful, and proper per- 
formance of the duties of employment, for the purpose of inducing, influ- 
encing, or coercing a change in conditions, compensation, rights, privileges, 
or obligations of his, her, or any other ferry employee's employment. A re- 
fusal, in good faith, to work under conditions which pose an endangerment 
to the health and safety of ferry employees or the public, as determined by 
the master of the vessel, shall not be considered a strike for the purpos^s of 
this chapter. 

(12) "Transportation commission" means the commission as defined in 
RCW 47.01.021. 


NEW SECTION. Sec. 3. SCOPE OF NEGOTIATIONS. Ferry system 
management and ferry system employee organizations, through their collec- 
tive bargaining representatives, shall meet at reasonable times, to negotiate 
in good faith with respect to wages, hours, working conditions, insurance, 
and health care benefits as limited by section 18 of this act, and other mat- 
ters mutually agreed upon. Employer funded retirement benefits shall be 
provided under the public employees retirement system under chapter 41.40 
RCW and shall not be included in the scope of collective bargaining. Ne- 
gotiations shall also include grievance procedures for resolving any questions 
arising under the agreement, which shall be embodied in a written agree- 
ment and signed by the parties. 


NEW SECTION. Sec. 4. UNFAIR LABOR PRACTICES FOR EM- 
PLOYER, EMPLOYEE ORGANIZATION, ENUMERATED. (1) lt is 
an unfair labor practice for ferry system management or its representatives: 

(a) To interfere with, restrain, or coerce employees in thc exercise of the 
rights guaranteed by this chapter; 

(b) To dominate or interfere with the formation or administration of 
any employee organization or contribute financial or other support to it: 
PROVIDED, That subject to rules made by the commission pursuant to 
section 19 of this act, an employer shall not be prohibited from permitting 
employees to confer with it or its representatives or agents during working 
hours without loss of time or pay; 

(c) To encourage or discourage membership in any employee organiza- 
tion by discrimination in regard to hiring, tenure of employment, or any 
term or condition of employment, but nothing contained in this subsection 
prevents an employer from requiring, as a condition of continued employ- 
ment, payment of periodic dues and fees uniformly required to an exclusive 
bargaining representative pursuant to section 7 of this act: PROVIDED, 
That nothing prohibits ferry system management from agreeing to obtain 
employees by referral from a lawful hiring hall operated by or participated 
in by a labor organization; 

(d) To discharge or otherwise discriminate against an employee because 
he has filed charges or given testimony under this chapter; 


[220] 


WASHINGTON LAWS, 1983 Ch. 15 


(e) To refuse to bargain collectively with the representatives of its 
employees. 

(2) It is an unfair labor practice for an employee organization: 

(a) To restrain or coerce (i) employees in the exercise of the rights 
guaranteed by this chapter: PROVIDED, That this paragraph does not im- 
pair the right of an employee organization to prescribe its own rules with 
respect to the acquisition or retention of membership therein, or (ii) an em- 
ployer in the selection of his representatives for the purposes of collective 
bargaining or the adjustment of grievances; 

(b) To cause or attempt to cause an employer to discriminate against an 
employee in violation of subsection (1)(c) of this section; 

(c) To refuse to bargain collectively with an employer, when it is the 
representative of its employees subject to section 8 of this act. 

(3) The expression of any view, argument, or opinion, or the dissemina- 
tion thereof to the public, whether in written, printed, graphic, or visual 
form, shall aot constitute or be evidence of an unfair labor practice under 
any of the provisions of this chapter, if the expression contains no threat of 
reprisal or force or promise of benefit. 


NEW SECTION. Sec. 5. STRIKES, WORK STOPPAGES, AND 
LOCKOUTS PROHIBITED. (1) It is unlawful for any ferry system em- 
ployee or any employee organization, directly or indirectly, to induce, insti- 
gate, encourage, authorize, ratify, or participate in a strike or work 
stoppage against the ferry system. 

(2) It is unlawful for ferry system management to authorize, consent to, 
or condone a strike or work stoppage; or to conduct a lockout; or to pay or 
agree to pay any ferry system employee for any day in which the employee 
participates in a strike or work stoppage; or to pay or agree to pay any in- 
crease in compensation or benefits to any ferry system employee in response 
to or as a result of any strike or work stoppage or any act that violates sub- 
section (1) of this section. It is unlawful for any official, director, or repre- 
sentative of the ferry system to authorize, ratify, or participate in any 
violation of this subsection. Nothing in this subsection prevents new or re- 
newed bargaining and agreement within the scope of negotiations as defined 
by this chapter, at any time. No collective bargaining agreement provision 
regarding suspension or modification of any court-ordered penalty provided 
in this section is binding on the courts. 

(3) In the event of any violation or imminently threatened violation of 
subsection (1) or (2) of this section, any citizen domiciled within the juris- 
dictional boundaries of the state may petition the superior court for 
Thurston county for an injunction restraining the violation or imminently 
threatened violation. Rules of civil procedure regarding injunctions apply to 
the action. However, the court shall grant a temporary injunction if it ap- 
pears to the court that a violation has occurred or is imminently threatened; 
the plaintiff need not show that the violation or threatened violation would 
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greatly or irreparably injure him or her; and no bond may be required of 
the plaintiff unless the court determines that a bond is necessary in the 
public interest. Failure to comply with any temporary or permanent injunc- 
tion granted under this section constitutes a punishable contempt. The pun- 
ishment shall not exceed ten thousand dollars for an employee organization 
or the ferry system, for each day during which the failure to comply con- 
tinues, or imprisonment in a county jail for officials thereof not exceeding 
six months, or both such fine and imprisonment. The punishment for a ferry 
employee found to be in contempt shall be as provided in chapter 7.20 
RCW, An individual or an employee organization which makes an active 
good faith effort to comply fully with the injunction shall not be deemed to 
be in contempt. 

(4) The right of ferry system employees to engage in strike or work 
slowdown or stoppage is not granted and nothing in this chapter may be 
construed to grant such a right. 

(5) Each of the remedies and penalties provided by this section is sepa- 
rate and several, and is in addition to any other legal or equitable remedy or 
penalty. 

(6) In addition to the remedies and penalties provided by this section the 
successful litigant is entitled to recover reasonable attorney fees and costs 
incurred in the litigation. 

(7) Notwithstanding the provisions of chapter 88.04 RCW and chapter 
88.08 RCW, the department of transportation shall promulgate rules and 
regulations allowing vessels, as defined in RCW 88.04.300, as well as other 
watercraft, to engage in emergency passenger service on the waters of Puget 
Sound in the event ferry employees engage in a work slowdown or stoppage. 
Such emergency rules and regulations shall allow emergency passenger 
service on the waters of Puget Sound within seventy-two hours following a 
work slowdown or stoppage. Such rules and regulations that are promulgat- 
ed shall give due consideration to the needs and the health, safety and wel- 
fare of the people of the state of Washington. 


NEW SECTION. Sec. 6. GRIEVANCE PROCEDURES. An agrec- 
ment with a ferry employee organization that is the exclusive representative 
of ferry employees in an appropriate unit may provide procedures for the 
consideration of ferry employee grievances and of disputes over the inter- 
pretation and application of agreements. Negotiated procedures may pro- 
vide for binding arbitration of ferry employee grievances and of disputes 
over the interpretation and application of existing agreements. An arbitra- 
tor's decision on a grievance shall not change or amend the terms, condi- 
tions, or applications of the collective bargaining agreement. The procedures 
shall provide for the invoking of arbitration only with the approval of the 
employee organization. The costs of arbitrators shall be shared equally by 
the parties. 
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Ferry system employees shall follow either the grievance procedures 
provided in a collective bargaining agreement, or if no such procedures are 
so provided, shall submit the grievances to the marine employees' commis- 
sion as provided in section 19 of this act. 


NEW SECTION. Sec. 7. UNION SECURITY PROVISIONS— 
SCOPE—AGENCY SHOP PROVISION, COLLECTION OF DUES OR 
FEES. A collective bargaining agreement may include union security provi- 
sions including an agency shop, but not a union or closed shop. If an agency 
shop provision is agreed to, the employer shall enforce it by deducting from 
the salary payments to members of the bargaining unit the dues required of 
membership in the bargaining representative, or, for nonmembers thereof, a 
fee equivalent to such dues. All union security provisions shall safeguard the 
right of nonassociation of employees based on bona fide religious tenets or 
teachings of a church or religious body of which such employee is a mem- 
ber. Such employee shall pay an amount of money equivalent to regular 
dues and fees to a nonreligious charity or to another charitable organization 
mutually agreed upon by the employee affected and the bargaining repre- 
sentative to which such employee would otherwise pay the dues and fees. 
The employee shall furnish written proof that such payment has been made. 
If the employee and the bargaining representative do not reach agreement 
on such matter, the commission shall designate the charitable organization. 


NEW SECTION. Sec. 8. COLLECTIVE BARGAINING PROCE- 
DURES. (1) Any ferry employee organization certified as the bargaining 
representative shall be the exclusive representative of all ferry employees in 
the bargaining unit and shall represent all such employees fairly. 

(2) A ferry employee organization or organizations and the secretary of 
transportation may each designate any individual as its representative to 
engage in collective bargaining negotiations. 

(3) Negotiating sessions, including strategy meetings of ferry system 
management or employee organizations, mediation, and the deliberative 
process of arbitrators are exempt from the provisions of chapter 42.30 
RCW. Hearings conducted by arbitrators may be open to the public by 
mutual consent of the parties. Any meeting of the transportation commis- 
sion, during which a collective bargaining agreement is subject to ratifica- 
tion, shall be open to the public. 

(4) Terms of any collective bargaining agreement may be enforced by 
civil action in Thurston county superior court upon the initiative of cither 
party. 

(5) Ferry system employees or any employee organization shall not ne- 
gotiate or attempt to negotiate directly with a member of the transportation 
commission if the commission has appointed or authorized a bargaining 
representative for the purpose of bargaining with the ferry employees or 
their representative, unless the member of the commission is the designated 
bargaining representative of the ferry system. 
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(6) The negotiation of a proposed collective bargaining agreement by 
representatives of ferry system management and a ferry employee organi- 
zation shall commence in each odd-numbered year immediately following 
adoption by the legislature and approval by the governor of the biennial 
budget. 

(7) Until a new collective bargaining agreement is negotiated, or until 
an award is made by the arbitrator, the terms and conditions of the previous 
collective bargaining agreement shall remain in force. The wage and benefit 
provisions of any collective bargaining agreement, or arbitrator's award in 
lieu thereof, that is concluded after July Ist of an odd-numbered year shall 
be retroactive to July Ist. It is the intent of this section that the collective 
bargaining agreement or arbitrator's award shall commence on July Ist of 
each odd-numbered year and shall terminate on June 30th of the next odd- 
numbered year to coincide with the ensuing biennial budget year, as defined 
by RCW 43.88.020(7), to the extent practical. 

(8) Any ferry union contract terminating before July 1, 1983, shall, with 
the agreement of the parties, remain in effect until a contract can be con- 
cluded under sections | through 19 of this act. The contract may be retro- 
active to the expiration date of the prior contract, and the cost to the 
department of three months retroactive compensation and benefits for this 
1983 contract negotiation only shall not be included in calculating the limi- 
tation imposed by section 9 of this act. If the parties cannot agree to con- 
tract extension, any increase agreed to for the three-month period shall be 
included in calculating the limit imposed by section 9 of this act. 

(9) Any ferry union contract which would terminate after July 1, 1983, 
may, by agreement of the parties, be terminated as of July 1, 1983, and a 
new contract concluded pursuant to sections 1 through 19 of this act. Any 
contract terminating after July 1, 1983, is subject to this chapter only upon 
its expiration and shall not be renewed for a period beyond July 1, 1985. 


NEW SECTION. Sec. 9. AGREEMENTS AND AWARDS LIMIT- 
ED BY APPROPRIATION. (1) No collective bargaining agreement or ar- 
bitrator's award is valid or enforceable if its implementation would be 
inconsistent with any statutory limitation on the department of 
transportation's funds, spending, or budget. The department of transporta- 
tion shall, in good faith, exercise its administrative discretion with full pub- 
lic participation as required by section 25 of this act, subject only to 
legislative limitations and conditions, to implement the terms of any collec- 
tive bargaining agreement or arbitrator's award. 

(2) In no event may the transportation commission or the department of 
transportation authorize an increase in tolls after the enactment of the 
budget that is in excess of the Seattle consumer price index for the preced- 
ing twelve months for the purpose of providing revenue to fund a collective 
bargaining agreement or arbitrator's award. The commission or the depart- 
ment may increase tolls after the first fiscal year of the biennium by the 
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amount that the Seattle consumer price index increased after the previous 
toll increase. This subsection shall not be construed to prevent increases due 
to items that are not labor-related and that are beyond the direct control of 
the department. 


NEW SECTION. Sec. 10. MARINE EMPLOYEES' COMMISSION 
REVIEW FOR COMPLIANCE WITH FISCAL LIMITATIONS—EF- 
FECTIVE DATE OF AGREEMENTS AND ARBITRATION ORDERS. 
(1) No negotiated agreement or arbitration order may become effective and 
in force until five calendar days after an agreement has been negotiated or 
an arbitration order entered for each and every ferry employee bargaining 
unit. 

(2) Upon the conclusion of negotiations or arbitration procedures with 
all ferry employee bargaining units, the secretary shall ascertain whether 
the cumulative fiscal requirements of all such agreements and arbitration 
orders are within the limitations imposed by section 9 of this act. 

(3) If the secretary finds that budgetary or fare restrictions will be ex- 
ceeded, he shall, within five calendar days of completion of negotiations or 
arbitration with the last bargaining unit to conclude an agreement, submit 
all agreements and arbitration awards to the marine employees' commission 
for a binding determination whether the limitations of section 9 of this act 
have been exceeded. 

(4) The marine employees’ commission shall review all negotiated 
agreements and arbitration orders, and may take written or oral testimony 
from the parties, regarding compliance with section 9 of this act. Within 
fifteen calendar days of receiving the secretary's request for review, the 
commission shall determine by a majority vote of its members whether or 
not the cumulative effect of all such agreements and orders exceeds the 
limitations of section 9 of this act. 

(5) If the marine employees' commission determines that the limitations 
of section 9 of this act would be exceeded if all agreements and arbitration 
orders were given full force and effect, it shall order the minimum percent- 
age reduction in straight time wage provisions applied equally across the 
board to all agreements or arbitration orders which will result in compliance 
with section 9 of this act. 

(6) Whenever the secretary requests a determination by the marine em- 
ployees' commission pursuant to this section, the effect of all agreements 
and arbitration orders shall be stayed, pending the commission's final 
determination. 


NEW SECTION. Sec. 11. IMPASSE PROCEDURES. As the first 
step in the performance of their duty to bargain, ferry system management 
and the employee organization shall endeavor to agree upon impasse proce- 
dures. The agreement shall provide for implementation of these impasse 
procedures not later than July Ist in each odd-numbered year following 
enactment of the biennial budget. If the parties fail to agree upon impasse 
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procedures under this section, the impasse procedures provided in sections 
12 through 14 of this act apply. It is unlawful for either party to refuse to 
participate in the impasse procedures provided in sections 12 through 14 of 
this act. 


NEW SECTION. Sec. 12. MEDIATION. In the absence of an impasse 
agreement between the parties or the failure of either party to utilize its 
procedures by August Ist in each odd-numbered year, the marine employ- 
cees' commission shall, upon the request of either party, appoint an impartial 
and disinterested person to act as mediator pursuant to section 19 of this 
act. It is the function of the mediator to bring the parties together to effec- 
tuate a settlement of the dispute, but the mediator shall not compel the 
parties to agree. 


NEW SECTION. Sec. 13. FACT-FINDING. Prior to collective bar- 
gaining, the marine employees' commission shall conduct a salary survey 
which shall be a public document comparing wages, hours, employee bene- 
fits, and conditions of employment of involved ferry employees with those of 
private sector employecs within the state and Washington state employees 
doing directly comparable work, giving consideration to factors peculiar to 
the area and the classifications involved. The commission shall make such 
other findings of fact as the parties may request during bargaining or 
impasse. 


NEW SECTION. Sec. 14. WAIVER OF MEDIATION AND FACT- 
FINDING. By mutual agreement, the parties may waive mediation and 
fact-finding, as provided for in sections 12 and 13 of this act, and proceed 
with binding arbitration as provided for in section 15 of this act. The waiver 
shall be in writing and be signed by the representatives of the parties. 


NEW SECTION. Sec. 15. BINDING ARBITRATION. (1) If impasse 
persists fourteen days after the mediator has been appointed, or beyond any 
other date mutually agreed to by the parties, all impasse items shall be 
submitted to arbitration pursuant to this section, and that arbitration shall 
be binding upon the parties. 

(2) Each party shall submit to the other within four days of request, a 
final offer on the impasse items with proof of service of a copy upon the 
other party. Each party shall also submit a copy of a draft of the proposed 
collective bargaining agreement to the extent to which agreement has been 
reached and the name of its selected arbitrator. The parties may continue to 
negotiate all offers until an agreement is reached or a decision rendered by 
the panel of arbitrators. 

As an alternative procedure, the two parties may agree to submit the 
dispute to a single arbitrator. [f the parties cannot agree on the arbitrator 
within four days, the selection shall be made pursuant to subsection (5) of 
this section. The full costs of arbitration under this provision shall be shared 
equally by the parties to the dispute. 
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(3) The submission of the impasse items to the arbitrators shall be lim- 
ited to those issues upon which the parties have not reached agreement. 
With respect to each such item, the arbitration panel award shall be re- 
stricted to the final offers on each impasse item submitted by the parties to 
the arbitration board on each impasse item. 

(4) The panel of arbitrators shall consist of three members appointed in 
the following manner: 

(a) One member shall be appointed by the secretary of transportation; 

(b) One member shall be appointed by the ferry employee organization; 

(c) One member shall be appointed mutually by the members appointed 
by the secretary of transportation and the employee organization. The last 
member appointed shall be the chairman of the panel of arbitrators. No 
member appointed may be an employee of the parties; 

(d) Ferry system management and the employee organization shall each 
pay the fees and expenses incurred by the arbitrator each selected. The fee 
and expenses of the chairman of the panel shall be shared equally by each 
party. 

(5) If the third member has not been selected within four days of notifi- 
cation as provided in subsection (2) of this section, a list of seven arbitrators 
shall be submitted to the parties by the marine employees' commission. The 
two arbitrators selected by ferry system management and the ferry employ- 
ec organization shall determine by lot which arbitrator shall remove the first 
name from the list submitted by the marine employees' commission. The 
second arbitrator and the first arbitrator shall alternately remove one addi- 
tional name until only one name remains. The person whose name remains 
shall become the chairman of the panel of arbitrators and shall call a meet- 
ing within thirty days, or at such time mutually agreed to by the parties, at 
a location designated by him or her. In lieu of a list of seven nominees for 
the third member being submitted by the marine employees' commission, 
the parties may mutually agree to have either the Federal Mediation and 
Conciliation Service or the American Arbitration Association submit a list 
of seven nominces. 

(6) If a vacancy occurs on the panel of arbitrators, the selection for re- 
placement of that member shall be in the same manner and within the same 
time limits as the original member was chosen. No final award under sub- 
section (3) of this section may be made by the panel until three arbitrators 
have been chosen. 

(7) The panel of arbitrators shall at no time engage in an effort to me- 
diate or otherwise settle the dispute in any manner other than that pre- 
scribed in this section. 

(8) From the time of appointment until such time as the panel of arbi- 
trators makes its final determination, there shall be no discussion concerning 
recommendations for settlement of the dispute by the members of the panel 
of arbitrators with parties other than those who are direct parties to the 
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dispute. The panel of arbitrators may conduct formal or informal hearings 
to discuss offers submitted by both parties. 

(9) The panel of arbitrators shall consider, in addition to any other rel- 
evant factors, the following factors: 

(a) Past collective bargaining contracts between the parties including 
the bargaining that led up to the contracts; 

(b) Comparison of wages, hours, employee benefits, and conditions of 
employment of the involved ferry employees with those of private sector 
employees within the state and Washington state employees doing directly 
comparable work, giving consideration to factors peculiar to the area and 
the classifications involved; 

(c) The interests and welfare of the public, the ability of the ferry sys- 
tem to finance economic adjustments, and the effect of the adjustments on 
the normal standard of services; 

(d) The right of the legislature to appropriate and to limit funds for the 
conduct of the ferry system; and 

(e) The limitations on ferry toll increases and operating subsidies as 
may be imposed by the legislature. 

(10) The chairman of the panel of arbitrators may hold hearings and 
administer oaths, examine witnesses and documents, take testimony and re- 
ceive evidence, issue subpoenas to compel the attendance of witnesses and 
the production of records, and delegate such powers to other members of 
the pane! of arbitrators. The chairman of the panel of arbitrators may peti- 
tion the superior court in Thurston county, or any county in which any 
hearing is held, to enforce the order of the chairman compelling the atten- 
dance of witnesses and the production of records. 

(11) A majority of the panel of arbitrators shall within thirty days after 
its first meeting select the most reasonable offer, in its judgment, of the final 
offers on each impasse item submitted by the parties. 

(12) The selections by the panel of arbitrators and items agreed upon by 
the ferry system management and the employee organization shall be 
deemed to be the collective bargaining agreement between the parties. 

(13) The determination of the panel of arbitrators shall be by majority 
vote and shall be final and binding, subject to sections 9 and 10 of this act. 
The panel of arbitrators shall give written explanation for its selection and 
inform the parties of its decision. 


NEW SECTION. Sec. 16. LEGAL ACTIONS. (1) Any ferry empluy- 
ee organization and the department of transportation may sue or be sued as 
an entity under this chapter. Service upon any party shall be in accordance 
with law or the rules of civil procedure. Nothing in this chapter may be 
construed to make any individual or his assets liable for any judgment 
against the department of transportation or a ferry employee organization if 
the individual was acting in his official capacity. 
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(2) Any legal action by any ferry employee organization or the depart- 
ment of transportation under this chapter shall be filed in Thurston county 
superior court within ten days of when the cause of action arose. The court 
shall consider those actions on a priority basis and determine the merits of 
the actions within thirty days of filing. 


NEW SECTION. Sec. 17. NOTICE AND SERVICE. Any notice re- 
quired under this chapter shall be in writing, but service thereof is sufficient 
if mailed by restricted certified mail, return receipt requested, addressed to 
the last known address of the parties, unless otherwise provided in this 
chapter. Refusal of restricted certified mail by any party shall be considered 
service. Prescribed time periods commence from the date of the receipt of 
the notice. Any party may at any time execute and deliver an acceptance of 
service in lieu of mailed notice. 


NEW SECTION. Sec. 18. INSURANCE AND HEALTH CARE. 
Absent a collective bargaining agreement to the contrary, the department of 
transportation shall provide contributions to insurance and health care plans 
for ferry system employees and dependents, as determined by the state em- 
ployees' insurance board, under chapter 41.05 RCW. The ferry system 
management and employee organizations may collectively bargain for other 
insurance and health care plans, and employer contributions may exceed 
that of other state agencies as provided in RCW 41.05.050, subject to sec- 
tion 9 of this act. However, after July 1, 1984, any amount by which the 
employer contribution for ferry system employees! and dependents’ insur- 
ance and health care plans exceeds that provided for other state agencies 
shall reduce the funds available for compensation purposes, pursuant to 
section 9 of this act. 


NEW SECTION. Sec. 19. MARINE EMPLOYEES' COMMISSION. 
(1) There is created the marine employees' commission. The governor shall 
appoint the commission with the consent of the senate. The commission 
shall consist of three members: One member to be appointed from labor, 
one member from industry, and one member from the public who has sig- 
nificant knowledge of maritime affairs. The public member shall be chair- 
man of the commission. One of the original members shall be appointed for 
a term of three years, one for a term of four years, and one for a term of 
five years. Their successors shall be appointed for terms of five years each, 
except that any person chosen to fill a vacancy shall be appointed only for 
the unexpired term of the member whom he succeeds. Commission mem- 
bers are eligible for reappointment. Any member of the commission may be 
removed by the governor, upon notice and hearing, for neglect of duty or 
malfeasance in office, but for no other cause. Commission members are not 
eligible for state retirement under chapter 41.40 RCW by virtue of their 
service on the commission. Members ^f the commission shall be compensat- 
ed and receive reimbursement for ofticial travel and other expenses at the 
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same rate and on the same terms as provided for the transportation com- 
mission by RCW 47.01.061. The payments shall be made from the Puget 
Sound ferry operations account. 

(2) The marine employees' commission shall: (a) Adjust all complaints, 
grievances, and disputes between labor and management arising out of the 
operation of the ferry system as provided in section 6 of this act; (b) provide 
for impasse mediation as required in section 12 of this act; (c) conduct fact- 
finding and provide salary surveys as required in section 13 of this act; and 
(d) provide for the selection of an impartial arbitrator as required in section 
15(5) of this act. 

(3) In adjudicating all complaints, grievances, and disputes, the party 
claiming labor disputes shall, in writing, notify the marine employees' com- 
mission, which shall make careful inquiry into the cause thereof and issue 
an order advising the ferry employee, or the ferry employee organization 
representing him or her, and the department of transportation, as to the de- 
cision of the commission. 

The parties are entitled to offer evidence relating to disputes at all 
hearings conducted by the commission. The orders and awards of the com- 
mission are final and binding upon any ferry employee or employees or their 
representative affected thereby and upon the department. 

The commission shall adopt rules of procedure under chapter 34.04 
RCW. 

The commission has the authority to subpoena any ferry employee or 
employees, or their representatives, and any member or representative of the 
department, and any witnesses. The commission may require attendance of 
witnesses and the production of all pertinent records at any hearings held by 
the commission. The subpoenas of the commission are enforceable by order 
of any superior court in the state of Washington for the county within 
which the proceeding may be pending. The commission may hire staff as 
necessary, appoint consultants, enter into contracts, and conduct studies as 
reasonably necessary to carry out this chapter. 


Sec. 20. Section 9, chapter ... (SB 3036). Laws of 1983 and RCW 4l- 
.05.050 are each amended to read as follows: 

(1) Every department, division, or separate agency of state government, 
and such county, municipal, or other political subdivisions as are covered by 
this chapter, shall provide contributions to insurance and health care plans 
for its employees and their dependents, the content of such plans to be de- 
termined by the state employees insurance board. Such contributions, which 
shall be paid by the county, the municipality, or other political subdivision 
for their employees, shall include an amount determined by the state em- 
ployee's insurance board to pay the administrative expenses of the board 
and the salaries and wages and expenses of the benefits supervisor and other 
necessary personnel: PROVIDED, That this administrative service charge 
for state employees shall not result in an employer contribution in excess of 
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the amount authorized by the governor and the legislature as prescribed in 
RCW 41.05.050(2), and that the sum of an employee's insurance premiums 
and administrative service charge in excess of such employer contribution 
shall be paid by the employee. All such contributions will be paid into the 
state employees insurance fund to be expended in accordance with RCW 
41.05.030. 

(2) The contributions of any department, division, or separate agency of 
the state government, and such county, municipal, or other political subdi- 
visions as are covered by this chapter, shall be set by the state employees 
insurance board, subject to the approval of the governor for availability of 
funds as specifically appropriated by the legislature for that purpose: PRO- 
VIDED, That provision for school district personnel shall not be made un- 
der this chapter: PROVIDED FURTHER, That insurance and health care 
contributions for ferry employees shall be governed by section 18 of this act. 

(3) The trustee with the assistance of the department of personnel shall 
survey private industry and public employers in the state of Washington to 
determine the average employer contribution and the average level of bene- 
fits for group insurance programs under the jurisdiction of the state em- 
ployees insurance board. Such survey shall be conducted during each even- 
numbered year but may be conducted more frequently. The survey shall be 
reported to the board for its use in setting the amount of the recommended 
employer contribution to the employee insurance benefit program covered 
by this chapter. The board shall transmit a recommendation for the amount 
of the employer contribution to the governor and the director of financial 
management for inclusion in the proposed budgets submitted to the 
legislature. 


Sec. 21. Section 1, chapter 11, Laws of 1972 ex. sess. as last amended 
by section 2, chapter 53, Laws of 1982 Ist ex. sess. and RCW 41.06.070 are 
each amended to read as follows: 

The provisions of this chapter do not apply to: 

(1) The members of the legislature or to any employee of, or position in, 
the legislative branch of the state government including members, officers, 
and employees of the legislative council, legislative budget committee, stat- 
ute law committee, and any interim committee of the legislature; 

(2) The justices of the supreme court, judges of the court of appeals, 
judges of the superior courts or of the inferior courts, or to any employee of, 
or position in the judicial branch of state government; 

(3) Officers, academic personnel, and employees of state institutions of 
higher education, the state board for community college education, and the 
higher education personnel board; 

(4) The officers of the Washington state patrol; 

(5) Elective officers of the state; 

(6) The chief executive officer of each agency; 
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(7) In the departments of employment security, fisheries, social and 
health services, the director and his confidential secretary; in all other de- 
partments, the executive head of which is an individual appointed by the 
governor, the director, his confidential secretary, and his statutory assistant 
directors; 

(8) In the case of a multimember board, commission, or committee, 
whether the members thereof are elected, appointed by the governor or oth- 
er authority, serve ex officio, or are otherwise chosen: 

(a) All members of such boards, commissions, or committees; 

(b) If the members of the board, commission, or committee serve on a 
part time basis and there is a statutory executive officer: (1) The secretary of 
the board, commission, or committee; (ii) the chief executive officer of the 
board, commission, or committee; and (iii) the confidential secretary of the 
chief executive officer of the board, commission, or committee; 

(c) If the members of the board, commission, or committee serve on a 
full time basis: (i) The chief executive officer or administrative officer as 
designated by the board, commission, or committee; and (ii) a confidential 
secretary to the chairman of the board, commission, or committee; 

(d) If all members of the board, commission, or committee serve ex off- 
icio: (i) The chief executive officer; and (ii) the confidential secretary of 
such chief executive officer; 

(9) The confidential secretaries and administrative assistants in the im- 
mediate offices of the elective officers of the state; 

(10) Assistant attorneys general; 

(11) Commissioned and enlisted personnel in the military service of the 
state; 

(12) Inmate, student, part time, or temporary employees, and part time 
professional consultants, as defined by the state personnel board or the 
board having jurisdiction; 

(13) The public printer or to any employees of or positions in the state 
printing plant; 

(14) Officers and employees of the Washington state fruit commission; 

(15) Officers and employees of the Washington state apple advertising 
commission; 

(16) Officers and employees of the Washington state dairy products 
commission; 

(17) Officers and employees of the Washington tree fruit research 
commission; 

(18) Officers and employees of the Washington state beef commission; 

(19) Officers and employees of any commission formed under the provi- 
sions of chapter 191, Laws of 1955, and chapter 15.66 RCW; 

(20) Officers and employees of the state wheat commission formed un- 
der the provisions of chapter 87, Laws of 1961 (chapter 15.63 RCW); 
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(21) Officers and employees of agricultural commissions formed under 
the provisions of chapter 256, Laws of 1961 (chapter 15.65 RCW); 

(22) Liquor vendors appointed by the Washington state liquor control 
board pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That rules 
and regulations adopted by the state personnel board pursuant to RCW 41- 
.06.150 regarding the basis for, and procedures to be followed for, the dis- 
missal, suspension, or demotion of an einployee, and appeals therefrom shall 
be fully applicable to liquor vendors except those part time agency vendors 
employed by the liquor control board when, in addition to the sale of liquor 
for the state, they sell goods, wares, merchandise, or services as a self-sus- 
taining private retail business; 

(23) Executive assistants for personnel administration and labor rela- 
tions in all state agencies employing such executive assistants including but 
not limited to all departments, offices, commissions, committees, boards, or 
other bodies subject to the provisions of this chapter and this subsection 
shall prevail over any provision of law inconsistent herewith unless specific 
exception is made in such law; 

(24) All employees of the marine employees' commission; 

(25) In addition to the exemptions specifically provided by this chapter, 
the state personnel board may provide for further exemptions pursuant to 
the following procedures. The governor or other appropriate elected official 
may submit requests for exemption to the personnel board stating the rea- 
sons for requesting such exemptions. The personnel board shall hold a pub- 
lic hearing, after proper notice, on requests submitted pursuant to this 
subsection. If the board determines that the position for which exemption is 
requested is one involving substantial responsibility for the formulation of 
basic agency or executive policy or one involving directing and controlling 
program operations of an agency or a major administrative division thereof, 
the personnel board shall grant the request and such determination shall be 
final. The total number of additional exemptions permitted under this sub- 
section shall not exceed one hundred seventy-five for those agencies not di- 
rectly under the authority of any elected public official other than the 
governor, and shall not exceed a total of twenty-five for all agencies under 
the authority of elected public officials other than the governor. The state 
personnel board shall report to each regular session of the legislature during 
an odd-numbered year all exemptions granted pursuant to the provisions of 
this subsection, together with the reasons for such exemptions. 

The salary and fringe benefits of all positions presently or hereafter ex- 
empted except for the chief executive officer of cach agency, full time 
members of boards and commissions, administrative assistants and confi- 
dential secretaries in the immediate office of an elected state official, and the 
personnel listed in subsections (10) through (21) of this section, shall be 
determined by the state personnel board. 
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Any person holding a classified position subject to the provisions of this 
chapter shall, when and if such position is subsequently exempted from the 
application of this chapter, be afforded the following rights: If such person 
previously held permanent status in another classified position, such person 
shall have a right of reversion to the highest class of position previously 
helc, or to a position of similar nature and salary. 

Any classified employee having civil service status in a classified position 
who accepts an appointment in an exempt position shall have the right of 
reversion to the highest class of position previously held, or to a position of 
similar nature and salary, within four years from the date of appointment to 
the exempt position. However, (a) upon the prior request of the appointing 
authority of the exempt position, the personnel board may approve one ex- 
tension of no more than four years; and (b) if an appointment was accepted 
prior to July 10, 1982, then the four-year period shall begin on July 10, 
1982. 


NEW SECTION. Sec, 22. There is added to chapter 41.58 RCW a new 
section to read as follows: 

For any matter concerning the state ferry system and employee rela- 
tions, collective bargaining, or labor disputes or stoppages, the provisions of 
chapter 47.64 RCW shall govern. 


Sec. 23. Section 46.68.030, chapter 12, Laws of 1961 as last amended 
by section 9, chapter 342, Laws of 1981 and RCW 46.68.030 are each 
amended to read as follows: 

All fees received by the director for vehicle licenses under the provisions 
of chapter 46.16 RCW shall be forwarded to the state treasurer, accompa- 
nied by a proper identifying detailed report, and be by him deposited to the 
credit of the motor vehicle fund, except that the proceeds from the vehicle 
license fee and renewal license fee shall be deposited by the state treasurer 
as hereinafter provided. After July 1, 1981, that portion of each vehicle li- 
cense fee in excess of $7.40 and that portion of each renewal license fee in 
excess of $3.40 shall be deposited in the state patrol highway account in the 
motor vehicle fund, hereby created. Vehicle license fees, renewal license 
fees, and all other funds in the state patrol highway account shall be for the 
sole use of the Washington state patrol for highway activities of the 
Washington state patrol, subject to proper appropriations and reappropria- 
tions therefor, for any fiscal biennium after June 30, 1981, and twenty- 
seven and three-tenths percent of the proceeds from $7.40 of each vehicle 
license fee and $3.40 of each renewal license fee shall be deposited cach bi- 
ennium in the Puget Sound ferry operations account to partially finance, 
together with other funds in the account, any budgeted state ferry system 
maintenance and operating deficit for that biennium. The deficit shall be 
calculated by subtracting from total costs the sum of all unappropriated 
funds available to the state ferry system, including revenues from tolls that 


are adjusted ((anmually)) by the transportation commission ((to-correspond 
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with-changes-in-the-consumer-priceindex-for-the-eity-of-Scattle-pursuant-to 
R€W-47-60:325)). Any remaining amounts of vehicle license fees and re- 
newal license fees that are.not deposited in the Puget Sound ferry opera- 
tions account shall be deposited in the motor vehicle fund. 


Sec. 24. Section 47.60.310, chapter 13, Laws of 1961 as last amended 
by section 137, chapter 3, Laws of 1983 and RCW 47.60.310 are each 
amended to read as follows: 

(1) The department is further directed to conduct such review by soli- 
citing and obtaining expressions from local community groups in order to be 
properly informed as to problems being experienced within the area served 
by the Washington state ferries. In order that local representation may be 
established, the department shall give prior notice of the review to the leg- 
islative authority ((of-cach-county-wherein-a-terminal-of-the-Washington 
statc-ferrics-is-located-and-the-legislativecauthority-of-any-other-cotnty-ad- 
1 p Sound-orthe- Starters iE richt tition 


notified the—department—of—its—intent-to—participate—in the reviews)) of 
Clallam, Island, Jefferson, King, Kitsap, Pierce, San Juan, Skagit, and 
Snohomish counties. 

(2) Each such county legislative authority ((ts-hereby-directed-to)) shall 
appoint a committee to consist of ((mo-morethan)) five members to serve as 
an advisory committee to the department or its designated representative in 
such review. 


(3) The members of each county ferry advisory committee shall be ap- 
pointed for four-year terms. The initial terms shall commence on July 1, 
1982, and end on June 30, 1986. Any vacancy shall be filled for the re- 
mainder of the unexpired term by the appointing authority. At least one 
person appointed to each advisory committee shall be representative of an 
established ferry-user group or of frequent users of the ferry system, at 
least one shall be representative of persons or firms using or depending upon 
the ferry system for commerce, and one member shall be representative of a 
local government transportation planning body or its staff. Every member 
shall be a resident of the county upon whose advisory committee he or she 
sits, and not more than three members shall at the time of their appoint- 


ment be members of the same major political party. 
(4) The committees to be appointed by the county legislative authorities 


shall serve without fee or compensation. ((Ittsrot the-intent-of RC W-47- 
delegated—to—the—-department—shall—be-assumed—by—any-other—board—or 
committec:) ) 

Sec. 25. Section 5, chapter 344, Laws of 1981 and RCW 47.60.326 are 
each amended to read as follows: 

(1) In order to maintain an adequate, fair, and economically sound 
schedule of charges for the transportation of passengers, vehicles, and com- 
modities on the Washington state ferries, including the Hood Canal bridge, 
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the department of transportation each year shall conduct a full review of 
such charges. 

(2) Prior to February Ist of cach odd-numbered year the department 
shall transmit to the transportation commission a report of its review to- 
gether with its recommendations for the revision of a schedule of charges 
for the ensuing ((fiscat-year)) biennium. The commission on or before 
((Aprit)) July Ist of that year shall adopt as a rule, in the manner provided 
by the Washington administrative procedure act, a schedule of charges for 
the Washington state ferries for the ensuing ((twelve-month-period)) bien- 
nium commencing ((May)) July Ist. The schedule may initially be adopted 
as an emergency rule if necessary to take effect on, or as near as possible to, 
((May)) July Ist. 

(3) The department in making its review and formulating recommenda- 
tions and the commission in adopting a schedule of charges may consider 
any of the following factors: 

(a) The amount of subsidy available to the ferry system for maintenance 
and operation; 

(b) The time and distance of ferry runs; 

(c) The maintenance and operation costs for ferry runs with a proper 
adjustment for higher costs of operating outmoded or less efficient 
equipment; 

(d) The efficient distribution of traffic between cross-sound routes; 

(e) The desirability of reasonable commutation rates for persons using 
the ferry system to commute daily to work; 

(f) The effect of proposed fares in increasing walk-on and vehicular 
passenger usc; 

(g) The effect of proposed fares in promoting all types of ferry use dur- 
ing nonpeak periods; 

(h) Such other factors as prudent managers of a major ferry system 
would consider. 

(4) If at any time during the biennium it appears that projected toll 
revenues from the ferry system, together with the appropriation from the 
Puget Sound ferry operations account and any other operating subsidy 
available to the Washington state ferries, will be less than the projected to- 
tal cost of maintenance and operation of the Washington state ferries for 
the biennium, the department shall forthwith undertake a review of its 
Schedule of charges to ascertain whether or not the schedule of charges 
Should be revised. The department shall, upon completion of its review re- 
port, submit its recommendation to the transportation commission which 
may in its sound discretion revise the schedule of charges as required to 
meet necessary maintenance and operation expenditures of the ferry system 
for the biennium or may defer action until the regular annual review and 
revision of ferry charges as provided in subsection (2) of this section. 


[236] 


WASHINGTON LAWS, 1983 Ch. 15 


NEW SECTION. Sec. 26. There is added to chapter 47.60 RCW a new 
section to read as follows: 

PUBLIC PARTICIPATION. (1) Before a substantial expansion or 
curtailment in the level of service provided to ferry users, or a revision in 
the schedule of ferry tolls or charges, the department of transportation shall 
consult with affected ferry users. The consultation shall be: (a) By public 
hearing in affected local communities; (b) by review with the affected ferry 
advisory committees pursuant to RCW 47.60.310; (c) by conducting a sur- 
vey of affected ferry users; or (d) by any combination of (a) through (c). 

(2) There is created a ferry system productivity council consisting of a 
representative of each ferry advisory committee empanelled under RCW 
47.60.310, elected by the members thereof, and two representatives of em- 
ployees of the ferry system appointed by mutual agreement of all of the 
unions representing ferry employees, which shall meet from time to time 
with ferry system management to discuss means of improving ferry system 
productivity. 

(3) Before increasing ferry tolls the department of transportation shall 
consider all possible cost reductions with full public participation as provid- 
ed in subsection (1) of this section and, consistent with public policy, shall 
consider adapting service levels equitably on a route-by-route basis to re- 
flect trends in and forecasts of traffic usage. Forecasts of traffic levels shall 
be developed by the bond covenant traffic engineering firm appointed under 
the provisions of RCW 47.60.450. Provisions of this section shall not alter 
obligations under RCW 47.60.450. Before including any toll increase in a 
budget proposal by the commission, the department of transportation shall 
consult with affected ferry users in the manner prescribed in (1)(b) of this 
section plus the procedure of either (1) (a) or (c) of this section. 


Sec. 27. Section 47.64.090, chapter 13, Laws of 1961 and RCW 47.64- 
.090 are each amended to read as follows: 

((Should)) If any party assumes the operation and maintenance of any 
ferry or ferry system by rent, lease, or charter from the ((Washington-toll 


bridge-authority)) department of transportation, such party shall assume 
and be bound by all the provisions herein and any agreement or contract for 


such operation of any ferry or d System entered into by the 
((Washington—toHbridge—authority)) department shall provide that the 
wages to be paid, hours of employment, working conditions and seniority 
rights of employees will be established by the marine employees' commis- 
sion in accordance with the terms and provisions of this chapter and it shall 
further provide that all labor disputes shall be adjudicated ((by-the-marine 


employces-commission)) in accordance with chapter 47.64 RCW. 
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Sec. 28. Section 9, chapter 344, Laws of 1981 (uncodified) is amended 
to read as follows: 

There is appropriated to the ((department-of-personnel)) marine em- 
ployees' commission for the biennium ending June 30, 1983, from the motor 
vehicle fund, the sum of twenty thousand dollars or so much thereof as may 
be necessary, to prepare recommendations ((to-the-state-personnel-board)) 
for the classification of the positions of employees of the Washington state 
ferries in accordance with section ((7)) 13 of this 1983 act. 


NEW SECTION. Sec. 29. Section captions used in this act constitute 
no part of the law. 


NEW SECTION. Sec. 30. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 31. The following acts or parts of acts are each 
repealed: 

(1) Section 7, chapter 344, Laws of 1981 and RCW 4!.06.166; 

(2) Section 8, chapter 24, Laws of 1972 ex. sess., section 10, chapter 
342, Laws of 1981 and RCW 47.60.325; 

(3) Section 47.64.010, chapter 13, Laws of 1961, section 33, chapter 
296, Laws of 1975 Ist ex. sess., section 1, chapter 344, Laws of 1981 and 
RCW 47.64.010; 

(4) Section 2, chapter 344, Laws of 1981 and RCW 47.64.031; 

(5) Section 3, chapter 344, Laws of 1981 and RCW 47.64.100; 

(6) Section 4, chapter 344, Laws of 1981 and RCW 47.64.110; and 

(7) Section 47.64.040, chapter 13, Laws of 1961, section 35, chapter 
296, Laws of 1975 Ist ex. sess., section 1, chapter 73, Laws of 1979 ex. sess. 
and RCW 47.64.040. 


NEW SECTION. Sec. 32. Sections 1 through 19 of this act shall be 
added to chapter 47.64 RCW. 


NEW SECTION. Sec. 33. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take elfect 
immediately. 


Passed the Senate February 25, 1983. 

Passed the House March 21, 1983. 

Approved by the Governor March 28, 1983. 

Filed in Office of Secretary of State March 28, 1983. 
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CHAPTER 16 


[Engrossed Substitute Senate Bill No. 3112] 
REDISTRICTING COMMISSION——REAPPORTIONMENT 
RESPONSIBILITIES——LOCAL GOVERNMENT DUTIES 


AN AC, Relating to reapportionment and redistricting, amending section 27, chapter 2, Laws 
of 1982 and RCW 29.70.100; creating a new chapter in Title 44 RCW; repealing section 
18, chapter 2, Laws of 1982 and RCW 29.70.010; repealing section 19, chapter 2, Laws of 
1982 and RCW 29.70.020; repealing section 20, chapter 2, Laws of 1982 and RCW 29- 
70.030; repealing section 21, chapter 2, Laws of 1982 and RCW 29.70.040; repealing 
section 22, chapter 2, Laws of 1982 and RCW 29.70.050; repealing section 23, chapter 2, 
Laws of 1982 and RCW 29.70.060; repealing section 24, chapter 2, Laws of 1982 and 
RCW 29.70.070; repealing section 25, chapter 2, Laws of 1982 and RCW 29.70.080; re- 
pealing section 26, chapter 2, Laws of 1982 and RCW 29.70.090; repealing section 28, 
chapter 2, Laws of 1982 and RCW 29.70.110; repealing section 29, chapter 2, Laws of 
1982 and RCW 29.70.120; repealing section 30, chapter 2, Laws of 1982 and RCW 29- 
70.130; repealing section 31, chapter 2, Laws of 1982 and RCW 29.70.900; repealing 
section 33, chapter 2, Laws of 1982 and RCW 29.70.910; and providing for a contingent 
effect. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. This act may be cited as the Washington 
State Redistricting Act. 


NEW SECTION. Ser. 2. The definitions set forth in this section apply 
throughout this chapter, unless the context requires otherwise. 

(1) "Chief election officer” means the secretary of state. 

(2) "Federal census" means the decennial census required by federal law 
to be prepared by the United States bureau of the census in each year end- 
ing in zero. 

(3) “Lobbyist” means an individual required to register with the 
Washington public disclosure commission pursuant to RCW 42.17.150. 

(4) "Plan" means a plan tor legislative and congressional redistricting 
mandated by Article II, section ... of the state Constitution. 


NEW SECTION, Sec. 3. A redistricting commission shall be estab- 
lished in January of each year ending in one to accomplish state legislative 
and congressional redistricting. The five-member commission shall be ap- 
pointed as follows: 

(1) Each legislative leader of the two largest political parties in each 
house of the legislature shall appoint one voting member to the commission 
by January ! Sth of each year ending in one. 

(2) The four legislators appointing commission members pursuant to 
this section shall certify their appointments to the chief election officer. If 
an appointing legislator does not certify an appointment by January !5th of 
each year ending in one, within five days the supreme court shall certify an 
appointment to the chief election officer. 

(3) No later than January 31st of the year of their selection, the four 
appointed members, by an affirmative vote of at least three, shall appoint 
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and certify to the chief election officer the nonvoting fifth member who shall 
act as the commission's chairperson. A vacancy on the commission shall be 
filled by the person who made the initial appointment, or their successor, 
within fifteen days after the vacancy occurs. 


NEW SECTION. Sec. 4. Before serving on the commission every per- 
son shall take and subscribe an oath to faithfully perform the duties of that 
office. The oath shall be filed in the office of the secretary of state. 


NEW SECTION. Sec. 5. No person may serve on the commission who: 

(1) Is not a registered voter of the state at the time of selection; or 

(2) Is or has within one year prior to selection been a registered lobby- 
ist; or 

(3) Is or has within six years prior to selection been an elected official. 

NEW SECTION. Sec. 6. No member of the commission may: 

(1) Campaign for elective office while a member of the commission; or 

(2) Actively participate in or contribute to any political campaign of any 
candidate for state or federal elective office while a member of the 
commission. 


NEW SECTION. Sec. 7. (1) The commission may employ the services 
of experts, consultants, and support staff, including attorneys not employed 
by the attorney general, as necessary to carry out its duties pursuant to this 
chapter. 

(2) The chief election officer, the treasurer, and the attorney general 
shall make available to the commission such personnel, facilities, and other 
assistance as the commission may reasonably request. The chief election of- 
ficer shall be the official recipient of all provisional and preliminary census 
data and maps, and shall forward such data and maps, upon request, to the 
commission. 

(3) The commission, upon written request by a witness and subject to 
rules promulgated by the commission, may reimburse witnesses for their 
necessary expenses incurred in appearing before the commission. 

(4) The legislature shall appropriate funds to enable the commission to 
carry out its duties. Members shall receive one hundred dollars of compen- 
sation for each day spent in the performance of their duties. Compensation 
of employees shall be determined by the commission. The provisions of 
RCW 43.03.050 and 43.03.060 shall apply to both the members and the 
employees of the commission. 


NEW SECTION. Sec. 8. In addition to other duties prescribed by law, 
the commission shall: 

(1) Adopt rules pursuant to the Administrative Procedure Act, chapter 
34.04 RCW, to carry out the provisions of Article II, section. of the state 
Constitution and of this chapter, which rules shall provide that three voting 
members of the commission constitute a quorum to do business, and that 
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the votes of three of the voting members are required for any official action 
of the commission; 

(2) Act as the legislature's recipient of the final redistricting data and 
maps from the United States Bureau of the Census; 

(3) Comply with requirements to disclose and preserve public records as 
specified in chapters 40.14 and 42.17 RCW; 

(4) Hold open meetings pursuant to the open public meetings act, chap- 
ter 42.30 RCW; 

(5) Prepare and disclose its minutes pursuant to RCW 42.32.030; 

(6) Be subject to the provisions of RCW 42.17.240; 

(7) Prepare and publish a report with the plan; the report will be made 
available to the public at the time the plan is published. The report will in- 
clude but will not be limited to: (a) The population and percentage devia- 
tion from the average district population for every district; (b) an 
explanation of the criteria used in developing the plan with a justification of 
any deviation in a district from the average district population; (c) a map of 
all the districts; and (d) the estimated cost incurred by the counties for ad- 
justing precinct boundaries. 


NEW SECTION. Sec. 9. In the redistricting plan: 

(1) Districts shall have a population as nearly equal as is practicable, 
excluding nonresident military personnel, based on the population reported 
in the federal decennial census. 

(2) To the extent consistent with subsection (1) of this section the com- 
mission plan should, insofar as practical, accomplish the following: 

(a) District lines should be drawn so as to coincide with the boundaries 
of local political subdivisions and areas recognized as communities of inter- 
est. The number of counties and municipalities divided among more than 
one district should be as small as possible; 

(b) Districts should be composed of convenient, contiguous, and com- 
pact territory. Land areas may be deemed contiguous if they share a com- 
mon land border or are connected by a ferry, highway, bridge, or tunnel. 
Areas separated by geographical boundaries or artificial barriers that pre- 
vent transportation within a district should not be deemed contiguous; and 

(c) Whenever practicable, a precinct shall be wholly within ¿ single leg- 
islative district. 

(3) In accordance with the provisions of Article I1, section 6 of the state 
Constitution, representative districts shall be uniformly established so that if 
a senatorial district is divided in the formation of representative districts, all 
senatorial districts shall be so divided. 

(4) The commission's plan shall not provide for a number of legislative 
districts different than that established by the legislature. 

(5) The commission shall exercise its powers to provide fair and effective 
representation and to encourage electoral competition. The commission's 
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plan shall not be drawn purposely to favor or discriminate against any po- 
litical party or group. 

NEW SECTION. Sec. 10. (1) Upon approval of a redistricting plan by 
three of the voting members of the commission, but not later than January 
Ist of the year ending in two, the commission shall submit the plan to the 
legislature. 

(2) After submission of the plan by the commission, the legislature shall 
have the next thirty days during any regular or special session to amend the 
commission's plan. If the legislature amends the commission's plan the leg- 
islature's amendment must be approved by an affirmative vote in each house 
of two-thirds of the members elected or appointed thereto, and may not in- 
clude more than two percent of the population of any legislative or congres- 
sional district. 

(3) The plan approved by the commission, with any amendment ap- 
proved by the legislature, shall be final upon approval of such amendment 
or after expiration of the time provided for legislative amendment by sub- 
section (2) of this section whichever occurs first, and shall constitute the 
districting law applicable to this state for legislative and congressional elec- 
tions, beginning with the next elections held in the year ending in two. This 
plan shall be in force until the effective date of the plan based upon the next 
succeeding federal decennial census or until a modified plan takes effect as 
provided in section 12(6) of this act. 

(4) If three of the voting members of the commission fail to approve and 
submit a plan within the time limitations provided in subsection (1) of this 
section, the supreme court shall adopt a plan by March Ist of the year end- 
ing in two. Any such plan approved by the court is final and constitutes the 
districting law applicable to this state for legislative and congressional elec- 
tions, beginning with the next election held in the year ending in two. This 
plan shall be in force until the effective date of the plan based on the next 
succeeding federal decennial census or until a modified plan takes effect as 
provided in section 12(6) of this act. 


NEW SECTION. Sec. 11. (1) Following the period provided by section 
10(1) of this act for the commission's adoption of a plan, the commission 
shall take all necessary steps to conclude its business and cease operations. 
The commission shall prepare a financial statement disclosing all expendi- 
tures made by the commission. The official record shall contain all relevant 
information developed by the commission pursuant to carrying out its duties 
under this chapter, maps, data collected, minutes of meetings, written com- 
munications, and other information of a similar nature. Once the commis- 
sion ceases to exist, the chief election officer shall be the custodian of the 
official record for purposes of reprecincting and election administration. The 
chief election officer shall provide for the permanent preservation of this of- 
ficial record pursuant to chapter 42.17 RCW and Title 40 RCW. Once the 
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commission ceases to exist any budget surplus shall revert to the state gen- 
eral fund. 

(2) Except as provided in section 12 of this act for a reconvened com- 
mission, the commission shall cease to exist on July 1st of each year ending 
in two unless the supreme court extends the commission's term. 


NEW SECTION. Sec. 12. (1) If a commission has ceased to exist, the 
legislature may, upon an affirmative vote in each house of two-thirds of the 
members elected or appointed thereto, adopt legislation reconvening the 
commission for the purpose of modifying the redistricting plan. 

(2) Section 5 of this act governs the eligibility of persons to serve on the 
reconvened commission. A vacancy involving a voting member of the recon- 
vened commission shall be filled by the person who made the initial ap- 
pointment, or their successor, within fifteen days after the effective date of 
the legislation reconvening the commission. A vacancy involving the non- 
voting member of the commission shall be filled by an affirmative vote of at 
lease three of four voting members, within fifteen days after all other va- 
cancies are filled or, if no other vacancies exist, within fifteen days after the 
effective date of the legislation reconvening the commission. À subsequent 
vacancy on a reconvened commission shall be filled by the person or persons 
who made the initial appointment, or their successor, within fifteen days af- 
ter the vacancy occurs. If any appointing authority fails to make a required 
appointment within the time limitations established by this subsection, 
within five days after that date the supreme court shall make the required 
appointment, 

(3) The provisions of sections 7 and 8 of this act are applicable if a 
commission is reconvened under this section. 

(4) The commission shall complete the modification to the redistricting 
plan as soon as possible, but no later than sixty days after the effective date 
of the legislation reconvening the commission. At least three of the voting 
members shall approve the modification to the redistricting plan. 

(5) Following approval of a modification to the redistricting plan by the 
commission, the legislature has the next thirty days during any regular or 
special session to amend the commission's modification. Any amendment by 
the legislature must be approved by an affirmative vote in each house of 
two-thirds of the members elected or appointed thereto. No amendmen! by 
the legislature may include more than two percent of the population of any 
legislative or congressional district contained in the commission's 
modification. 

(6) The commission's modification to the redistricting plan, with any 
amendments approved by the legislature, shall be final upon approval of the 
amendments or after expiration of the time provided for legislative amend- 
ment by subsection (5) of this section, whichever occurs first. 

(7) Following the period provided by subsection (4) of this section for 
the commission's approval of a modification to the redistricting plan, the 
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commission shall take all necessary steps to conclude its business and cease 
operations in accordance with section 11(1) of this act. A reconvened com- 
mission shall cease to exist ninety days after the effective date of the legis- 
lation reconvening the commission, unless the supreme court extends the 
commission's term. 


NEW SECTION. Sec. 13. After the plan takes effect as provided in 
section 10 of this act, any registered voter may file a petition with the su- 
preme court challenging the plan. After a modification to the redistricting 
plan takes effect as provided in section 12 of this act, any registered voter 
may file a petition with the supreme court challenging the amended plan. 
The court may consolidate any or all petitions and shall give all such peti- 
tions precedence over all other matters. 


NEW SECTION. Sec. 14. Sections | through 13 of this act shall con- 
stitute a new chapter in Title 44 RCW. 


Sec. 15. Section 27, chapter 2, Laws of 1982 and RCW 29.70.100 are 
each amended to read as follows: 

(1) It is the responsibility of each ((locatgovernment-and-each)) county, 
municipal corporation, and special purpose district with a governing body 
comprised of internal director, council, or commissioner districts not based 
on statutorily required land ownership ((or-residency)) criteria to periodi- 
cally redistrict its governmental unit, based on population information from 
the most recent federal decennial census. 

(2) Within forty-five days after ((its)) receipt of federal decennial cen- 
sus information applicable to ((the)) a specific local area, the commission 


((or-the-seeretary-of-state)) established in section 3 of this act shall forward 
the census information to cach ((local-government-and)) municipal corpo- 
ration charged with redistricting under this ((ehapter)) section. 

(3) No later than eight months after its receipt of federal decennial 
census data, the governing body of the municipal corporation shall prepare 
a plan for redistricting its internal or director districts. 

(4) The plan shall be consistent with the following criteria: 

(a) Each internal director district shall be as nearly equal in population 
as possible to cach and every other internal director district comprising the 
municipal corporation. 

(b) Each district shall be as compact as possible. 

(c) Each district shall ((be-comprised)) consist of geographically con- 
tiguous area. 

(d) Population data may not be used for purposes of favoring or disfa- 
voring any racial group or political party. 

(c) To the extent feasible and if not inconsistent with the basic enabling 
legislation for the municipal corporation, the district boundaries shall coin- 
cide with existing recognized natural boundaries and shall, to the extent 
possible, preserve existing communities of related and mutual interest. 
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(5) During the adoption of its plan, the municipal corporation shall en- 
sure that full and reasonable public notice of its actions is provided. The 
municipal corporation shall hold at least one pubiic hearing on the redis- 
tricting plan at least one week before adoption of the plan. 

(6)(a) ((Anretected-officiat)) Any registered voter residing in an area 
affected by the municipal corporation's redistricting plan may request re- 
view of the adopted local plan by the ((voting-boundary-commission)) su- 
perior court of the county in which he or she resides, within forty-five days 
of the plan's adoption. Any request for review must specify the reason or 
reasons alleged why the local plan is not consistent with the applicable re- 
districting criteria. The municipal corporation may be joined as respondent. 
The ((voting-boundary-commission)) superior court shall thereupon review 
the challenged plan for compliance with the applicable redistricting criteria 
set out in ((RCW-29-70:030-and)) subsection (4) of this section. 

(b) If((-withinthirty-days-of submisston-of-a-tocat government pian, the 
commission)) the superior court finds the plan to be consistent with the re- 
quirements of this ((chapter-or-the-commission-fails-to-find-that-the-plan-is 


not-consistent-with the tequirements-of-this-chapter,the-seeretary-of state 
shat certify the plan: “Ac certified)) section, the plan shall take effect ((ten 
days-after-certification) ) i immediately. 

(c) If the ((commission)) superior court determines the plan does not 
meet the requirements of this ((chapter)) section, in whole or in part, it 
shall remand the plan for further or corrective action within a specified and 
reasonable time period. 

(d) If the ((eommisston)) superior court finds that any request for re- 
view is frivolous or has been filed solely for purposes of harassment or delay, 
it may impose appropriate sanctions on the party requesting review, includ- 
ing payment of attorneys’ fees and costs to the respondent municipal 
corporation. 


NEW SECTION. Sec. 16. The following acts or parts of acts are each 
repealed: 

(1) Section 18, chapter 2, Laws of 1982 and RCW 29.70.010; 

(2) Section 19, chapter 2, Laws of 1982 and RCW 29.70.020; 

(3) Section 20, chapter 2, Laws of 1982 and RCW 29.70.030; 

(4) Section 21, chapter 2, Laws of 1982 and RCW 29.70.040; 

(5) Section 22, chapter 2, Laws of 1982 and RCW 29.70.050; 

(6) Section 23, chapter 2, Laws of 1982 and RCW 29.70.060; 

(7) Section 24, chapter 2, Laws of 1982 and RCW 29.70.070; 

(8) Section 25, chapter 2, Laws of 1982 and RCW 29.70.080; 

(9) Section 26, chapter 2, Laws of 1982 and RCW 29.70.090; 

(10) Section 28, chapter 2, Laws of 1982 and RCW 29.70.110; 

(11) Section 29, chapter 2, Laws of 1982 and RCW 29.70.120; 

(12) Section 30, chapter 2, Laws of 1982 and RCW 29.70.130; 

(13) Section 31, chapter 2, Laws of 1982 and RCW 29.70.900; and 
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(14) Section 33, chapter 2, Laws of 1982 and RCW 29.70.910. 


NEW SECTION. Sec. 17. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 18. This act shall take effect if the proposed 
amendment to Article II of the state Constitution establishing a commission 
for state legislative and congressional redistricting is validly submitted to 
and is approved and ratified by the voters at a general election held in 
November, 1983. If the proposed amendment is not so approved and rati- 
fied, this act shall be null and void in its entirety. 


Passed the Senate March 22, 1983. 

Passed the House March 18, 1983. 

Approved by the Governor March 29, 1983. 

Filed in Office of Secretary of State March 29, 1983. 


CHAPTER 17 
[Substitute House Bill No. 1038] 
CONGRESSIONAL REDISTRICTING 


AN ACT Relating to congressional redistricting; creating a new chapter in Title 29 RCW; re- 
pealing section 1, chapter 2, Laws of 1982 and RCW 29.69.001; repealing section 2, 
chapter 2, Laws of 1982 and RCW 29.69.002; repealing section 3, chapter 2, Laws of 
1982 and RCW 29.69.003; repealing section 4, chapter 2, Laws of 1982 and RCW 29.69- 
.004; repealing section 5, chapter 2, Laws of 1982 and RCW 29,69.005; repealing section 
6, chapter 2, Laws of 1982 and RCW 29.69.006; repealing section 7, chapter 2, Laws of 
1982 and RCW 29.69.007; repealing section 8, chapter 2, Laws of 1982 and RCW 29.69- 
.010; repealing section 9, chapter 2, Laws of 1982 and RCW 29.69.020; repealing section 
10, chapter 2, Laws of 1982 and RCW 29.69.030; repealing section 11, chapter 2, Laws of 
1982 and RCW 29.69.040; repealing section 12, chapter 2, Laws of 1982 and RCW 29- 
.69.050; repealing section 13, chapter 2, Laws of 1982 and RCW 29.69.060; repealing 
section 14, chapter 2, Laws of 1982 and RCW 29.69.070; repealing section 15, chapter 2, 
Laws of 1982 and RCW 29.69.080; repealing section 16, chapter 2, Laws of 1982 and 
RCW 29.69.900; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The congressional districts described in this 
chapter comply with the provisions of section 8, chapter 6, Laws of 1983. In 
every case the population of the congressional districts described in this 
chapter has been ascertained on the basis of the total number of persons 
found inhabiting such areas as of April 1, 1980, under the 1980 federal de- 
cennial census. The legislature hereby declares that no practical means have 
been found to more accurately determine the population inhabiting such 
areas other than through the 1980 federal decennial census data. 


NEW SECTION. Sec. 2. (1) Any area not specifically included within 
the boundaries of any of the districts as described in this chapter and that is 
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completely surrounded by a particular district, shall be a part of that dis- 
trict. Any such area not completely surrounded by a particular district shall 
be a part of the district having the smallest number of inhabitants and hav- 
ing territory contiguous to such area. 

(2) Any area described in this chapter as specifically embraced in two or 
more noninclusive districts shall be a part of the adjacent district having the 
smallest number of inhabitants and shall not be a part of the other district 
or districts. 

(3) Any area specifically mentioned as embraced within a district but 
separated from such district by one or more other districts, shall be assigned 
as though it had not been included in any district specifically described. 

(4) Where a congressional district boundary intersects an individual 
dwelling, the residents of that household shall be assigned to the adjacent 
district having the smallest number of inhabitants. 

(5) The 1980 United States federal decennial census shall be used for 
determining the number of inhabitants under this chapter. 

(6) If any court of competent jurisdiction requires nonresident military 
personnel who were not included in the United States census bureau data to 
be included, these persons shall be included in the population of the district 
or districts from which the persons were excluded. As used in this section 
"nonresident military personnel" has the same meaning as "transient mili- 
tary personnel" in RCW 44.07B.003. 


NEW SECTION. Sec. 3. For the purposes of this chapter, congression- 
al districts shall be described in terms of: 

(1) Official United States census bureau tracts, enumeration districts, 
block groups, blocks, or census county divisions established by the United 
States bureau of the census in the 1980 federal decennial census; or 

(2) Counties, municipalities, or other political subdivisions or parts of 
political subdivisions as they existed on April 1, 1980. 


NEW SECTION. Sec. 4. The following abbreviations used in this 
chapter have the following meanings: 

(1) "T" means "census tract"; 

(2) "ED" means "census enumeration district"; 

(3) "BG" means "census block group"; 

(4) "B" means "block"; and 

(5) "CCD" means "census county division." 

NEW SECTION. Sec. 5. A single member of the United States House 
of Representatives shall be elected from each of the eight congressional dis- 
tricts provided for in this chapter at the general election to be held on the 
first Tuesday after the first Monday in November, 1984, and every two 
years thereafter, for two-year terms. 


NEW SECTION. Sec. 6. The First congressional district shall consist 
of the following areas: 
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In King County: 
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210 

211 

212 

213 

214 

215 

216 

217 

218 

219.01 

219.02 

220.01 

220.02 

221 

222 

223 

224 

225 

226.01 (part: BG 1, 9, B 201—205, 410, 411, 416) 

226.02 (part: B 908, 909, 911, 912, that part of 910 outside the 

city of Redmond) 

227 (part: BG 2, 4, 5, 6, B 106, 107, 109, 301—304, 307-309, 
312-314, 316-318, and those parts of 110, 112, 113, 305 
inside the city of Kirkland) 

T 241 

T 242 s 

T 323.01 (part: BG 1, 5, B 201—209, 212, 952, and that part of 

953 outside the city of Redmond) 

i 323.02 

T 324 


In Kitsap County: 


T 901 
T 902 
T 903 
T 903.99 
T 904 
T 905 
T 906 
T 907 
T 908 
T 909 
T 910 
T 911 


az Sor iar Bar Sar Sar Hor Ber Har Har Bar Har Bar Sar Sar Bar Her Bor Har Sar. 
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T 912 
T 913 
T 914 
T 915 
T 916 
T 917 
T 918 
T 919 


In Snohomish County: 


CCD 135 

CCD 146 

T 416.02 

T 417 (part: BG 2, 3, B 107, 108, 110, 111, 115, 116, and those 
parts of 113 and 114 outside the city of Everett) 

T 418.02 (part: BG 3, 4, 5, B 929, and those parts of 907 and 930 

outside the city of Everett) 

T 419 (part: BG 2, 3, B 106, 110, 112-116, 904-908, and those 

parts of 109, 902, 918 outside the city of Everett) 


NEW SECTION. Sec. 7. The Second congressional district shall consist 
of the following areas: 


All of Clallam County 
In Grays Harbor County: 


CCD 11 
CCD 16 
CCD 21 
CCD 26 
CCD 36 
CCD 51 
CCD 61 
CCD 66 


All of Island County 
All of Jefferson County 
In King County: 

T 329 


All of Mason County 
All of San Juan County 
All of Skagit County 

In Snohomish County: 


CCD 131 
CCD 133 
CCD 142 
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CCD 144 

CCD 150 

CCD 153 

CCD 156 

CCD 160 

CCD 165 

CCD 170 

T 401 

T 401.99 

T 402 

T 403 

T 404 

T 404.99 

T 405 

T 406 

T 407 

T 408 

T 408.99 

T 409 

T 410 

T 411 

T 412 

T 413 

T 414 

T 415 

T 416.01 

T 417 (part: B 101, 104, 112, and those parts of 113 and 114 in- 

side the city of Everett) 
T 418.01 
T 418.02 (part: The parts of B 907 and 930 inside the city of 
Everett) 
T 419 (part: B 101-104, 107, 108, 117, 911, 917, 919, and those 
parts of B 109, 902, 918 inside the city of Everett) 


All of Whatcom County 

NEW SECTION. Sec. 8. The Third congressional district shall consist 
of the following areas: 

In Clark County: 


T 401 
T 402 
T 403 
T 404.01 
T 404.02 
T 405.01 
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T 405.02 (part: B 105, 106, 107, 113, 116, 903, 910, 911, and 
those parts of 114, 909, 913 inside the city of 
Washougal) 

T 405.03 

T 406 

T 407.01 

T 407.02 

T 408.01 

T 408.02 

T 409.01 

T 409.02 

T 410.02 

T 410.03 

T 410.04 

T 410.05 

T 411.01 

T 411.03 

T 411.04 

T 412.01 

T 412.02 

T 413.01 

T 413.02 

T 413.03 

T 414 

T 415 

T 416 

T 417 

T 418 

T 419 

T 420 

T 421 

T 423 

T 424 

T 425 

T 426 

T 426.99 

T 427 

T 428 

T 429 

T 430 

T 431 


All of Cowlitz County 
In Grays Harbor County: 
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CCD 6 
CCD 31 
CCD 41 
CCD 46 
CCD 56 


All of Lewis County 
All of Pacific County 
In Pierce County: 


T 732 


All of Thurston County 
All of Wahkiakum County 


NEW SECTION. Sec. 9. The Fourth congressional district shall consist 
of the following areas: 


All of Benton County 
All of Chelan County 
In Clark County: 


T 405.02 (part: ED 891, 893, B 101—104, 108-112, 115, 117, and 

those parts of 114, 909, 913 outside the city of 
Washougal) 

All of Douglas County 

All of Franklin County 

All of Grant County 

All of Kittitas County 

All of Klickitat County 

All of Okanogan County 

All of Skamania County 

In Walla Walla County: 


CCD 6 (part: ED 305) 


All of Yakima County 


NEW SECTION. Sec. 10. The Fifth congressional district shall consist 
of the following areas: 


All of Adams County 

All of Asotin County 

All of Columbia County 
All of Ferry County 

All of Garfield County 

All of Lincoln County 

All of Pend Oreille County 
All of Spokane County 

All of Stevens County 
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In Walla Walla County 


CCD 6 (part: ED 304) 
CCD 16 
CCD 21 
CCD 26 
CCD 31 


All of Whitman County 
NEW SECTION. Sec. 11. The Sixth congressional district shall consist 
of the following areas: 
In King County: 
T 304 (part: B 301 and that part of 410 inside the city of Milton) 
In Kitsap County: 


T 801 
T 802 
T 803 
T 804 
T 805 
T 806 


In Pierce County: 


T 601 
T 602 
T 602.99 
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T 712.02 
T 713.01 
T 713.02 
T 714,02 
T 715.01 
T 715.02 
T 716 

T 717 

T 718.01 
T 718.02 
T 719.01 
T 719.02 
T 720 

T 721.02 
T 721.03 
T 721.04 


- 
- 
No] 
Z 
o 


723.03 
723.04 
724.01 
724.02 
725 
725.99 
726 
727 
728 
729 
730 
731.02 (part: ED 304) 
733 

T 734.01 
T 734.02 
T 735 


NEW SECTION. Sec. 12. The Seventh congressional district shall con- 
sist of the following areas: 
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In King County: 


13 
17 
18 
19 
20 
26 
27 


ZEE 
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121 
252 
253 
254 
255 
256 
257 
258.01 
259 
260.01 
260.02 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
280 
281 
282 
283 
284.01 
284.02 
284.03 
291 
292.01 
292.92 
293.01 (part: BG 2, 9) 
293.02 (part: BG 3, B 910, 911, 921, 929-931) 
297 
298.01 


NEW SECTION. Sec. 13. The Eighth congressional district shall con- 
sist of the following areas: 


9445555555555 5559534555555555455535554583554595 
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In Kirg County: 


T 226.01 (part: BG 3, B 206-208, 401—404, 408, 409, 415) 
T 226.02 (part: BG 1, 4, B 906, 907, and that part of 910 inside 
the city of Redmond) 
T 227 (part: B 102, 103, and those parts of 110, 112, 113, 305 
outside the city of Kirkland) 
T 228 
T 229 


ee ee ee ee ee ee ee | 
NN 
ab 
oo 


dd 
N N 
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oo 


278 

279 

285 

286 

287 

288.01 

288.02 

289 

290 

293.01 (part: BG 1, 5) 
T 293.02 (part: BG 4, B 903, 907, 915, 918—920, 923-928) 


H4349333399359555 
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T. 294.01 
T 294.02 


Sagaggcsa 
io] 
oO 
Les) 
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304 (part: BG 1, 2, 5, B 306—308, 325-332, 340-345, 401—404, 
406-409, 411-414, 416, and that part of 410 outside the 
city of Milton) 

305 

306 

307 

308 

309 

310 

311 

312.01 

312.02 

313 

314 

315 

316 

317.01 

317.02 

318 

319.01 

319.02 

320.01 

320.02 

320.03 

321.01 

321.02 

322.01 

322.02 


$39354455454553535535345335454545433 
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T 323.01 (part: B 210, 211, 213-227, 950, 951, 954—956, and that 
part of 953 inside the city of Redmond) 

T 323.03 

T 323.04 

323.05 

325 

326 

327 

328 

330 

331 


In Pierce County: 


701 

702 

703.01 

703.02 

704 

714.01 

731.01 

731.02 (part: BG 2, ED 302, 303) 


NEW SECTION. Sec. 14. Sections 1 through 13 of this act shall con- 
stitute a new chapter in Title 29 RCW. 


NEW SECTION. Sec. 15. The following acts or parts of acts are each 
repealed: 

(1) Section 1, chapter 2, Laws of 1982 and RCW 29.69.001; 

(2) Section 2, chapter 2, Laws of 1982 and RCW 29.69.002; 

(3) Section 3, chapter 2, Laws of 1982 and RCW 29.69.003; 

(4) Section 4, chapter 2, Laws of 1982 and RCW 29.69.004; 

(5) Section 5, chapter 2, Laws of 1982 and RCW 29.69.005; 

(6) Section 6, chapter 2, Laws of 1982 and RCW 29.69.006; 

(7) Section 7, chapter 2, Laws of 1982 and RCW 29.69.007; 

(8) Section 8, chapter 2, Laws of 1982 and RCW 29.69.010; 

(9) Section 9, chapter 2, Laws of 1982 and RCW 29.69.020; 

(10) Section 10, chapter 2, Laws of 1982 and RCW 29.69.030; 

(11) Section 11, chapter 2, Laws of 1982 and RCW 29.69.040; 

(12) Section 12, chapter 2, Laws of 1982 and RCW 29.69.050; 

(13) Section 13, chapter 2, Laws of 1982 and RCW 29.69.060; 

(14) Section 14, chapter 2, Laws of 1982 and RCW 29.69.070; 

(15) Section 15, chapter 2, Laws of 1982 and RCW 29.69.080; and 

(16) Section 16, chapter 2, Laws of 1982 and RCW 29.69.900. 


S355555 


Saag 5g555 
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NEW SECTION. Sec. 16. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 18, 1983. 

Passed the Senate March 23, 1983. 

Approved by the Governor March 29, 1983. 

Filed in Office of Secretary of State March 29, 1983. 


CHAPTER 18 


[Senate Bill No. 3198] 
DEPARTMENT OF TRANSPORTATION——-APPROPRIATIONS——HOOD CANAL 
BRIDGE——CATEGORY C PROJECTS 


AN ACT Relating to transportation; making appropriations; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is appropriated to the department of 
transportation the following amount for reconstruction of the Hood Canal 
bridge and for reimbursement of the federal government for federal emer- 
gency relief funds used to reconstruct the Hood Canal bridge. 

Motor Vehicle Fund———Hood Canal Bridge 

Account-——State 0.0.0... . cee cece eee e eee eens $ 44,000,000 

The appropriation is provided for the completion of units 1 and 2 of the 
Hood Canal bridge and other bridge completion costs and for the partial 
reimbursement of the federal government for federal emergency relief funds 
used in the reconstruction of the Hood Canal bridge. 


NEW SECTION. Sec. 2. There is appropriated from the motor vehicle 
fund to the department of transportation for the biennium ending June 30, 
1983, the sum of twenty-five million dollars for the construction of state 
highway projects designated as category "C" under RCW 47.05.070. 


NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed thc Senate February 22, 1983. 

Passed the House April 6, 1983. 

Approved by the Governor April 13, 1983. 

Filed in Office of Secretary of State April 13, 1983. 
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CHAPTER 19 
[Substitute House Bill No. 207] 
RAILROAD CROSSINGS——PLACEMENT OF SIGNS 


AN ACT Relating to signs near railroad grade crossings; amending section 36.86.100, chapter 
4, Laws of 1963 and RCW 36.86.100; and amending section 47.32.140, chapter 13, Laws 
of 1961 and RCW 47.32.140. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 36.86.100, chapter 4, Laws of 1963 and RCW 36.86.100 
are each amended to read as follows: 

Each railroad company shall keep its right of way clear of all brush and 
timber in the vicinity of a railroad grade crossing with a county road for a 
distance of one hundred feet from the crossing in such a manner as to per- 
mit a person upon the road to obtain an unobstructed view in both direc- 
tions of an approaching train. The ((board)) county legislative authority 
shall cause brush and timber to be cleared from the right of way of county 
roads in the proximity of a railroad grade crossing for a distance of one 
hundred feet from the crossing in such a manner as to permit a person 
traveling upon the road to obtain an unobstructed view in both directions of 
an approaching train. It ((strati-be)) is unlawful to erect or maintain a sign, 
signboard, or billboard ((at-or-near-a-county-road-or-railroad-and-within-a 
distance-of-five-hundred-feet-fromthe-poimt-ofintersection-at-prade-of the 

ana er oe eae hati 1 hei " 
tract-the-attention-of-a-person-operating-a-vehicle-or-tratn-and)) within a 
distance of one hundred feet from the point of intersection of the road and 
railroad grade crossing located outside the corporate limits of any city or 
town unless, after thirty days notice to the Washington utilities and trans- 
portation commission and the railroad operating the crossing, the county 
legislative authority determines that it does not obscure the sight distance of 


a person operating a vehicle or train approaching the grade crossing. 
When a person who has erected or who maintains such a sign, sign- 


board, or billboard or when a railroad company permits such brush or tim- 
ber in the vicinity of a railroad grade crossing with a county road or permits 
the surface of a grade crossing to become inconvenient or dangerous for 
passage and who has the duty to maintain it, fails, neglects, or refuses to 
remove or cause to be removed such brush, timber, sign, signboard, or bill- 
board, or maintain the surface of the crossing, the utilities and transporta- 
tion commission upon complaint of the ((board)) county legislative 
authority or upon complaint of any party interested, or upon its own mo- 
tion, shall enter upon a hearing in the manner now provided for hearings 
with respect to railroad-highway grade crossings, and make and enforce 
proper orders for the removal of the brush, timber, sign, signboard or bill- 
board, or maintenance of the crossing(( CPROVIBEB;-Fhat)). Nothing in 
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this section ((shatt)) prevents the posting or maintaining thereon of highway 
or road signs or traffic devices giving directions or distances for the infor- 
mation of the public when the signs conform to the "Manual for Uniform 
Traffic Control Devices" issued by the state ((highway-commission)) de- 
partment of transportation. The ((board)) county legislative authority shall 


inspect highway grade crossings and make complaint of the violation of any 
provisions of this section. 


Sec. 2. Section 47.32.140, chapter 13, Laws of 1961 and RCW 47.32- 
.140 are each amended to read as follows: 

Each railroad company shall keep its right of way clear of all brush and 
timber in the vicinity of a railroad grade crossing with a state highway for a 
distance of one hundred feet from the crossing in such manner as to permit 
a person upon the highway to obtain an unobstructed view in both direc- 
tions of an approaching train. The ((Mashington-state-hir, 1 
sion)) department shall cause brush and timber to be cleared from the right 
of way of a state highway in the proximity of a railroad grade crossing for a 
distance of one hundred feet from the crossing in such manner as to permit 
a person upon the highway to obtain an unobstructed view in both direc- 
tions of an approaching train. It ((shail-be)) is unlawful to erect or maintain 
a sign, signboard, or billboard, except official highway signs and traffic de- 
vices and railroad warning or operating signs, ((at-or-near-a-grade-crossing 
from-the-point-of-interscction-of-such-highway-and-railroad)) outside the 
corporate limits of any city or town within a distance of one hundred feet 
from the point of intersection of the highway and railroad grade crossing 
unless, after thirty days notice to the Washington utilities and transporta- 
tion commission and the railroad operating the crossing, the department 
determines that it does not obscure the sight distance of a person operating 
a vehicle or train approaching the grade crossing. 


When a person who has erected or who maintains such a sign, sign- 
board, or billboard or when a railroad company permits such brush or tim- 
ber in the vicinity of a railroad grade crossing with a state highway or 
permits the surface of a grade crossing to become inconvenient or dangerous 
for passage and who has the duty to maintain it, fails, neglects, or refuses to 
remove or cause to be removed such brush, timber, sign, signboard, or bill- 
board, or maintain the surface of the crossing, the utilities and transporta- 
tion commission upon complaint of the ((htghway-commission)) department 
or upon complaint of any party interested, or upon its own motion, shall 
enter upon a hearing in the manner now provided for hearings with respect 
to railroad-highway grade crossings, and make and enforce proper orders 
for the removal of the brush, timber, sign, signboard or billboard, or main- 
tenance of the crossing((tCPROVIDEB;-Fhat)). However, nothing in this 
section ((shatt)) prevents the posting or maintaining of any legal notice or 
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sign, signal, or traffic device required or permitted to be posted or main- 
tained, or the placing and maintaining thereon of highway or road signs or 
traffic devices giving directions or distances for the information of the public 
when the signs are approved by the ((commission)) department. The 
((commisstom)) department shall inspect highway grade crossings and make 
complaint of the violation of any provisions of this section. 


Passed the House February 16, 1983. 

Passed the Senate April 6, 1983. 

Approved by the Governor April 14, 1983. 

Filed in Office of Secretary of State April 14, 1983. 


CHAPTER 20 


[Senate Bill No. 3613] 
GENDER——NEUTRAL LANGUAGE——STATUTES——RULES—— 
PUBLICATIONS 


AN ACT Relating to gender-neutral terms; adding a new section to chapter 43.01 RCW; 
adding a new section to chapter 44.04 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to have the 
state's statutes, rules, and official communications expressed in gender- 
neutral terms. 


NEW SECTION. Sec. 2. There is added to chzpter 43.01 RCW a new 
section to read as follows: 

(1) AII rules and directory or advisory publications issued, adopted, or 
amended by state officers or agencies, as defined by RCW 41.06.020, after 
July 1, 1983, shall be written in gender-neutral terms unless a specification 
of gender is intended. 

(2) No rule or publication is invalid because it does not comply with this 
section. 


NEW SECTION. Sec. 3. There is added to chapter 44.04 RCW a new 
section to read as follows: 

(1) All statutes, memorials, and resolutions enacted, adopted, or 
amended by the legislature after July 1, 1983, shall be written in gender- 
neutral terms unless a specification of gender is intended. 

(2) No statute, memorial, or resolution is invalid because it does not 
comply with this section. 

Passed the Senate March 26, 1983. 

Passed the House April 7, 1983. 


Approved by the Governor April 14, 1983. 
Filed in Office of Secretary of State April 14, 1983. 
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CHAPTER 21 


[Substitute House Bill No. 24] 
SELF-INSURERS——CORRECTIVE ACTIONS BY THE DEPARTMENT OF LABOR 
AND INDUSTRIES 


AN ACT Relating to self-insurers; amending section 33, chapter 289, Laws of 1971 ex. sess. 
and RCW 51.14.090; and adding a new section to chapter 5*.14 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 33, chapter 289, Laws of 1971 ex. sess. and RCW 51- 
.14.090 are each amended to read as follows: 

(1) Upon the petition of any employee((;)) or union or association hav- 
ing a substantial number of employees in the employ of ((said)) the self- 
insurer the director shall hold a hearing to determine whether or not there 
are grounds for the withdrawal of certification of a self—insurer or for cor- 
rective action by the department. 

((He)) (2) The director shall serve upon the self-insurer and upon any 
employee or union or association having a substantial number of employees 
in the employ of said self-insurer, personally or by certified mail, a notice of 
intention to withdraw, or not to withdraw, certification of the self—insurer, 
which notice shall describe the nature and location or locations of the plants 
or operations involved; and the specific nature of the reasons for ((his)) sie 
decision. Similar notice shall be provided for decisions regarding corrective 
actions. 

(3) If the decision is to withdraw certification, it shall include the period 
of time within which the ground or grounds therefor existed or arose; a di- 
rective to the self-insurer specifying the manner in which the grounds may 
be eliminated; and the date, not less than thirty days after the self-insurer's 
receipt of the notice, when the certification will be withdrawn in the absence 
of a satisfactory elimination of the grounds for withdrawal of the certificate. 

((2))) (4) An appeal of MAU TE onee or mtennon He UTE ar e 

! )) any action taken by the direc- 
tor under this section may be taken by the self-insurer, or by any employ- 
ee((;)) or union((;)) or association having a substantial number of 
employees in the employ of ((said)) the selí-insurer. Proceedings ou 
((sweh)) the appeal shall be as prescribed in this title. Appeal by a self-in- 
surer of notice of intention to withdraw certification or to take corrective 
action shall not act as a stay of the withdrawal or corrective action, uriless 
the board((;)) or court, for good cause shown, orders otherwise. 

NEW SECTION. Sec. 2. There is added to chapter 51.14 RCW a new 
section to read as follows: 

(1) The director shall take corrective action against a self-insured em- 
ployer if the director determines that: 
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(a) The employer is not following proper industrial insurance claims 
procedures; 

(b) The employer's accident prevention program is inadequate; or 

(c) Any condition described in RCW 51.14.080 (1) through (5) exists. 

(2) Corrective actions may be taken upon the director's initiative or in 
response to a petition filed under RCW 5, ` *.090. Corrective actions which 
may be taken by the director shall include: 

(a) Probationary certification for a period of time determined by the 
director; 

(b) Mandatory training for employers in areas including claims man- 
agement, safety procedures, and administrative reporting requirements; and 

(c) Monitoring of the activities of the employer to determine progress 
towards compliance. 

The director shall adopt rules defining the corrective actions which may be 
taken in response to a given condition. 

Corrective actions shall be limited to those described in (a), (b), and (c) 
of this subsection. 

(3) Upon the termination of the corrective action, the director shall re- 
view the employer's program for compliance with state statutes and regula- 
tions. A written report regarding the employer's compliance shall be 
provided to the employer and to any party to a petition filed under RCW 
51.14.090. If the director determines that compliance has been attained, no 
further action shall be taken. If compliance has not been attained, the di- 
rector may take additional corrective action as defined in this section, or 
proceed toward decertification as described in RCW 51.14.080. 

(4) An employer may appeal any action taken by the director under this 
section. Proceedings during the appeal shall be as prescribed in this title. An 
appeal by a self-insurer shall not act as a stay of the corrective action, un- 
less the board or court, for good cause shown, orders otherwise. 

(5) This section shall not be construed to limit the responsibilities or 
authority of the department under RCW 51.14.080 or 51.14.090. 


Passed the House February 24, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 22 
[Substitute House Bill No. 47] 
MUNICIPAL RESEARCH COUNCIL——MOTOR VEHICLE FUND 
APPROPRIATIONS——NO ALLOTMENT REDUCTION——SUNSET 
TERMINATION 


AN ACT Relating to the municipal research council; amending section 2, chapter 108, Laws 
of 1969 as last amended by section 129, chapter 34, Laws of 1975-76 2nd ex. sess. and 
RCW 43.110.010; amending section 32, chapter 99, Laws of 1979 and RCW 43.131.211; 
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amending section 74, chapter 99, Laws of 1979 and RCW 43.131.212; adding a new sec- 
tion to chapter 43.88 RCW; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 108, Laws of 1969 as last amended by section 
129, chapter 34, Laws of 1975—'76 2nd ex. sess. and RCW 43.110.010 are 
each amended to read as follows: 

There shall be a state agency which shall be known as the municipal re- 
search council. The council shall be composed of eighteen members. Four 
members shall be appointed by the president of the senate, with equal rep- 
resentation from each of the two major political parties; four members shall 
be appointed by the speaker of the house of representatives, with equal rep- 
resentation from each of the two major political parties; one member shail 
be appointed by the governor((;)); and the other nine members, who shall 
be city officials, shall be appointed by the board of directors of the Associa- 
tion of Washington Cities. Of the members appointed by the association, at 
least one shall be an official of a city having a population of twenty thou- 
sand or more; at least one shall be an official of a city having a population 
of one thousand five hundred to twenty thousand; and at least one shall be 
an official of a town having a population of less than one thousand five 
hundred. 


((No-members-shait-be-appomnted- by the speaker of the house-of repre- 


bere " hott : litical sandi E% 
} 1 ishal isto 1 idu ena 
period-untit-January;-1971-)) 
The terms of members shall be for two years and shall not be dependent 
upon continuance in legislative or city office. ((Vacancies-shall-be-filled-in 


the-same-mamnner-as-origimal-appointments-were-made.-—Fhe-first-members 


1:-1969:)) The terms of all members except legislative members shall com- 
mence on the first day of August in every odd-numbered year. The speaker 
of the house of representatives and the president of the senate shall make 
their appointments on or before the third Monday in January in each odd- 
numbered year, and the terms of the members thus appointed shall com- 
mence on the third Monday of January in each odd-numbered year. ((Fhe 


T97377wherr-they-shall-mot-be-renewed-)) Certificates of appointment of all 
members shall be filed in the offices of the association within ten days after 


the appointments are made. ((Fhe-inittat-meceting-of the-couneit-shatt-be 
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who-shattact-as-a-temporary-chairman At such first meeting; the council 
:)) 

Council members shall receive no compensation but shall be reimbursed 
((from-the-municipatresearch-account)) for travel expenses at rates in ac- 
cordance with RCW 43.03.050 and 43.03.060 as now existing or hereafter 
amended, except that members of the council who are also members of the 
legislature shall be reimbursed ((from-such-account)) at the rates provided 
by RCW 44.04.120. ((None-ofthe-funds-derived-herein-from-motor-vehicte 
excisc-taxes-shali-be-used-for-any-other-expenses-of-the-cotmneit)) 

NEW SECTION. Sec. 2. There is added to chapter 43.88 RCW a new 
section to read as follows: 

Appropriations of funds to the council from motor vehicle excise taxes 
shall not be subject to allotment by the office of financial management. 


Sec. 3. Section 32, chapter 99, Laws of 1979 and RCW 43.131.211 are 
each amended to read as follows: 

The municipal research council under chapter 43.110 RCW and its 
powers and duties shall be terminated on June 30, ((1983)) 1989, as pro- 
vided in RCW 43.131.212. 


Sec. 4. Section 74, chapter 99, Laws of 1979 and RCW 43.131.212 are 
each amended to read as follows: 

The following acts or parts of acts, as now existing or hereafter amend- 
ed, are each repealed, effective June 30, ((1984)) 1990: 

(1) Section 2, chapter 108, Laws of 1969, section 1, chapter 218, Laws 
of 1975 |st ex. sess., section 129, chapter 34, Laws of 1975-'76 2nd ex. sess. 
and RCW 43.110.010; and 

(2) Section 82.44.160, chapter 15, Laws of 1961, section 1, chapter 115, 
Laws of 1961, section 1, chapter 108, Laws of 1969, section 7, chapter 54, 
Laws of 1974 ex. sess. and RCW 82.44.160. 

NEW SECTION. Sec. 5. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
Bovernment and its existing public institutions, and shall take effect June 
30, 1983. 

Passed the House February 25, 1983. 

Passed the Senate April 8, 1983. 


Approved by the Governor April 18, 1983. 
Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 23 


[House Bill No. 83] 
HIGHER EDUCATION PERSONNEL BOARD——-MEETING LOCATIONS 


AN ACT Relating to hearings and meetings of the state higher education personnel board; and 
amending section 7, chapter 36, Laws of 1969 ex. sess. and RCW 28B.16.070. 


[270] 


WASHINGTON LAWS, 1983 Ch. 24 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 7, chapter 36, Laws of 1969 ex. sess. and RCW 28B.16- 
.070 are each amended to read as follows: 

(1) In the necessary conduct of its work, the board shall meet monthly 
unless there is no pending business requiring board action. Public meetings 
shall be held on campuses of the various state institutions of higher educa- 


tion. Hearings and meetings which are not required to be open to the public 
under the Open Public Meetings act, chapter 42.30 RCW, may be held at 


locations other than institution campuses. Meetings may be called by the 
chairman of the board((;)) or a majority of the members of the board. 


Hearings may be called by the chairman of the board or a majority of the 
members of the board. Hearings may be conducted by a hearing officer duly 
appointed by the board. An official notice of the calling of a hearing shall be 
filed with the personnel director, and all members of the board shall be 
notified. 

(2) No release of material((;)) or statement of findings ((shaĦ)) may be 
made except with the approval of a majority of the board. 

(3) In the conduct of hearings or investigations, a member of the board, 
or the director of personnel, or the hearing officer appointed to conduct the 
hearing, may administer oaths. 


Passed the House February 16, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 24 
[House Bill No. 77] 
PORT DISTRICTS——PROPERTY ACQUISITION——PAYMENT PERIOD 
AN ACT Relating to acquisition of property by port districts; and amending section 2, chapter 
65, Laws of 1955 and RCW 53.08.010. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 65, Laws of 1955 and RCW 53.08.010 are 
each amended to read as follows: 

A port district may acquire by purchase, for cash or on deferred pay- 
ments for a period not exceeding ((tem)) twenty years, or by condemnation, 
or hoth, all lands, property, property rights, leases, or easements necessary 
for its purposes and may exercise the right of eminent domain in the ac- 
quirement or damaging of all such lands, property, and property rights, and 
may levy and collect assessments upon property for the payment of all 
damages and compensation in carrying out its purposes, and such right shall 
be exercised in the same manner and by the same procedure as provided for 
cities of the first class insofar as consistent with this title, and in connection 
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therewith the county treasurer shall perform the duties of the treasurers of 
such cities. 


Passed the House February 25, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 25 


[Substitute House Bill No. 99] 
CRIMINAL INSANITY——CONFINEMENT—— DISCHARGE CRITERIA. 


AN ACT Relating to procedures governing defendants acquitted by reason of insanity; 
amending section 11, chapter 117, Laws of 1973 Ist ex. sess. as last amended by section 4, 
chapter 215, Laws of 1979 ex. sess. and RCW 10.77.110; and amending section 20, chap- 
ter 117, Laws of 1973 Ist ex. sess. as amended by section 16, chapter 198, Laws of 1974 
ex. sess. and RCW 10.77.200. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 11, chapter 117, Laws of 1973 Ist ex. sess. as last 
amended by section 4, chapter 215, Laws of 1979 ex. sess. and RCW 10- 
.77.110 are each amended to read as follows: 

If a defendant is acquitted of a felony by reason of insanity, and it is 
found that he is not a substantial danger to other persons, ((or)) and does 
not present a substantial likelihood of committing felonious acts jeopardiz- 
ing public safety or security, unless kept under further control by the court 
or other persons or institutions, the court shall direct his final discharge. 1f 
it is found that such defendant is a substantial danger to ((himself-or-ethers 


and-m-necd-of)) other persons, or presents a substantial likelihood of com- 


mitting felonious acts jeopardizing public safety or security, unless kept un- 
der further control by the court or other persons or institutions, the court 


shall order his hospitalization, or any appropriate alternative treatment less 
restrictive than detention in a state mental] hospital, pursuant to the terms 
of this chapter. If it is found that such defendant is not a substantial danger 
to other persons, ((or)) and does not present a substantial likelihood of 
committing felonious acts jeopardizing public safety or security, but that he 
is in need of control by the court or other persons or institutions, the court 
shall direct his conditional release. If the defendant is acquitted by reason of 
insanity of a crime which is not a felony, the court shall order the defend- 
ant's release or order the defendant's continued custody only for a reason- 
able time to allow the county-designated mental-health professional to 
evaluate the individual and to proceed with civil commitment pursuant to 
chapter 71.05 RCW, if considered appropriate. 


Sec. 2. Section 20, chapter 117, Laws of 1973 Ist ex. sess. as amended 
by section 16, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.200 are 
each amended to read as follows: 
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(1) Upon application by the criminally insane or conditionally released 
person, the secretary shall determine whether or not reasonable grounds ex- 
ist for final discharge. If the secretary approves the final discharge he then 
shall authorize said person to petition the court. 

(2) The petition shall be served upon the court and the prosecuting at- 
torney. The court, upon receipt of the petition for final discharge, shall 
within forty-five days order a hearing. Continuance of the hearing date 
shall only be allowed for good cause shown. The prosecuting attorney shall 
represent the state, and shall have the right to have the petitioner examined 
by an expert or professional person of his choice. If the petitioner is indi- 
gent, and he so requests, the court shall appoint a qualified expert or pro- 
fessional person to examine him. The hearing shall be before a jury if 
demanded by either the petitioner or the prosecuting attorney. The burden 
of proof shall be upon the petitioner to show by a preponderance of the evi- 
dence that the petitioner may be finally discharged without substantial dan- 
ger to other persons, ((or-presents)) and without presenting a substantial 
likelihood of committing felonious acts jeopardizing public safety or securi- 
ty, unless kept under further control by the court or other persons or 
institutions. 

(3) Nothing contained in this chapter shall prohibit the patient from 
petitioning the court for final discharge or conditional release from the in- 
stitution in which he or she is committed. The issue to be determined on 
such proceeding is whether the petitioner is a substantial danger to other 
persons, or presents a substantial likelihood of committing felonious acts 
jeopardizing public safety or security, unless kept under further control by 
the court or other persons or institutions. 

Nothing contained in this chapter shall prohibit the committed person 
from petitioning for release by writ of habeas corpus. 


Passed the House February 25, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 26 


[Substitute House Bill No. 143] 
MOTOR VEHICLE FEES AND LICENSES——NONRESIDENT REFUNDS 


AN ACT Relating to vehicle fees; amending section 46.08.100, chapter 12, Laws of 1961 as 
last amended by section 2, chapter 114, Laws of 1980 and RCW 46.01.140; amending 
section 51, chapter 37, Laws of 1980 and RCW 82.12.0251; amending section 82.44.120, 
chapter 15, Laws of 1961 as last amended by section 2, chapter 120, Laws of 1979 and 
RCW 82.44.120; amending section 67, chapter 299, Laws of 1971 ex. sess. as amended by 
section 4, chapter 123, Laws of 1979 and RCW 82.50.520; and repealing section 82.44- 
.070, chapter 15, Laws of 1961, section 5, chapter 139, Laws of 1969, section 2, chapter 
54, Laws of 1974 ex. sess., section 234, chapter 158, Laws of 1979 and RCW 82.44.070. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46.08.100, chapter 12, Laws of 1961 as last amended by 
section 2, chapter 114, Laws of 1980 and RCW 46.01.140 are cach amend- 
ed to read as follows: 

The county auditor, if appointed by the director of licensing shall carry 
out the provisions of this title relating to the licensing of vehicles and the 
issuance of vehicle license number plates under the direction and supervision 
of the director and may with the approval of the director appoint assistants 
as special deputies to accept applications and collect fees for vehicle licenses 
and transfers and to deliver vehicle license number plates. 

At any time any application is made to the director, the county auditor, 
or other agent pursuant to any law dealing with licenses, certificates of 
ownership, registration, or the right to operate any vehicle upon the public 
highways of this state, the applicant shall pay to the director, county audi- 
tor, or other agent a fee of one dollar for cach application in addition to any 
other fees required by law, which fee of one dollar, if paid to the county 
auditor as agent of the director, or if paid to an agent of the county auditor, 
shall be paid to the county treasurer in the same manner as other fees col- 
lected by the county auditor and credited to the county current expense 
fund. ((fn-the-event-thatosuch)) If the fee is paid to another agent of the 
director, ((such)) the fee shall be used by ((such)) the agent to defray his 
expenses in handling the application: PROVIDED, That an agent of the 
county auditor is entitled to an additional service charge of one dollar and 
fifty cents: PROVIDED FURTHER, That ((in-thecevent-such)) if the fec is 
collected by the state patrol or the department of transportation, as agent 
for the director, the fee so collected shall be certified to the state treasurer 
and deposited to the credit of the motor vehicle fund. All such filing fees 
cellected by the director or branches of his office shall be certified to the 
state treasurer and deposited to the credit of the highway safety fund. 


Sec. 2. Section 51, chapter 37, Laws of 1980 and RCW 82.12.0251 are 
cach amended to read as follows: 

The provisions of this chapter shall not apply in respect to the use of any 
article of tangible personal property brought into the state by a nonresident 
thereof for his use or enjoyment while temporarily within the state unless 
such property is used in conducting a nontransitory business activity within 
the state; or in respect to the use by a nonresident of this state of 4 motor 
vehicle or trailer which is registered or licensed under the laws of the state 
of his residence ((and-is-mot-uscd-n-this-state-more-than-three-months)), 
and which is not required to be registered or licensed under the laws of this 
state; or in respect to the use of houschold goods, personal effects, and pri- 
vate automobiles by a bona fide resident of this state or nonresident mem- 
bers of the armed forces who are stationed in this state pursuant to military 
orders, if such articles were acquired and used by such person in another 
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state while a bona fide resident thereof and such acquisition and use oc- 
curred more than thirty days prior to the time he entered this state. 


Sec. 3. Section 82.44.120, chapter 15, Laws of 1961 as last amended by 
section 2, chapter 120, Laws of 1979 and RCW 82.44.120 are each amend- 
ed to read as follows: 

Whenever any person has paid a motor vehicle license fee, and together 
therewith has paid an excise tax imposed under the provisions of this chap- 
ter, and the director of licensing determines that the payor is entitled to a 
refund of the entire amount of the license fee as provided by law, then he 
shall also be entitled to a refund of the entire excise tax collected under the 
provisions of this chapter. [n case the director determines that any person is 
entitled to a refund of only a part of the license fee so paid, the payor shall 
be entitled to a refund of the difference, if any, between the excise tax col- 
lected and that which should have been collected and the state treasurer 
shall determine the amount of such refund by reference to the applicable 
excise tax schedule prepared by the department of revenue in cooperation 
with the department of licensing. 

In case no claim is to be made for the refund of the license fee or any 
part thereof but claim is made by any person that he has paid an errone- 
ously excessive amount of excise tax, the department of licensing shall de- 
termine in the manner generally provided in this chapter the amount of 
such excess, if any, that has been paid and shall certify to the state treasur- 
er that such person is entitled to a refund in such amount. 

In any case where due to error, a person has been required to pay an 
excise tax pursuant to this chapter which amounts to an overpayment of five 
dollars or more, such person shall be entitled to a refund of the entire 
amount of such overpayment, regardless of whether or not a refund of the 
overpayment has been requested. Conversely, if due to error, the depart- 
ment or its agents has failed to charge and collect the full amount of the 
excise tax due, which underpayment is in the amount of five dollars or 
more, the department shall charge and collect such additional amount as 
will constitute full payment of the tax. 
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tie-etate-otiside ote Setecamd-die tots of alanitienpe-ao-onerated)) 


If the department approves the claim it shall notify the state treasurer to 
that effect, and the treasurer shall make such approved refunds and the 
other refunds herein provided for from the general fund and shall mail or 
deliver the same to the person entitled thereto. 

Any person making any false statement((;-in-the-axffidavit-herein-mern- 
tioned;)) under which he obtains any amount of refund to which he is not 
entitled under the provisions of this section, ((shatt-be)) is guilty of a gross 
misdemeanor. 


Sec. 4. Section 67, chapter 299, Laws of 1971 ex. sess. as amended by 
section 4, chapter 123, Laws of 1979 and RCW 82.50.520 are each amend- 
ed to read as follows: 

The following travel trailers or campers are specifically exempted from 
the operation of this chapter: 

(1) Any unoccupied travel trailer or camper when it is part of an inven- 
tory of travel trailers or campers held for sale by a manufacturer or dealer 
in the course of his business. 

(2) A travel trailer or camper owned by any government or political 
subdivision thereof. 

(3) A travel trailer or camper owned by a nonresident and currently li- 
censed in another state, unless such travel trailer or camper ((shat-remain 


imthisstate fora perrod-of-six-months-or-more-during- thecalendar-ycar)) is 


required by law to be licensed in this state. 
For the purposes of this subsection only, a camper owned by a nonresi- 


dent shall be considered licensed in another state if the vehicle to which 
such camper is attached is currently licensed in another state. 

(4) Travel trailers eligible to be used under a dealer's license plate, and 
taxed under RCW 82.44.030 while so eligible. 


NEW SECTION. Sec. 5. Section 82.44.070, chapter 15, Laws of 1961, 
section 5, chapter 139, Laws of 1969, section 2, chapter 54, Laws of 1974 
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ex. sess., section 234, chapter 158, Laws of 1979 and RCW 82.44.070 are 
each repealed. 


Passed the House March 8, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 27 


[House Bill No. 144] 
MOTOR VEHICLE LICENSE PLATES-— REGISTRATION YEAR—— 
PERSONALIZED PLATES 


AN ACT Relating to vehicle license plates; amending section 1, chapter 118, Laws of 1975 Ist 
ex. sess. as amended by section 1, chapter 214, Laws of 1981 and RCW 46.16.006; 
amending section 46.16.290, chapter 12, Laws of 1961 and RCW 46.16.290; amending 
section 1, chapter 201, Laws of 196] as amended by section 25, chapter 32, Laws of 1967 
and RCW 46.16.370; and amending section 3, chapter 200, Laws of 1973 1st ex. sess, as 
amended by section 2, chapter 59, Laws of 1975 and RCW 46.16.565. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 1, chapter 118, Laws of 1975 Ist ex, sess. as amended by 
section l, chapter 214, Laws of 1981 and RCW 46.16.006 are each amend- 
ed to read as follows: 

(1) The term "registration year" for the purposes of chapters 46.16, 82- 
.44, and 82.50 RCW ((shaH)) means the effective period of a vehicle license 
issued by the department. Such year ((shat)) commences at 12:01 a.m. on 
the date of the calendar year designated by the department and ((shait)) 
ends at 12:01 a.m. on the same date of the next succeeding calendar year. If 
a vehicle license previously issued in this state has been expired for more 
than thirty days and is renewed with a different registered owner, a new 
registration year is deemed to commence upon the date the expired license 
is renewed in order that the renewed license be useable for a full twelve- 
month period. 

(2) Each registration year may be divided into twelve registration 
months. Each registration month ((shati)) commences on the day numeri- 
cally corresponding to the day of the calendar month on which the registra- 
tion year begins, and ((shaĦ)) terminates on the numerically corresponding 
day of the next succeeding calendar month. 

(3) (E : h ee : ; : 

- rst J i - s 
i iti sime } E 


¢4))) Where the term "last day of the month" is ((ttilized)) used in 
chapters 46.16, 82.44, and 82.50 RCW in lieu of a specified day of any cal- 
endar month it ((shaH)) means the last day of such calendar month or 
months irrespective of the numerical designation of that day. 
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((€5-hrthe-event)) (4) If the final day of a registration car((z-quar- 
ter;)) or month falls on a Saturday, Sunday, or legal holiday, such period 
((shatt)) extends through the end of the next business day. 


Sec. 2. Section 46.160.290, chapter 12, Laws of 1961 and RCW 46.16- 
.290 are each amended to read as follows: 

In ary case of a valid sale or transfer of the ownership of any vehicle, 
the right to the certificates properly transferable therewith and to the vehi- 
cle license number plates ((shatt)) passes to the purchaser or transferee, and 
it ((shait-be)) is unlawful for the holder of such certificates or vehicle li- 
cense number plates to fail, neglect, or refuse to endorse ((such)) the cer- 
tificates and deliver ((sueh)) the vehicle license number plates to ((such)) 
the purchaser or transferee((—PROVIDED;-Fhat)). If ((such)) the sale or 
transfer ((be)) is of a vehicle licensed by the state or any county, city, town, 
school district, or other political subdivision entitled to exemption as pro- 


vided by law, or, if the vehicle is licensed with personalized plates, amateur 
radio operator plates, medal of honor plates, disabled person plates, disabled 
veteran plates, or prisoner of war plates, the vehicle license number plates 
therefor shall be retained and may be displayed upon ((such)) a vehicle ((as 


may—be—procured)) obtained in replacement of the vehicle so sold or 
transferred. 


Sec. 3. Section 1, chapter 201, Laws of 1961 as amended by section 25, 
chapter 32, Laws of 1967 and RCW 46.16.370 are each amended to read as 
follows: 

(1) Every consul or other official representativ of any foreign govern- 
ment who is a citizen of the United States of America, duly licensed and 
holding an exequatur issued by the department of state of the United States 
of America is entitled to apply to the director for, and upon satisfactory 
showing, to receive, in lieu of the regular motor vehicle license plates, such 
special plates of a distinguishing color and running in a separate numerical 
series, as the director shall prescribe. In addition to paying all other initial 
fees required by law ((there-shatl-be-collected-from)), each applicant for 
such special license plates shall pay an additional license fee of twenty-five 
dollars upon the issue of such plates, which fee shall not apply for those 
years in which tabs are issued. Application for renewal of such license plates 


((mist-be-made-by-Jantary-d0th-of-each-renewal-ycar-ind-atl-such-appti- 
cations-shall-be-accompanied-by-a-motarized-statement-of-such-facts-as-the 


) shall be as prescribed 
for the license renewal of other vehicles. 


(2) Whenever such owner or lessee as provided in subsection (1) ((here= 
of)) of this section transfers or assigns his interest or title in the motor ve- 
hicle to which the special plates were attached, such plates shall be removed 
from the motor vehicle, and if another vehicle is acquired, attached thereto, 
and the director shall be immediately notified of such transfer of the plates; 
otherwise the removed plates shall be immediately forwarded to the director 
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to be reissued upon payment of the regular license fee. Whenever such 
owner or lessee as provided in subsection (1) ((hereof-shait)) of this section 
is for any reason ((be)) relieved of his duties as such consul or official rep- 
resentative of a foreign government, he shall immediately forward the spe- 
cial plates to the director, who shall upon receipt thereof provide such plates 
as are otherwise provided by law. 


Sec. 4. Section 3, chapter 200, Laws of 1973 Ist ex. sess. as amended by 
section 2, chapter 59, Laws of 1975 and RCW 46.16.565 are each amended 
to read as follows: 

Any person who is the registered owner of a passenger motor vehicle 
((not-for-hire)), a motor truck ((rot-powered-by-diesei-fucl)), a trailer, a 
camper, a private bus, or a motorcycle registered with the department or 
who makes application for an original registration or renewal registration of 
such vehicle or camper may, upon payment of the fee prescribed in RCW 
46.16.585, apply to the department for personalized license plates, in the 
manner described in RCW 46.16.580, which plates shall be affixed to the 
vehicle or eamper for which registration is sought in lieu of the regular li- 
cense plates. 


Passed the House February 8, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Seeretary of State April 18, 1983. 


CHAPTER 28 


[House Bill No. 174] 
JUDGMENTS——SATISFACTION—--DESIGNATION OF CREDITORS AND 
DEBTORS 


AN ACT Relating to judgments; amending section 6, chapter 60, Laws of 1929 and RCW 
4.56.100; and amending section 307, page 75, Laws of 1869 as last amended by section 
305, Code of 1881 and RCW 4.64.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 6, chapter 60, Laws of 1929 and RCW 4.56.100 are each 
amended to read as follows: 

When any judgment for the payment of money only shall have been 
paid or satisfied, the clerk of the court in which such judgment was rend- 
ered shall note upon the record in the execution docket satisfaction thereof 
giving the date of such satisfaction upon either the payment to such clerk of 
the amount of such judgment, costs and interest and any accrued costs by 
reason of the issuance of any execution, or the filing with such clerk of a 
satisfaction entitled in such action and identifying the same executed by the 
judgment creditor or his attorney of record in such action or his assignee 
acknowledged as deeds are acknowledged. Every satisfaction of judgment 


and every partial satisfaction of juugment which provides for the payment 
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of money shall clearly designate the judgment creditor and his or her attor- 
ney if any, the judgment debtor, the amount or type of satisfaction, whether 


the satisfaction is full or partial, the cause number, and the date of entry of 
thc judgment. A certificate by such clerk of the entry of such satisfaction by 


him may be filed in the office of the clerk of any county in which an ab- 
stract of such judgment has been filed. When so satisfied by the clerk or the 
filing of such certificate the lien of such judgment shall be discharged. 


Sec. 2. Section 307, page 75, Laws of 1869 as last amended by section 
305, Code of 1881 and RCW 4.64.030 are each amended to read as follows: 
All judgments shall be entered by the clerk, subject to the direction of 
the court, in the journal, and shall specify clearly the amount to be recov- 
ered, the relief granted, or other determination of the action. At the end of 


each judgment which provides for the payment of money, the following 
shall be succinctly summarized: The judgment creditor and the name of his 
or her attorney, the judgment debtor, the amount of the judginent, the in- 
terest owed to the date of the judgment, and the total of the taxable costs 
and attorney fees, if known at the time of the entry of the judgment. If the 
attorney fees and costs are not included in the judgment, they shall be 
summarized in the cost bill when filed. This information is included in the 
judgment to assist the county clerk in his or her record-keeping function. 

Passed the House February 25, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 29 


[Engrossed House Bill No. 184] 
DEPARTMENT OF TRANSPORTATION——CONTRACTS—— INDEMNIFICATION 
PROVISION 


AN ACT Relating to the department of transportation; amending section 1, chapter 58, Laws 
of 1979 ex. sess. and RCW 47.01.260; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 58, Laws of 1979 ex. sess. and RCW 47.01- 
.260 are each amended to read as follows: 

(1) The department of transportation shall exercise all the powers and 
perform all the duties necessary, convenient, or incidental to the planning, 
locating, designing, constructing, improving, repairing, operating, and 
maintaining state highways, including bridges and other structures, culverts, 
and drainage facilities and channel changes necessary for the protection of 
state highways, and shall examine and allow or disallow bills for any work 
or services performed or materials, equipment, or supplies furnished. 
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(2) Subject to the limitations of RCW 4.24.115, the department, in the 
exercise of any of its powers, may include in any authorized contract a pro- 
vision for indemnifying the other contracting party against specific loss or 


damages arising out of the performance of the contract. 
(3) The department is authorized to acquire property as provided by law 


and to construct and maintain thercon any buildings or structures necessary 
or convenient for the planning, design, construction, operation, maintenance, 
and administration of the state highway system and to acquire property and 
to construct and maintain any buildings, structures, appurtenances, and fa- 
cilities necessary or convenient to the health and safety and for the accom- 
modation of persons traveling upon state highways. 

((93)) (4) The department is authorized to engage in planning surveys 
and may collect, compile, and analyze statistics and other data relative to 
existing and future highways and highway needs throughout the state, and 
shall conduct research, investigations, and testing as it deems necessary to 
improve the methods of construction and maintenance of highways and 
bridges. 

NEW SECTION. Sec. 2. This 1983 act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the House April 8, 1983. 

Passed the Senate April 6, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 30 
[House Bill No. 216] 
MODEL TRAFFIC ORDINANCE 


AN ACT Relating to the Model Traffic Ordinance; amending section 34, chapter 54, Laws of 
1975 Ist ex. sess. as amended by section 1, chapter 65, Laws of 1980 and RCW 46.90- 
.200; amending section 50, chapter 54, Laws of 1975 Ist ex. sess. as last amended by sec- 
tion |, chapter 25, Laws of 1982 and RCW 46.90.300; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 34, chapter 54, Laws of 1975 Ist ex. sess. as amended by 
section |, chapter 65, Laws of 1980 and RCW 46.90.200 are each amended 
to read as follows: 

The following sections of the Revised Code of Washington as now or 
hereafter amended are hereby adopted by reference as a part of this chapter 
in all respects as though such sections were set forth herein in full: RCW 
16.24.065, 16.24.070, ((and)) 46.08.030; 46.10.010, 46.10.090, 46.10.100, 
46.10.110, 46.10.120, 46.10.130, and 46.10.190. 
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Sec. 2. Section 50, chapter 54, Laws of 1975 Ist ex. sess. as last 
amended by section 1, chapter 25, Laws of 1982 and RCW 46.90.300 are 
each amended to read as follows: 

The following sections of the Revised Code of Washington as now or 
hereafter amended are hereby adopted by reference as a part of this chapter 
in all respects as though such sections were set forth herein in full: RCW 
46.12.070, 46.12.080, 46.12.101, 46.12.260, 46.12.300, 46.12.310, 46.12- 
.320, 46.12.330, 46.12.340, 46.12.350, 46.16.010, 46.16.025, 46.16.030, 46- 
.16.135, 46.16.140, 46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 
46.16.290, 46.16.380, 46.16.500, 46.16.505, 46.20.011, 46.20.021, 46.20- 
.022, 46.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46- 
.20.220, 46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, 
46.20.410, 46.20.420, 46.20.430, 46.20.435, 46.20.440, 46.20.500, 46.20- 
.510, 46.29.605, 46.32.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46- 
.37.040, 46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100, 
46.37.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37- 
.170, 46.37.180, 46.37.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46- 
.37.190, 46.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 
46.37.240, 46.37.260, 46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37- 
.310, 46.37.340, 46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46- 
.37.380, 46.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 
46.37.440, 46.37.450, 46.37.460, 46.37.465, 46.37.480, 46.37.490, 46.37- 
.500, 46.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46- 
.37.524, 46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535, 
46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37- 
.590, 46.37.600, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46- 
.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070, 
46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44- 
.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175, 46- 
.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52.070, 
46.52.080, 46.52.088, 46.52.090, 46.52.100, 46.52.104, 46.52.106, 46.52- 
.108, 46.52.111, 46.52.112, 46.52.113, 46.52.114, 46.52.116, 46.52.117, 46- 
.52.118, 46.52.119, 46.52.1192, 46.52.1194, 46.52.1196, 46.52.1198, 
46.52.145, 46.52.160, 46.52.170, 46.52.180, 46.52.190, 46.52.200, 46.52- 
.210, and 46.80.010. 


NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the House March 14, 1983. 

Passed the Senate April 8, 1983. 


Approved by the Governor April 18, 1983. 
Filed in Office of Secretary of State April 18, 1983. 
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CHAPTER 31 
[House Bill No. 288] 
CORPORATIONS——VENUE 


AN ACT Relating to corporations; and amending section 1, chapter 173, Laws of 1927 as 
amended by section 168, chapter 53, Laws of 1965 and RCW 4.12.025. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 173, Laws of 1927 as amended by section 168, 
chapter 53, Laws of 1965 and RCW 4.12.025 are each amended to read as 
follows: 

(1) An action may be brought in any county in which the defendant re- 
sides, or, if there be more than one defendant, where some one of the de- 
fendants resides at the time of the commencement of the action. For the 
purpose of this section, RCW ((442-625,)) 4.12.026, and 4.12.027, the res- 
idence of a corporation defendant shall be deemed to be in any county 
where the corporation: (a) Transacts business ((or)); (b) has an office for 
the transaction of business ((or)); (c) transacted business at the time the 
cause of action arose; or (d) where any person resides upon whom process 
may be served upon the corporation((;—-untess—hereinafter—otherwise 
provided)). 

(2) The venue of any action brought against a corporation, at the option 
of the plaintiff, shall be ((€4)): (a) In the county where the tort was com- 
mitted; ((€2})) (b) in the county where the work was performed for said 
corporation; ((£3))) (c) in the county where the agreement entered into with 
the corporation was made; or ((€4))) (d) in the county where the corpora- 


tion has its ((prinetpat-place-of-business)) residence. 


Passed the House March 14, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 32 


[Engrossed House Bill No. 348] 
CORPORATIONS——ADMINISTRATIVE DISSOLUTION 


AN ACT Relating to corporations; amending section 10, chapter 99, Laws of 1980 as amended 
by section 39, chapter 35, Laws of 1982 and RCW 23A.28.125; amending section 108, 
chapter 53, Laws of 1965 as last amended by section 41, chapter 35, Laws of 1982 and 
RCW 23A.28.250; amending section 113, chapter 53, Laws of 1965 as last amended by 
section 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of 1982 and 
RCW 23A.32.050; amending section 124, chapter 53, Laws of 1965 as last amended by 
section 52, chapter 35, Laws of 1982 and RCW 23A.32.160; amending section 125, chap- 
ter 53, Laws of 1965 as amended by section 53, chapter 35, Laws of 1982 and RCW 
23A.32.170; amending section 157, chapter 53, Laws of 1965 and RCW 23A.44.100; 
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adding new sections to chapter 23A.28 RCW; creating a new section; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 99, Laws of 1980 as amended by section 39, 
chapter 35, Laws of 1982 and RCW 23A.28.125 are cach amended to read 
as follows: 

(1) A domestic corporation shall be administratively dissolved by the 
secretary of state upon the conditions prescribed in this section when: 

(a) The corporation has failed to file ((or-comptete)) the annual report 
required by this title or to pay the annual license fec required by this title, 
and a period of ((nine-months)) sixty days has expired since the last day 
permitted for timely filing or payment, without the corporation having filed 
or made payment of all required fees and penalties; 

(b) The corporation has failed for a period of ((thtrty)) sixty days to 
appoint and maintain a registered agent in this state; 

(c) The corporation has failed for ((thirty)) sixty days after change of 
its registered office or registered agent to file in the office of the secretary of 
state a statement of such change; or 

(d) The department of revenuc has certified to the secretary of state that 
the corporation has failed to file a tax return and that a period of one year 
has expired, since the last day permitted for timely filing, without the 
corporation((‘s)) having filed and made payment of all required taxes and 
penalties. 

(2) Prior to dissolving a corporation under subsection (1)((€23)) of this 
section, the secretary of state shall give the corporation written notice of the 
corporation's delinquency or omission ((no-tater-than-the-end-of the-sixth 
month of detinquency;)) by first class mail, postage prepaid, addressed to 
the corporation's registered ((offtce—or,ifthere—is-no-tegistered-office,_to 
the)) agent. If, according to the records of the secretary of state, the corpo- 


ration has no registered agent then such notice may be given by such mail 
addressed to the corporation at its last known address or at the address of 
any Officer or director of the corporation, as shown by the records of the 


secretary of state. Notice is deemed to have been given five days after the 
date deposited in the United States mail correctly addressed with correct 
postage affixed. The notice ((shat-identify—the—delinguency—or—omisston 
and)) shall inform the corporation that the corporation shall be ((invohrm. 
tarity)) administratively dissolved at the expiration of ((the-ninth-month-of 
the-delinquency-or-omission)) sixty days following the date the notice is 
deemed to be given, unless the corporation corrects the delinquency or 


omission((--H-the-ninth-month-expirescand-mo-correction-of-the-delinquency 
or-omisston-has-been-made;-the-secretary-of-state-shallHissuc-a-certificate-of 


tnvoluntary-dissolution)) within the sixty-day period. 
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(3) ((A—corporation—shall-not—be-dissolved—under—subsection-(1(b) 
PUE d) B ? 9 ; & A à 
" 3 . i : "d yo orifi 3 

; $ i m ! : bed id j } : 
officer-or-director-thereof-as-shown-by-the tecords-of the-secretary-of state; 

Luni } on-has-failed e ich 

€43)) When a corporation has given cause for ((involuntary)) adminis- 
trative dissolution and has failed to correct the delinquency or omission 


within sixty days following the date the notice is deemed to have been given 


as provided in this section, the secretary of state shall dissolve the corpora- 
tion by preparing and filing ((and-issutmg)) a certificate of ((involuntary)) 
administrative dissolution containing a statement that the corporation has 
been dissolved and the ((date-and)) reason for which it was dissolved. The 
original certificate of ((invotuntary)) administrative dissolution shall be filed 
in the records of the secretary of state, and a copy of the certificate shall be 
mailed to the corporation's ((at-its)) registered ((office-or;-if-there-is-mo 
registered—office;-to-the-last-known-address-of-the-corporation-or-my)) 
agent, If, according to the records of the secretary of state, the corporation 
has no registered agent, then the copy of the certificate shall be mailed to 


the corporation at its last known address or at the address of any oflicer((;)) 
or director ((;-or-3ncorporator)) of the corporation, as shown by the records 


of the secretary of state. Upon the filing of the certificate of ((tnvoluntary)) 
administrative dissolution, the existence of the corporation shall cease, ex- 
cept as otherwise provided in this chapter, and its name shall be available to 
and may be adopted by another person or corporation after the dissolution. 

((€5)) (4) Any notice provided by the secretary of state under this sec- 
tion shall be designed to clearly identify and warn the recipient of the con- 
tents thereof. A delinquency notice shall provide a succinct and readable 
description of the delinquency or omission, the earliest date on which disso- 
lution ((wiĦ)) may occur, and the action necessary to cure the delinquency 
or omission prior to dissolution. 

((€6))) (5) Prior to such dissolution the corporation's existence will not 
be affected nor will any of its rights, duties and obligations be impaired, 
except as otherwise provided in RCW 23A.44.120. 


NEW SECTION. Sec. 2. There is added to chapter 234.28 RCW a 
new section to read as follows: 

(1) A corporation administratively dissolved under RCW 23A.28.125 
may apply to the secretary of state for reinstatement within two years after 
the effective date of dissolution. An application filed within such two-year 
period may be amended or supplemented and any such amendment or sup- 
plement shall be effective as of the date of original filing. The application 
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filed under this section shall be filed under and by authority of those persons 
authorized to so act by subsection (6) of this section. 

(2) The application shall: 

(a) Recite the name of the corporation at the time of dissolution, and 
the effective date of its administrative dissolution; 

(b) Provide an explanation to show that the grounds for administrative 
dissolution either did not exist or have been eliminated; 

(c) State the name of the corporation (which may be reserved under 
RCW 23A.08.060); 

(d) Appoint a registered agent and state the registered office address 
under RCW 23A.08.090; and 

(e) Be accompanied by payment of applicable fees and penalties. 

(3) If the secretary of state determines that the application conforms to 
law, and that all applicable fees have been paid, the secretary of state shall 
cancel the certificate of administrative dissolution, prepare and file a certifi- 
cate of reinstatement, and mail a copy of the certificate of reinstatement to 
the corporation. 

(4) Reinstatement under this section relates back to and takes effect as 
of the date of administrative dissolution. The corporate existence shall be 
deemed to have continued without interruption from that date. 

(5) In the event the application for reinstatement states a corporate 
name which the secretary of state finds to be contrary to the requirements 
of RCW 23A.08.050, the application, amended application, or supplemental 
application shall be amended to adopt another corporate name which is in 
compliance with RCW 23A.08.050. In the event the reinstatement applica- 
tion so adopts a new corporate name, the articles of incorporation shall be 
deemed to have been amended to change the corporation's name to the 
name so adopted, effective as of the effective date of the certificate of 
reinstatement. 

(6) The application shall be authorized by a majority of the persons who 
were directors at the time of administrative dissolution. If a sufficient num- 
ber of the directors of any corporation desiring to apply for reinstatement 
are not available by reason of death or unknown address, the directors of 
the corporation or those remaining on the board, even if only one, may elect 
successors to such directors. In any case where there shall be no directors of 
the corporation available for the purposes aforesaid, the shareholders may 
elect a full board of directors, as provided by the bylaws of the corporation, 
and the board shall then elect such officers as are provided by law, by the 
articles of incorporation, or by the bylaws to carry on the business and af- 
fairs of the corporation. A special mecting of the shareholders for the pur- 
poses of electing directors may be called by any officer, director, or 
shareholder upon notice given under RCW 23A.08.260. 


NEW SECTION. Sec. 3. There is added to chapter 23A.28 RCW a 
new section to read as follows: 
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(1) A corporation which has been dissolved by reason of the expiration 
of its period of duration may at any time during the period of two years 
following its dissolution amend its articles of incorporation so as to extend 
its period of duration. 

(2) To achieve the extension authorized by subsection (1) of this section, 
the corporation shall file an application for extension. The application may 
be amended or supplemented and any such amendment or supplement shall 
be effective as of the date of the original application filing. The application 
to be filed under this section shall be authorized in the manner set forth in 
subsection (6) of this section, and shall be presented to the shareholders for 
approval in the manner set forth in RCW 23A.16.020 and 23A.16.030. The 
application, when so approved, shall, in addition to the information required 
by RCW 23A.16.040: 

(a) State the date of the expiration of the period of corporate duration; 

(b) Identify the amended period of duration, which may be perpetual or 
for a stated period of years; 

(c) State the name of the corporation (which may be reserved under 
RCW 23A.08.060); 

(d) Appoint a registered agent and state the registered office address 
under RCW 23A.08.090; and 

(c) Be accompanied by payment of applicable fees and penalties. 

(3) If the secretary of state determines that the application conforms to 
law and that all applicable fees have been paid, the secretary of state shall 
file the application for extension, prepare and file a certificate of extension 
and amendment, and mail a copy of the certificate of extension and amend- 
ment to the corporation. 

(4) Extension under this section relates back to and takes effect as of the 
date of expiration of the corporation's period of duration. The corporate ex- 
istence shall be deemed to have continued without interruption from that 
date. 

(5) In the event the application for extension states a corporate name 
which the secretary of state finds to be contrary to the requirements of 
RCW 23A.08.050, the application, amended application, or supplemental 
application shall be amended to adopt another corporate name which is in 
compliance with RCW 23A.08.050. In the event the extension application 
so adopts a new corporate name, the articles of incorporation shall be 
deemed to have been amended to change the corporation's name to the 
name so adopted, effective as of the effective date of the certificate of ex- 
tension and amendment. 

(6) The application shall be authorized by a majority of the persons who 
were directors at the time of expiration of the corporation's period of dura- 
tion. If a sufficient number of the directors of any corporation desiring to 
apply for extension are not available by reason of death or unknown ad- 
dress, the directors of the corporation or those remaining on the board, even 
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if only one, may elect successors to such directors. In any case where there 
shall be no directors of the corporation available for the purposes aforesaid, 
the shareholders may elect a full board of directors, as provided by the by- 
laws of the corporation, and the board shall then elect such officers as are 
provided by law, by the articles of incorporation or by the bylaws to carry 
on the business and affairs of the corporation. A special meeting of the 
shareholders for the purposes of electing directors may be called by any of- 
ficer, director, or shareholder upon notice given in accordance with RCW 
23A.08.260. 


Sec. 4. Section 108, chapter 53, Laws of 1965 as last amended by sec- 
tion 41, chapter 35, Laws of 1982 and RCW 23A.28.250 are each amended 
to read as follows: 

The dissolution of a corporation either: (1) By the issuance of a certifi- 


cate of ((volintary-or-involuntary)) dissolution by the secretary of state, or 


(2) by a decree of court, or (3) by expiration of its period of duration((—er 


report-as-required-by-daw;)) shall not take away or impair any remedy 
available to or against such corporation, its directors, oflicers, or sharchold- 
ers, for any right or claim existing, or any liability incurred, prior to such 
dissolution if action or other proceeding thereon is commenced within two 
years after the date of such dissolution. The directors of any such corpora- 
tion shall hold title to the property of the corporation as trustees for the 
benefit of its creditors and shareholders. Any such action or proceeding by 
or against the corporation may be prosecuted or defended by the corpora- 
tion in its corporate name. The shareholders, directors, and officers shall 
have power to take such corporate or other action as shall be appropriate to 


protect such remedy, right, or claim. ae 


had-the-corporate-charter-not-expired: )) 

NEW SECTION. Sec. 5. There is added to chapter 23A.28 RCW a 
new scction to read as follows: 

(1) An application processing fee of fifty dollars shall be charged for an 
application for reinstatement or for extension under sections 2 and 3 of this 
act. 
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(2) An application processing fee of twenty-five dollars shall be charged 
for each amendment or supplement to an application for reinstatement or 
for extension. 

(3) The corporation seeking reinstatement or extension shall pay the full 
amount of all annual corporation license fees which would have been as- 
sessed for the license years of the period of administrative dissolution or ex- 
piration, had the corporation been in active status, plus a surcharge of 
twenty-five percent, and the license fee for the year of reinstatement or 
extension. 

(4) The penalties herein established shall be in lieu of any other penal- 
ties or interest which could have been assessed by the secretary of state un- 
der the corporation laws ur which, under those laws, would have accrued 
during any period of delinquency, dissolution, or expiration of corporate 
duration. 


Sec. 6. Section 113, chapter 53, Laws of 1965 as last amended by sec- 
tion 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of 
1982 and RCW 234.32.050 are each reenacted and amended to read as 
follows: 

A foreign corporation, in order to procure a certificate of authority to 
transact business in this state, shall make application therefor to the secre- 
tary of state, which application shall set forth: 

(1) The name of the corporation and the state or country under the laws 
of which it is incorporated. 

(2) If the name of the corporation does not contain the word "corpora- 
tion", "company", "incorporated", or "limited", or does not contain an ab- 
breviation of one of such words, then the name of the corporation with the 
word or abbreviation which it elects to add thereto for use in this state. 

(3) The date of incorporation and the period of duration of the 
corporation. 

(4) The address of the principal office of the corporation in the state or 
country under the laws of which it is incorporated. 

(5) The purpose or purposes of the corporation which it proposes to 
pursue in the transaction of business in this state. 

(6) The names and respective addresses of the directors and officers of 
the corporation. 

(7) A statement of the aggregate number of shares which the corpora- 
tion has authority to issue, itemized by classes, par value of shares, shares 
without par value, and series, if any within a class. 

(8) A statement that a registered agent has been appointed and the 
name and address of such agent, and that a registered office exists and the 
address of such registered office is identical to that of the registered agent. 

(9) The number of shares of capital stock which the company is author- 
ized to issue and the par value of each share, and if such shares have no par 
value, then the value of the assets represented by nonpar shares. 
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(10) The portion of the capital stock of the company which is repre- 
sented or to be represented, employed or to be employed in its business 
transacted or to be transacted in the state of Washington. 

(11) The value of the property in or to be brought into, and the amount 
of capital to be used by the company in the state of Washington and the 
value of the property and capital owned or used by the company outside of 
the state of Washington. 

(12) The date of the beginning of its current annual accounting period. 

(13) Such additional information as may be necessary or appropriate in 
order to enable the secretary of state to determine whether such corporation 
is entitled to a certificate of authority to transact business in this state and 
to determine and assess the fees payable as in this title prescribed. 

((€+6})) (14) For any foreign agricultural cooperative association, evi- 
dence that the association has complied with the provisions of RCW 
24.32.210. 

Such application shall be made in the form prescribed by the secretary 
of state and shill be executed in duplicate by the corporation by one of its 
officers. 

Such application shall be accompanied by a certificate of good standing 
which has been issued no more than sixty days before the date of filing of 
the application for a certificate of authority to do business in this state and 
has been certified to by the proper officer of the state or country under the 
laws of which it is incorporated. 


Sec. 7. Section 124, chapter 53, Laws of 1965 as last amended by sec- 
tion 52, chapter 35, Laws of 1982 and RCW 23A.32.160 are each amended 
to read as follows: 

(1) The certificate of authority of a foreign corporation to transact 
business in this state shall be revoked by the secretary of state upon the 
conditions prescribed in this section when: 

(a) The corporation has failed to pay any fees((;)) or penalties pre- 
scribed by this title when they have become due and payable((;— 

j i )); or 

(b) The corporation has failed to file ((or-complete)) any annual report 
prescribed by this title, and such omission has extended for a period of 
((mime-months)) sixty days since the last day for timely filing; or 

(c) The corporation has failed for ((thirty)) sixty days to appoint and 
maintain a registered agent in this state as required by this title; or 

(d) The corporation has failed, for ((thirty)) sixty days after change of 
its registered office or registered agent, to file in the office of the secretary of 
state a statement of such change as required by this title; or 

(e) The corporation has failed to file in the office of the secretary of 
state any amendment to its articles of incorporation or any articles of 
merger within the time prescribed by this title; or 


n 
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(f) A misrepresentation has been made of any material matter in any 
application, report, affidavit or other document submitted by such corpora- 
tion pursuant to this title; or 

(g) The department of revenue has certified to the secretary of state that 
the corporation has failed to file a tax return and that a period of one year 
has passed since the last day permitted for timely filing of the return, with- 
out the corporation's having filed the return and made payment of all ap- 
plicable taxes and penalties. 

(2) Prior to revoking a certificate of authority under subsection (1) ((fa) 
or-(b))) of this section, the secretary of state shall give the corporation 
written notice of the corporation's delinquency or omission ((mo-tater-than 
the-end-of-the-sixth-nrenth-of-detinguency;)) by first class mail, postage 
prepaid, addressed to the corporation's registered ((office—or,iftherets-no 

director-of-the 


corporation; -as-shown-by-the-records-of-the-secretary-of-state)) a agent. If, 
according to the records of the secretary of state, the corporation does not 

have a registered agent, the notice may be given by mail addressed to the 

corporation at its last known address or at the address of any officer or di- 
rector of the corporation, as shown by the records of the secretary of state. 
Notice is deemed to have been given five days after the date deposited in the 
United States mail, correctly addressed, and with correct postage affixed. 
The notice shall ((1identify-the-delinquency-or-omission;-md-siail)) inform 
the corporation that its certificate of authority shall be revoked at the expi- 
ration of ((the-ninth-month-of-the-cdelinquency-or-omission)) sixty days fol- 
lowing the date the notice has been deemed to have bcen given, unless it 
corrects the delinquency or omission((—H-the-ninth-month-expires-and-tro 
correction-of-the-delinquency-or-omisston-Tras-been-made;-the-secretary-of 
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)) within the sixty-day period. 
(6) (3) Any notice provided by the secretary of state under this sec- 


tion shall be designed to clearly identify and warn the recipient of the con- 
tents thereof. A delinquency notice shall provide a succinct and readable 
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description of the delinquency or omission, the carliest date on which disso- 
lution ((wrH)) may occur, and the action necessary to cure the delinquency 
or omission prior to dissolution. 

((£53)) (4) The attorney general may take such action regarding revo- 
cation of a certificate of authority as is provided by RCW 23A.28.130 
through 23A.28.250, for the ((invotuntary)) administrative dissolution of a 
domestic corporation. The procedures of RCW 23A.28.150 shall apply to 
any action under this section. The clerk of any superior court entering a 
decree of revocation of a certificate of authority shall file a certified copy, 
without cost or filing fee, with the office of the secretary of state. 


Sec. 8. Section 125, chapter 53, Laws of 1965 as amended by section 53, 
chapter 35, Laws of 1982 and RCW 23A.32.170 are each amended to read 
as follows: 


When a corporation has given cause for revocation and has failed to 
correct the delinquency or omission within sixty days after notice has been 
deemed to have been given under RCW 234.32.125, the secretary of state 


shall revoke the corporation's authority to conduct business in this state. 
Upon revoking any such certificate of authority, the secretary of state 


shall: 

(1) Issue a certificate of revocation in duplicate containing a statement 
that the corporation's authority to conduct business is revoked and the rea- 
sons for the revocation; 

(2) File one of such certificates in the secretary of state's office; 

(3) Mail the other duplicate certificate to such corporation at its regis- 
tered office in this state or, if there is no registered office, to the corporation 
at the last known address of any officer or director of the corporation, as 
shown by the records of the secretary of state. 

Upon the filing of such certificate of revocation, the authority of the 
corporation to transact business in this state shall cease. 


Sec. 9. Section 157, chapter 53, Laws of 1965 and RCW 23A.44.100 
are each amended to read as follows: 

(1) All persons who assume to act as a corporation without authority so 
to do shall be jointly and severally liable for all debts and liabilities incurred 
or arising as a result thereof. 

2) Subsection (1) of this section does not apply to any persons assum- 


ing to act as a corporation during a period of administrative dissolution if 
the corporation is subsequently reinstated under the provisions of sections 2 
and 3 of this 1983 act. 

NEW SECTION. Sec. 10. (1) Sections 2 and 3 of this act shall be 
construed to apply to all corporations administratively dissolved on or after 
January 1, 1983, and to all corporations whose period of corporate existence 
expired on or after January 1, 1983. 
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(2) Any corporation involuntarily dissolved by the secretary of state, 
under the applicable statutory requirements in effect between January 1, 
1981, and December 31, 1982, may file an application for reinstatement 
under section 2 of this act not later than December 31, 1984. 

(3) Any corporation whose period of duration expired at any time be- 
tween July 1, 1982, and December 31, 1982, may file an application for ex- 
tension under section 2 of this act not later than December 31, 1984. 

(4) It is the intention of the legislature that this act be applied, con- 
strued, and interpreted as a remedial measure to permit in appropriate cases 
reinstatement or extension which might otherwise have been foreclosed from 
January 1, 1981, to the effective date of this act. 


NEW SECTION. Sec. 11. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House February 25, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 33 
[Engrossed House Bill No. 487] 
CHATTEL LIENS——FILING PERIOD 


AN ACT Relating to chattel liens; amending section 2, chapter 72, Laws of 1905 as amended 
by section 2, chapter 68, Laws of 1917 and RCW 60.08.020; and amending section 5, 
chapter 72, Laws of 1905 and RCW 60.08.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 72, Laws of 1905 as amended by section 2, 
chapter 68, Laws of 1917 and RCW 60.08.020 are each amended to read as 
follows: 

In order to make such lien effectual the lien claimant shall, within 
((sixty)) ninety days from the date of delivery of such chattel to the owner, 
file in the office of the auditor of the county in which such chattel is kept, a 
lien notice, which notice shall state the name of the claimant, the name of 
the owner, a description of the chattel upon which the claimant has per- 
formed labor or furnished material, the amount for which a lien is claimed 
and the date upon which such expenditure of labor or material was com- 
pleted, which notice shall be signed by the claimant or someone on his be- 
half, and may be in substantially the following form: 
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CHATTEL LIEN NOTICE. 
unsb oro e m pet Le Le int 


T UTERE ERN Owner. 


Notice is hereby given that .......... has and claims a lien upon 
(here insert description of chattel), owned by .......... for the sum of 
ere dollars, for and on account of labor, skill and material expend- 
ed upon said ............... which was completed upon the ..... day 
Of 5 osea M9... 
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Claimant. 


Sec. 2. Section 5, chapter 72, Laws of 1905 and RCW 60.08.060 are 
each amended to read as follows: 

Upon presentation of such lien notice to the auditor of any county, 
((and-the-payment-to-htm-of-fifteen-cents;)) he shall file the same, and en- 
dorse thereon the time of the reception, the number thereof, and shall enter 
the same in a suitable book or file (but need not record the same). Such 
book or file shall have herewith an alphabetic index, in which the county 
auditor shall index such notice by noting the name of the owner, name of 
lien claimant, description of property, date of lien (which shall be the date 
upon which such expenditure of labor, skill or material was completed), 
date of filing and when released, the date of release. 


Passed the House March 14, 1983. 

Passed the Senate April 8, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 34 


[Senate Bill No. 3221] 
STATE VETERANS AFFAIRS ADVISORY COMMITTEE——MEMBERSH IP 
COMPOSITION 


AN ACT Relating to the veterans affairs advisory committee; and amending section 14, chap- 
ter 115, Laws of 1975-76 2nd ex. sess. as amended by section |, chapter 285, Laws of 
1977 ex. sess. and RCW 43.60A.080. 


Be it enacted by the Legislature of the State of Washington: 


Sec. l. Section 14, chapter 115, Laws of 1975-'76 2nd ex. sess. as 
amended by section 1, chapter 285, Laws of 1977 ex. sess. and RCW 43- 
.60A.080 are each amended to read as follows: 

(1) There is hereby created a state veterans affairs advisory committee 
which shall serve in an advisory capacity to the governor and the director of 
the department of veterans affairs. The committee shall be composed of 
((eleven)) thirteen members to be appointed by the governor, and shall 
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consist of two veterans at large, one of whom shall be a Viet Nam era vet- 
eran; one representative of the Washington soldiers! home and colony at 
Orting; one representative of the Washington veterans' home at Retsil; and 
one representative of each of the following congressionally chartered veter- 
ans organizations: American Legion, Veterans of Foreign Wars, American 
Veterans of World War II, Korea and Vietnam, Disabled American Veter- 
ans, Military Order of the Purple Heart, Marine Corps League, Paralyzed 
Veterans of America, Incorporated, American Ex-prisoners of War, and 
Veterans of World War I. The ((seven)) nine members representing each of 
the foregoing organizations shall each be chosen from ((a-list-of-twenty-onc 
nominees-consisting-of)) three names submitted to the governor by each of 
the uamed organizations. The first members of the committee shall hold 
office as follows: Three members to serve two years; three members to serve 
three years; and three members to serve four years. The first members ap- 
pointed to represent the soldiers’ home and colony at Orting and the veter- 
ans' home at Retsil shall hold office for four years. Upon expiration of said 
original terms, subsequent appointments shall be for four years except in the 
case of a vacancy, in which event appointment shall be only for the remain- 
der of the unexpired term for which the vacancy occurs. No member shall 
serve more than two consecutive terms. 

(2) The state advisory committee shall have the following powers and 
duties: 

(a) To serve in an advisory capacity to the governor and the director on 
all matters pertaining to the department of veterans affairs; 

(b) To acquaint themselves fully with the operations of the department 
and recommend such changes to the governor and the director as they deem 
advisable. 

(3) Members of the state advisory committee shall receive no compen- 
sation for the performance of their duties but shall receive a per diem al- 
lowance and mileage expense according to the provisions of chapter 43.03 
RCW. 


Passed the Senate March 3, 1983. 

Passed the House April 11, 1983. 

Approved by the Governor April 18, 1983. 

Filed in Office of Secretary of State April 18, 1983. 


CHAPTER 35 


[Substitute Senate Bill No. 3645] 
MENTAL HEALTH INSURANCE 


AN ACT Relating to mental health insurance; adding a new section to chapter 48.21 RCW; 
adding a new section to chapter 48.44 RCW; adding a new section to chapter 48.46 
RCW; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. |. There is added to chapter 48.21 RCW a new 
section to read as follows: 

(1) Each group disability insurance contract which is issued, delivered, 
or renewed in this state on or after July t, 1983, shall offer optional sup- 
plemental coverage for mental health treatment for the insured and the in- 
sured's covered dependents. Treatment shall be covered under the optional 
supplemental coverage if treatment is rendered by: (a) A physician licensed 
under chapter 18.7] or 18.57 RCW; (b) a psychologist licensed under 
chapter 18.83 RCW; or (c) a community mental health agency licensed by 
the department of social and health services pursuant to chapter 71.24 
RCW. The treatment shall be covered at the usual and customary rates for 
such treatment. However, the treatment may be subject to contract provi- 
sions with respect to reasonable deductible amounts or copayments. In order 
to qualify for coverage under this section, a licensed community mental 
health agency shall have in effect a plan for quality assurance and peer re- 
view, and the treatment shall be supervised by a physician licensed under 
chapter 18.71 or 18.57 RCW or by a psychologist licensed under chapter 
18.83 RCW. 

(2) The group disabilitv insurance contract may provide that the cover- 
age for mental health treatment is waived for all covered members if the 
contract holder so states in advance in writing to the insurer. 


NEW SECTION. Sec. 2. There is added to chapter 48.44 RCW a new 
section to read as follows: 

(1) Each group contract for health care services under this chapter 
which is issued, delivered, or renewed in this state on or after July 1, 1983, 
shall offer optional supplemental coverage for mental health treatment for 
the insured and the insured's covered dependents. Treatment shall be cov- 
ered under the optional supplementa! coverage if treatment is rendered by: 
(a) A physician licensed under chapter 18.7] or 18.57 RCW; (b) a psy- 
chologist licensed under chapter 18.83 RCW; or (c) a community mental 
health agency licensed by the department of socia! and health services pur- 
suant to chapter 71.24 RCW, The treatment shall be covered at the usual 
and customary rates for such treatment. However, the treatment may be 
subject to contract provisions with respect to reasonable deductible amounts 
or copayments. In order to qualify for coverage under this section, a li- 
censed community mental health agency shall have in effect a plan for 
quality assurance and peer review, and the treatment shall be supervised by 
a physician licensed under chapter 18.71 or 18.57 RCW or by a psycholo- 
gist licensed under chapter 18.83 RCW. 

(2) The group contract for health care services may provide that the 
coverage for mental health treatment is waived for all covered members if 
the contract holder so states in advance in writing to the health care service 
contractor. 
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NEW SECTION. Sec. 3. There is added to chapter 48.46 RCW a new 
section to read as follows: 

(1) Each group health maintenance agreement which is issued, deliv- 
ered, or renewed in this state on or after July 1, 1983, shall offer optional 
supplemental coverage for mental health treatment to the enrolled partici- 
pant and the enrolled participant's covered dependents. Treatment shall be 
covered under the optional supplemental coverage if treatment is rendered 
by the health maintenance organization or if the health maintenance or- 
ganization refers the enrolled participant or the enrolled participant's cov- 
ered dependents for treatment to: (a) A physician licensed under chapter 
18.71 or 18.57 RCW; (b) a psychologist licensed under chapter 18.83 
RCW; or (c) a community mental health agency licensed by the department 
of social and health services pursuant to chapter 71.24 RCW. The treat- 
ment shall be covered at the usual and customary rates for such treatment. 
However, the treatment may be subject to contract provisions with respect 
to reasonable deductible amounts or copayments. In order to qualify for 
coverage under this section, a licensed community mental health agency 
shall have in effect a plan for quality assurance and peer review, and the 
treatment shall be supervised by a physician licensed under chapter 18.71 or 
18.57 RCW or by a psychologist licensed under chapter 18.83 RCW. 

(2) The group health maintenance agreement may provide that the cov- 
erage for mental health treatment is waived for all covered members if the 
contract holder so states in advance in writing to the health maintenance 
organization. 


NEW SECTION. Sec. 4. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 5. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July 1, 
1983. 


Passed the Senate March 22, 1983. 

Passed the House April 12, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 36 


[Substitute Senate Bill No. 4022] 
INSURANCE COMMISSIONER JURISDICTION 


AN ACT Relating to insurence; and adding a new chapter to Title 48 RCW. 
Be it enacted by the L»gislature of the State of Washington: 
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NEW SECTION. Sec. 1. Notwithstanding any other provision of law, 
and except as provided in this chapter, any person or other entity which 
provides coverage in this state for medical, surgical, chiropractic, physical 
therapy, speech pathology, audiology, professional mental health, dental, 
hospital, or optometric expenses, whether the coverage is by direct payment, 
reimbursement, the providing of services, or otherwise, shall be subject to 
the authority of the state insurance commissioner, unless the person or other 
entity shows that while providing the services it is subject to the jurisdiction 
and regulation of another agency of this state, any subdivisions thercof, or 
the federal government. 


NEW SECTION. Sec. 2. A person or entity may show that it is subject 
to the jurisdiction and regulation of another agency of this state, any subdi- 
vision thereof, or the federal government, by providing to the insurance 
commissioner the appropriate certificate, license, or other document issued 
by the other governmental agency which permits or qualifies it to provide 
the coverage as defined in section 1 of this act. 


NEW SECTION. Sec. 3. Any person or entity which is unable to show 
under section 2 of this act that it is subject to the jurisdiction and rcgulation 
of another agency of this state, any subdivision thereof, or the federal gov- 
ernment, shall submit to an examination by the insurance commissioner to 
determine the organization and solvency of the person or the entity, and to 
determine whether or not such person or entity complies with the applicable 
provisions of this title. 


NEW SECTION. Sec. 4. Any person or entity unable to show that it is 
subject to the jurisdiction and regulation of another agency of this state, 
any subdivision thereof, or the federal government, shall be subject to all 
appropriate provisions of this title regarding the conduct of its business. 


NEW SECTION. Sec. 5. Any production agency or administrator 
which advertises, sells, transacts, or administers the coverage in this state 
described in section 1 of this act and which is required to submit to an ex- 
amination by the insurance commissioner under section 3 of this act, shall, 
if the coverage is not fully insured or otherwise fully covered by an admitted 
life or disability insurer or health care service contractor or health mainte- 
nance organization agreement, advise every purchaser, prospective purchas- 
er, and covered person of the lack of insurance or other coverage. 

Any administrator which advertises or administers the coverage in this 
state described in section | of this act and which is subject to an examina- 
tion by the insurance commissioner under section 3 of this act shall advise 
any production agency of the elements of the coverage, including the 
amount of "stop-loss" insurance in effect. 
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NEW SECTION. Sec. 6. Sections | through 5 of this act shall consti- 
tute a new chapter in Title 48 RCW. 


Passed the Senate March 21, 1983. 

Passed the House April 12, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 37 


[Engrossed House Bill No. 32] 
CREDIT UNIONS——CORPORATIONS——PROCEDURES——-DISTRESSED 
CREDIT UNIONS—--POWERS OF SUPERVISORS 


AN ACT Relating to credit unions; amending section 12, chapter 173, Laws of 1933 as last 
amended by section 2, chapter 8, Laws of 1973 Ist ex. sess. and RCW 31.12.160; amend- 
ing section 14, chapter 173, Laws of 1933 as last amended by section 3, chapter 8, Laws 
of 1973 ist ex. sess. and RCW 31.12.180; amending section 21, chapter 173, Laws of 
1933 as last amended by section 4, chapter 222, Laws of 1975 1st ex. sess, and RCW 31- 
.12.240; amending section 4, chapter 245, Laws of 1977 ex. sess. and RCW 31.12.325; 
amending section 27, chapter 173, Laws of 1933 as last amended by section 12, chapter 
81, Laws of 1981 and RCW 31.12.330; adding new sections to chapter 31.12 RCW; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 12, chapter 173, Laws of 1933 as last amended by sec- 
tion 2, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.160 are each 
amended to read as follows: 

The annual meeting of the corporation shall be held at such time and 
place as the bylaws prescribe, but not later than ninety days after the close 
of the fiscal year. Special meetings may be called at any time by a majority 
of the directors, and shall be called by the secretary upon written applica- 
tion of ten percent or more of the voting members of the corporation. No- 
tice of all meetings of the corporation and of all meetings of the directors 
and of committees shall be given as provided in the bylaws. No member 
may vote by proxy or have more than one vote, and after a credit union has 
been incorporated for one year, no member may vote until he has been a 
member for three months. Ballot voting by mail may be authorized by the 
board of directors as prescribed in the bylaws. To be eligible to vote a 
member must have not less thar one fully paid share. A fraternal organiza- 
tion, voluntary association, partnership, or corporation having a membership 
in a credit union may cast one vote at any of its meetings by its authorized 
agent who shall be an officer of that voting organization. 

Sec. 2. Section 14, chapter 173, Laws of 1933 as last amended by sec- 
tion 3, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.180 are each 
amended to read as follows: 

The directors at their first meeting after the annual meeting shall elect 


from their own number a president((;-one—or-morce-vice-presidents)) or 
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chairperson, one or more vice presidents or vice chairpersons, a secretary, a 
treasurer, and such other officers as may be necessary for the transaction of 


the business of the credit union, who shall be the officers of the corporation 
and who shall hold office until their successors are elected and qualified un- 
less sooner removed as hereinafter provided: PROVIDED, That the trea- 
surer need not be a director. The board ((shai)) may select a credit 
committee composed of three or more members of the credit union, who 
need not be board members. The ollices of secretary and treasurer may be 
held by the same person. No director shall be a member of both the credit 
and auditing committee, and no more than one director shall serve on the 
auditing committee. The board may select an investment committee of not 
less than three members of the credit union, who need not be board mem- 
bers. No director shall be a member of both the investment and auditing 
committee. Each officer and employee handling funds of the credit union 
shall give bond to the directors in such amount and with such surety and 
conditions as the supervisor may prescribe. 


Sec. 3. Section 21, chapter 173, Laws of 1933 as last amended by sec- 
tion 4, chapter 222, Laws of 1975 lst ex. sess. and RCW 31.12.240 are 
each amended to read as follows: 


The establishing or continuance of a credit committee may occur at the 
option of the board of directors of the credit union. If a credit committee is 


established or continued in operation, the credit committee shall hold meet- 
ings at least once a month; act on all applications for loans; and approve in 


writing all loans granted and any security pledged therefor. 

No loans shall be made unless all the members of the credit committee 
who are present when the application is considered, which number shall 
constitute at least two-thirds of the members of the committee, approve 
such loan, except as provided in RCW 31.12.245. The credit committee 
may be established in such numbers and at such places as is necessary to 
serve member needs, with a minimum of two members needed for loan ap- 
proval: PROVIDED, That such extension of service is approved by the su- 
pervisor. No loan shall be granted unless it promises to be of benefit to the 
borrower. A borrower shall have not less than one fully paid share. 


Sec. 4. Section 4, chapter 245, Laws of 1977 ex. sess. and RCW 31.12- 
.325 are each amended to read as follows: 

(1) All examination reports and all information obtained by the super- 
visor and the supervisor's staff in conducting examinations of credit unions 
is confidential and privileged information and shall not be made public or 
otherwise disclosed to any person, firm, corporation, agency, association, 
governmental! body, or other entity. 

(2) Subsection (1) of this section notwithstanding, the supervisor may 
furnish examination reports prepared by the supervisor's oflice to federal 
agencies empowered to examine state credit unions, to the examined credit 
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union as provided in subsection (4) of this section, ((and)) to officials em- 
powered to investigate criminal charges subject to legal process, valid search 
warrant, or subpoena, and to prospective merger partners or liquidating 
agents of distressed credit unions. If the supervisor furnishes any examina- 
tion report to officials empowered to investigate criminal charges, the su- 
pervisor may only furnish that part of the report which is necessary and 
pertinent to the investigation, and the supervisor may do this only after no- 
tifying the affected credit union and any customer of the credit union who is 
named in that part of the report of the order to furnish the part of the ex- 
amination report unless the officials requesting the report first obtain a 
waiver of the notice requirement from a court of competent jurisdiction for 
good cause. 

(3) All examination reports furnished under subsection (2) of this sec- 
tion shall remain the property of the division of savings and loan associa- 
tions and no person, agency, or authority to whom reports are furnished or 
any officer, director, or employee thereof shall disclose or make public any 
of the reports or any information contained therein except in published sta- 
tistical material that does not disclose the affairs of any individual or cor- 
poration: PROVIDED, That nothing herein shall prevent the use in a 
criminal prosecution of reports furnished under subsection (2) of this 
section. 

(4) The examination report made by the division of savings and loan 
associations is designed for use in the supervision of the credit union, and 
the supervisor may furnish a copy of the report to the credit union exam- 
ined. The report shall remain the property of the supervisor and will be 
furnished to the credit union solely for its confidential use. Under no cir- 
cumstances shall the credit union or any of its directors, officers, or em- 
ployees disclose or make public in any manner the report or any portion 
thereof. 

(5) Examination reports and information obtained by the supervisor and 
the supervisor's staff in conducting examinations shall not be subject to 
public disclosure under chapter 42.17 RCW. 

(6) In any civil action in which the reports are sought to be discovered 
or used as evidence, any party may, upon notice to the supervisor, petition 
the court for an in camera review of the report. The court may permit dis- 
covery and introduction of only those portions of the report which are rele- 
vant and otherwise unobtainable by the requesting party. This subsection 
shall not apply to an action brought or defended by the supervisor. 

(7) This section shall not apply to investigation reports prepared by the 
supervisor and the supervisor's staff concerning an application for a new 
credit union or an application for a branch of a credit union: PROVIDED, 
That the supervisor may adopt rules making confidential portions of the re- 
ports if in the supervisor's opinion the public disclosure of the portions of 
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the report would impair the ability to obtain the information which the su- 
pervisor considers necessary to fully evaluate the application. 

(8) Every person who violates any provision of this section shall forfeit 
the person's office or employment and be guilty of a gross misdemeanor. 


Sec. 5. Section 27, chapter 173, Laws of 1933 as last amended by sec- 
tion 12, chapter 81, Laws of 1981 and RCW 31.12.330 are each amended 
to read as follows: 

The expenses of a credit union shall be paid from its earnings. No credit 
union shall pay or become liable to pay in any calendar year as salaries, 
fees, wages, or other compensations to officers, directors, agents, attorneys, 
clerks, and employees and for rent, advertising, and all other operating ex- 
penses, sums of money, the aggregate of which exceeds seven and one-half 
percent of the average amount of the assets of the union during such year: 
PROVIDED, That a credit union shall not thereby be limited in its ex- 
penditures to a sum less than six hundred-dollars in any calendar year; 
PROVIDED FURTHER, That forbearance may be granted if, in the su- 

ervisor's opinion (1) circumstances warrant it, and (2) waiver will not 
jeopardize the financial condition of the credit union. Payment of dividends 
will be suspended during any period in which the expense ratio exceeds sev- 


en and one-half percent, unless payment is specifically approved by the su- 
pervisor. No credit union shall pay any fee, commission, or other 


compensation, directly or indirectly, to a person for soliciting the purchase 
of or selling its shares of stock or for soliciting loans or deposits. 


NEW SECTION. Sec. 6. There is added to chapter 31.12 RCW a new 
section to read as follows: 

(1) The supervisor may issue and serve upon a credit union a notice of 
charges if in the opinion of the supervisor the credit union: 

(a) Is engaging or has engaged in an unsafe or unsound practice in con- 
ducting the business of the credit union; 

(b) Is violating or has violated a material provision of any law, rule, or 
any condition imposed in writing by the supervisor in connection with the 
granting of any application or other request by the credit union or any 
written agreement made with the supervisor; or 

(c) Is about to do the acts prohibited in (a) or (b) of this subsection if 
the opinion that the threat exists is based upon reasonable cause. 

(2) The notice shall contain a statement of the facts constituting the al- 
leged violation or violations or the practice or practices and shall fix a time 
and place at which a hearing will be held to determine whether an order to 
cease and desist should issue against the credit union. The hearing shall be 
set not earlier than ten days nor later than thirty days after service of the 
notice unless a later date is set by the supervisor at the request of the credit 
union. 

Unless the credit union appears at the hearing by a duly authorized 
representative, it shall be deemed to have consented to the issuance of the 
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cease and desist order. In the event of this consent or if upon the record 
made at the hearing the supervisor finds that any violation or practice spec- 
ified in the notice of charges has been established, the supervisor may issue 
and serve upon the credit union an order to cease and desist from the viola- 
tion or practice. The order may require the credit union and its directors, 
officers, employees, and agents to cease and desist from the violation or 
practice and may require the credit union to take affirmative action to cor- 
rect the conditions resulting from the violation or practice. 

(3) A cease and desist order shall become effective at the expiration of 
ten days after the service of the order upon the credit union concerned ex- 
cept that a cease and desist order issued upon consent shall become effective 
at the time specified in the order and shall remain effective as provided 
therein unless it is stayed, modified, terminated, or set aside by action of the 
supervisor or a reviewing court. 


NEW SECTION. Sec. 7. There is added to chapter 31.12 RCW a new 
section to read as follows: 

Whenever the supervisor determines that the acts specified in section 6 
of this act or their continuation is likely to cause insolvency or substantial 
dissipation of assets or earnings of the credit union or to otherwise seriously 
prejudice the interests of its depositors, members, or shareholders, the su- 
pervisor may also issue a temporary order requiring the credit union to 
cease and desist from the violation or practice. The order shall become ef- 
fective upon service on the credit union and shall remain effective unless set 
aside, limited, or suspended by a court in proceedings under scction 8 of this 
act pending the completion of the administrative proceedings under the no- 
tice and until such time as the supervisor shall dismiss the charges specified 
in the notice or until the effective date of a cease and desist order issued 
against the credit union under section 6 of this act. 


NEW SECTION. Sec. 8. There is added to chapter 31.12 RCW a new 
section to read as follows: 

Within ten days after a credit union has been served with a temporary 
cease and desist order, the credit union may apply to the superior court in 
the county of its principal place of business for an injunction setting aside, 
limiting, or suspending the order pending the completion of the administra- 
tive proceedings pursuant to the notice served under section 7 of this act. 

The superior court shall have jurisdiction to issue the injunction. 


NEW SECTION. Sec. 9. There is added to chapter 31.12 RCW a new 
section to read as follows: 

In the case of a violation or threatened violation of a temporary cease 
and desist order issued under section 7 of this act, the supervisor may apply 
to the superior court of the county of the principal place of business of the 
credit union for an injunction to enforce the order, and the court shall issue 
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an injunction if it determines that there has been a violation or threatened 
violation. 


NEW SECTION. Sec. 10. There is added to chapter 31.12 RCW a new 
section to read as follows: 

(1) Any administrative hearing provided in section 6 of this act may be 
held at such place as is designated by the supervisor and shall be conducted 
in accordance with chapter 34.04 RCW. The hearing shall be private unless 
the supervisor determines that a public hearing is necessary to protect the 
public interest after fully considering the views of the party afforded the 
hearing. 

Within sixty days after the hearing, the supervisor shall render a deci- 
sion which shall include findings of fact upon which the decision is based 
and the supervisor shall issue and serve upon each party to the proceeding 
an order or orders consistent with section 6 of this act. 

Unless a petition for review is timely filed in the superior court of the 
county of the principal place of business of the affected association under 
subsection (2) of this section and until the record in the proceeding has been 
filed as therein provided, the supervisor may at any time modify, terminate, 
or set aside any order upon such notice and in such manner as the supervi- 
sor deems proper. Upon filing the record, the supervisor may modify, ter- 
minate, or set aside any order only with permission of the court. 

The judicial review provided in this section for an order shall be 
exclusive. 

(2) Any party to the proceeding or any person required by an order is- 
sued under sections 6, 7, or 9 of this act to refrain from any of the violations 
or practices stated therein may obtain^a review of any order served under 
subsection (1) of this section other than one issued upon consent by filing in 
the superior court of the county of the principal place of business of the af- 
fected association within ten days after the date of service of the order a 
written petition praying that the order of the supervisor be modified, termi- 
nated, or set aside. A copy of the petition shall be immediately served upon 
the supervisor and the supervisor shall then file in the court the record of 
the proceeding. The court shall have jurisdiction upon tlie filing of the peti- 
tion, which jurisdiction shall become exclusive upon the filing of the record 
to affirm, modify, terminate, or set aside in whole or in part the order of the 
supervisor except that the supervisor may modify, terminate, or set aside an 
order with the permission of the court. The judgment and decree of the 
court shall be final, except that it is subject to appellate review under the 
rules of court. 

(3) The commencement of proceedings for judicial review under subsec- 
tion (2) of this section shall not operate as a stay of any order issued by the 
supervisor unless specifically ordered by the court. 
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(4) Service of any notice or order required to be served under sections 6 
or 7 of this act shall be accomplished in the same manner as required for 
the service of process in civil actions in superior courts of this state. 


NEW SECTION. Sec. 11. There is added to chapter 31.12 RCW a new 
section to read as follows: 

The supervisor may apply to the superior court of the county of the 
principal place of business of the credit union affected for the enforcement 
of any effective and outstanding order issued under sections 6, 7, or 9 of this 
act, and the court shall have jurisdiction to order compliance therewith. 

No court shall have jurisdiction to affect by injunction or otherwise the 
issuance or enforcement of any order or to review, modify, suspend, termi- 
nate, or set aside any order except as provided in sections 8 and 10 of this 
act. 


NEW SECTION. Sec. 12. There is added to chapter 31.12 RCW a new 
section to read as follows: 

A credit union may petition the superior court of the state of 
Washington for Thurston county for the review of any decision, ruling, re- 
quirement or other action or determination of the supervisor, by filing its 
complaint, duly verified, with the clerk of the court and serving a copy 
thereof upon the supervisor. Upon the filing of the complaint, the clerk of 
the court shall docket the same as a cause pending therein. 

The supervisor may answer the complaint and the petitioner reply 
thereto, and the cause shall be heard before the court as in other civil ac- 
tions. Both the petitioner and the supervisor may appeal from the decision 
of the court to the supreme court or the court of appeals of the state of 
Washington. 

NEW SECTION. Sec. 13. There is added to chapter 31.12 RCW a new 
section to read as follows: 

When a liquidating agent absorbs and agrees to serve the membership of 
a distressed credit union the supervisor may approve a pooling of assets and 
liabilities rather than a distribution of assets. 


NEW SECTION. Sec. 14. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take elfect 
immediately. 

Passed the House April 11, 1983. 

Passed the Senate April 6, 1983. 


Approved by the Governor April 19, 1983. 
Filed in Office of Secretary of State April 19, 1983. 
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CHAPTER 38 
[House Bill No. 78] 
WATER AND SEWER DISTRICTS——SMALL WORKS ROSTER 


AN ACT Relating to water and sewer districts; amending section 44, chapter 210, Laws of 
1941 as last amended by section 1, chapter 137, Laws of 1979 ex. sess. and RCW 56.08- 
.070; and amending section 21, chapter 114, Laws of 1929 as last amended by section 2, 
chapter 137, Laws of 1979 ex. sess. and RCW 57.08.050. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 44, chapter 210, Laws of 1941 as last amended by sec- 
tion 1, chapter 137, Laws of 1979 ex. sess. and RCW 56.08.070 are each 
amended to read as follows: 

(1) All materials purchased and work ordered, the estimated cost of 
which is in excess of five thousand dollars shall be let by contract. All con- 
tract projects, the estimated cost of which is less than ((twelvethousand-five 
humdred)) twenty-five thousand dollars, may be awarded to a contractor on 
the small works roster. The small works roster shall be comprised of all re- 
sponsible contractors who have requested to be on the list. The board of 
sewer commissioners may set up uniform procedures to prequalify contrac- 
tors for inclusion on the small works roster. The board of sewer commis- 
sioners shall authorize by resolution a procedure for securing telephone 
and/or written quotations from the contractors on the small works roster to 
assure establishment of a competitive price and for awarding contracts to 
the lowest responsible bidder. Such procedure shall require that a good faith 
effort be made to request quotations from all contractors on the small works 
roster. Immediately after an award is made, the bid quotations obtained 
shall be recorded, open to public inspection, and available by telephone in- 
quiry. The small works roster shall be revised every six months. All contract 
projects equal to or in excess of ((twetve-thousand-fivehundred)) twenty- 
five thousand dollars shall be let by competitive bidding. Before awarding 
any competitive contract the board of sewer commissioners shall cause a 
notice to be published in a newspaper in general circulation where the dis- 
trict is located at least once, ten days before the letting of such contract, 
inviting sealed proposals for such work, plans and specifications which must 
at the time of publication of such notice be on file in the office of the board 
of sewer commissioners subject to public inspection. Such notice shall state 
generally the work to be done and shall call for proposals for doing the 
same to be sealed and filed with the board of sewer commissioners on or 
before the day and hour named therein. 

(2) Each bid shall be accompanied by a bid proposal deposit in the form 
of a certified check, cashier's check, postal money order, or surety bond 
payable to the order of the county treasurer for a sum not less than five 
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percent of the amount of the bid and no bid shall be considered unless ac- 
companied by such bid proposal deposit. At the time and place named such 
bids shall be publicly opened and read and the board of sewer commission- 
ers shall proceed to canvass the bids and may let such contract to the lowest 
responsible bidder upon plans and specifications: PROVIDED, That no 
contract shall be let in excess of the cost of said materials or work, or if in 
the opinion of the board of sewer commissioners all bids are unsatisfactory 
they may reject all of them and readvertise and in such case all checks, cash 
or bid bonds shall be returned to the bidders. If such contract be let, then 
all checks, cash or bid bonds shall be returned to the bidders, except that of 
the successful bidder, which shall be retained until a contract shall be en- 
tered into for the purchase of such materials or doing such work, and a 
bond to perform such work furnished with sureties satisfactory to the board 
of sewer commissioners in the full amount of the contract price between the 
bidder and the commission in accordance with bid. If said bidder fails to 
enter into said contract in accordance with said bid and furnish such bond 
within ten days from the date at which he is notified that he is the success- 
ful bidder, the said check, cash or bid bonds and the amount thereof shall 
be forfeited to the sewer district. 

(3) In the event of an emergency when the public interest or property of 
the sewer district would suffer material injury or damage by delay, upon 
resolution of the board of sewer commissioners, or proclamation of an offi- 
cial designated by the board to act for the board during such emergencies, 
declaring the existence of such emergency and reciting the facts constituting 
the same, the board, or the official acting for the board, may waive the re- 
quirements of this chapter with reference to any purchase or contract. 


Sec. 2. Section 21, chapter 114, Laws of 1929 as last amended by sec- 
tion 2, chapter 137, Laws of 1979 ex. sess. and RCW 57.08.050 are each 
amended to read as follows: 

(1) The board of water commissioners shall have authority to create and 
fill such positions and fix salaries and bonds thereof as it may by resolution 
provide. 

(2) All materials purchased and work ordered, the estimated cost of 
which is in excess of five thousand dollars shall be let by contract. All con- 
tract projects, the estimated cost of which is less than ((twelve-thousand-five 
hundred)) twenty-five thousand dollars, may be awarded to a contractor on 
the small works roster. The small works roster shall be comprised of all re- 
sponsible contractors who have requested to be on the list. The board of 
water commissioners may set up uniform procedures to prequalify contrac- 
tors for inclusion on the small works roster. The board of water commis- 
sioners shall authorize by resolution a procedure for securing telephone 
and/or written quotations from the contractors on the small works roster to 
assure establishment of a competitive price and for awarding contracts to 
the lowest responsible bidder. Such procedure shall require that a good faith 
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effort be made to request quotations from all contractors on the small works 
roster. Immediately after an award is made, the bid quotations obtained 
shall be recorded, open to public inspection, and available by telephone in- 
quiry. The small works roster shall be revised every six months. All contract 
projects equal to or in excess of ((twelve-thousand-five-hundred)) twenty- 
five thousand dollars shall be let by competitive bidding. Before awarding 
any such contract the board of water commissioners shall cause a notice to 
be published in a newspaper in general circulation where the district is lo- 
cated at least once ten days before the letting of such contract, inviting 
sealed proposals for such work, plans and specifications which must at the 
time of publication of such notice be on file in the office of the board of 
water commissioners subject to public inspection. Such notice shall state 
generally the work to be done and shall call for proposals for doing the 
same to be sealed and filed with the board of water commissioners on or 
before the day and hour named therein. 

(3) Each bid shall be accompanied by a certified or cashier's check or 
postal money order payable to the order of the county treasurer for a sum 
not less than five percent of the amount of the bid, or accompanied by a bid 
bond in an amount not less than five percent of the bid with a corporate 
surety licensed to do business in the state, conditioned that the bidder will 
pay the district as liquidated damages the amount specified in the bond, 
unless he enters into a contract in accordance with his bid, and no bid shall 
be considered unless accompanied by such check, cash or bid bond. At the 
time and place named such bids shall be publicly opened and read and the 
board of water commissioners shall proceed to canvass the bids and may let 
such contract to the lowest responsible bidder upon plans and specifications 
on file or to the best bidder submitting his own plans and specifications: 
PROVIDED, That no contract shall be let in excess of the cost of said ma- 
terials or work, or if in the opinion of the board of water commissioners all 
bids are unsatisfactory they may reject all of them and readvertise and in 
such case all checks, cash or bid bonds shall be returned to the bidders. If 
such contract be let, then all checks, cash or bid bonds shall be returned to 
the bidders, except that of the successful bidder, which shall be retained 
until a contract shall be entered into for the purchase of such materials or 
doing such work, and a bond to perform such work furnished with sureties 
satisfactory to the board of water commissioners in the full amount of the 
contract price between the bidder and the commission in accordance with 
the bid. If said bidder fails to enter into said contract in accordance with 
said bid and furnish such bond within ten days from the date at which he is 
notified that he is the successful bidder, the said check, cash or bid bonds 
and the amount thereof shall be forfeited to the water district: PROVIDED, 
That if the bidder fails to enter into a contract in accordance with his bid, 
and the board of water commissioners deems it necessary to take legal ac- 
tion to collect on any bid bond required herein, then the water district shall 
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be entitled to collect from said bidder any legal expenses, including reason- 
able attorneys' fees occasioned thereby. 

(4) In the event of an emergency when the public interest or property of 
the water district would suffer material injury or damage by delay, upon 
resolution of the board of water commissioners, or proclamation of an offi- 
cial designated by the board to act for the board during such emergencies, 
declaring the existence of such emergency and reciting the facts constituting 
the same, the board, or official acting for the board, may waive the require- 
ments of this chapter with reference to any purchase or contract. 


Passed the House February 4, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 19, 1983. 

'Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 39 


[Engrossed House Bill No. 198] 
HEARING AIDS——DISPENSERS——LICENSING——CONSUMER REMEDIES 


AN ACT Relating to hearing aids; amending section 1, chapter 106, Laws of 1973 1st ex. sess. 
as amended by section 38, chapter 158, Laws of 1979 and RCW 18.35.010; amending 
section 2, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.020; amending section 
3, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.030; amending section 4, 
chapter 106, Laws of 1973 1st ex. sess. as amended by section 36, chapter 30, Laws of 
1975 Ist ex. sess. and RCW 18.35.040; amending section 5, chapter 106, Laws of 1973 Ist 
ex. sess. and RCW 18.35.050; amending section 6, chapter 106, Laws of 1973 Ist ex. sess. 
as amended by section 37, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.35.060; 
amending section 9, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.090; amend- 
ing section 10, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.100; amending 
section 11, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.110; amending section 
12, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.120; amending section 14, 
chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.140; amending section 15, chap- 
ter 106, Laws of 1973 1st ex. sess. as amended by section 35, chapter 34, Laws of 1975- 
'76 2nd ex. sess. and RCW 18.35.150; amending section 19, chapter 106, Laws of 1973 
Ist ex. sess. and RCW 18.35.190; adding new sections to chapter 18.35 RCW, repealing 
section 13, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.130; repealing section 
16, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.160; and prescribing 
penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 106, Laws of 1973 Ist ex. sess. as amended by 
section 38, chapter 158, Laws of 1979 and RCW 18.35.010 are cach 
amended to read as follows: 

As used in this chapter, unless the context requires otherwise: 

(1) "Department" means the department of licensing. 

(2) "Council" means the council on hearing aids. 

(3) "Hearing aid" means any wearable prosthetic instrument or device 
designed for or represented as aiding, improving, compensating for, or cor- 
recting defective human hearing and any parts, attachments, or accessories 
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of such an instrument or device, excluding batteries and cords and ear 
molds. 

(4) "Fitting and dispensing of hearing aids" means the sale, lease, or 
rental or attempted sale, lease, or rental of hearing aids together with the 
selection and adaptation of hearing aids and the use of those tests and pro- 
cedures essential to the performance of these functions. It includes the tak- 
ing of impressions for ear molds for these purposes. 

(5) " Director" means the director of licensing. 


(6) "Establishment" mcans anv facility engaged in the fitting and dis- 

Sec. 2. Section 2, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18- 
.35.020 are cach amended to read as follows: 

No person shall engage in the fitting and dispensing of hearing aids or 
imply or represent that he or she is engaged in the fitting and dispensing of 
hearing aids unless he or she holds a valid license issued by the department 
as provided in this chapter. The owner or manager of a hearing aid estab- 
lishment is responsible under this chapter for all transactions made in the 
establishment name or conducted on its premises by agents or employees of 
the establishment engaged in fitting and dispensing hearing aids. Every es- 
tablishment shall have in its employ at least one licensed fitter-dispenser at 
all times, and shall annually submit proof that all audiometric equipment at 
that establishment has been properly calibrated. 

Sec. 3. Section 3, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18- 
.35.030 are each amended to read as follows: 

Any person who engages in the fitting and dispensing of hearing aids 


shall ((detiver)) provide to each person ((supptied-with-or-sold-i-hearing-aid 
z-Teceiptowhich-shall-contatm-his-signature-nd-show-the-address-of-his-reg- 
vular-placc-of-business-and-the-mumber-of-his-icensc;-togetherwith-a-de- 
" | Etioned if E i it a ! obse) 
who enters into an agreement to purchase a hearing aid a receipt at the 
time of the agreement containing the following information: 

(1) The seller's name, signature, license number, address, and phone 
number of his or her regular place of business; 

(2) A description of the aid furnished, including make, model, and the 
term "used" or "reconditioned" if applicable; 

(3) A disclosure of the cost of all services including but not limited to 
the cost of testing and fitting, the actual cost of the hearing aid furnished, 
the cost of ear molds if any, and the terms of the sale. These costs, includ- 
ing the cost of car molds, shall be known as the total purchase price. The 
receipt shall also contain a statement of the purchaser's recision rights un- 
der this chapter and an acknowledgment that the purchaser has read and 
understands these rights. Upon request, the purchaser shall also be supplied 
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with a signed and dated copy of any hearing evaluation performed by the 
seller, 

(4) At the time of delivery of the hearing aid, the purchaser shall also 
be furnished with the serial number of the hearing aid supplied. 

Sec. 4. Section 4, chapter 106, Laws of 1973 1st ex. sess. as amended by 
section 36, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.35.040 are 
each amended to read as follows: 

An applicant for license shall be at least eighteen years of age((;)) and 
shall pay a fee determined by the director as provided in RCW 43.24, 085 as 
now or hereafter amended((;and-shatt-show-to-the-satisfaction-of the-de= 


partment-that-he-is-frec-of-any-infectious-or-eontagious-discase-which-would 
involve-undue tisk to the pubtic)). An applicant shall not be issued a license 
under the provisions of this chapter unless ((he)) the applicant: 


(1) Satisfactorily completes the examination required by this chapter; or 


(2) ((Has-been-engaged-in the fitting and dispensing of hearing -ards-in 


€33)) Holds a current, unsuspended, unrevoked license or certificate 
from a state or jurisdiction with ((whom)) which the department has en- 


tered into a reciprocal agreement, and shows evidence satisfactory to the 
department that the applicant is licensed in good standing in the other ju- 
obtained the surety bond coverage required under this chapter. 

Sec. 5. Section 5, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18- 
.35.050 are cach amended to read as follows: 

Except as otherwise provided in this chapter an applicant for license 
shall appear at a time and place and before such persons as the department 
may designate to be examined by written and practical tests. The depart- 
ment shall give an examination during the second full week in January and 
during the third full week in July each year. The examination shall be re- 


viewed annually by the council and the department, and revised as neces- 
sary. No examination of any established association may be used as the 
exclusive replacement for the examination approved and developed by the 
council. 

Sec. 6. Section 6, chapter 106, Laws of 1973 Ist ex. sess. as amended by 
section 37, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.35.060 are 
each amended to read as follows: 

(1) The department shall issue a trainee license to any applicant who 
has shown to the satisfaction of the department that: 


[311] 


Ch. 39 WASHINGTON LAWS, 1983 


(a) ((He)) The applicant is at least eighteen years of age; 

(b) ((He-is-free-of-any-infectious-or-contagious-disease; 

fc))) If issued a trainee license, ((he)) would be employed and directly 
supervised in the fitting and dispensing of hearing aids by a person licensed 
((trmder-thiscchapter-in-a-capacity-other-tham-traimec)) in good standing as a 

fitter-dispenser for at least one year unless otherwise approved by the 
council; and 

((€d)-He)) (c) Has paid an application fee determined by the director as 
provided in RCW 43.24.085 as now or hereafter amended, to the 
department. 

The provisions of RCW 18.35.030 and 18.35.110 through 18.35.130 
shall apply to any person issued a trainee license. Pursuant to the provisions 
of this section, a person issued a trainee license may engage in the fitting 
and dispensing of hearing aids without having first passed the examination 
provided under this chapter. 

(2) The trainee license shall contain the name of the person licensed 
under this chapter who is employing and supervising the trainee and that 
person shall execute an acknowledgment ((exccuted-by-suchr-per;on-that-he 


isresponsibte)) of responsibility for all acts of the trainee in connection with 
the fitting and dispensing of hearing aids. 


(3) A trainee may fit and dispense hearing aids, but only if ((he)) the 
trainee is under the ((direction-and)) direct supervision of a person licensed 
under this chapter in a capacity other than as a trainee. Direct supervision 
by a licensed fitter-dispenser shall be required whenever the traince is en- 
gaged in the fitting or dispensing of hearing aids during the trainee's first 
three months of full-time employment. The council shall develop and adopt 
guidelines on any additional supervision or training it deems necessary. 

(4) The trainee license shall expire one year from the date of its issu- 
ance except that ((atthe-dtseretron-ofthe-department)) on recommendation 
of the council the license may be reissued for one additional year only. 

(5) No person licensed under this chapter may assume the responsibility 
for more than ((three)) two trainees at any one time, ((tmiesscapproved-in 
writing-by-the-department)) c except that the department may approve onc 

additional trainee if none of the trainees is within the initial ninety-day pe- 
riod of direct supervision and the licensee demonstrates to the department's 
satisfaction that adequate supervision will be provided for all trainees. 

Sec. 7. Section 9, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18- 
.35.090 are each amended to read as follows: 

Each person who engages in the fitting and dispensing of hearing aids 
shall annually, on ((or-before-Jamary-1st)) the anniversary of his or her li- 
cense, or as the department prescribes by rule, pay to the department a fec 


((of-one—hundred-twenty=five-dottars)) established by the director under 
RCW 43.24.085 for a renewal of ((his)) the license and shall keep ((such)) 
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the license conspicuously posted ((at-his)) in the place of business ((ad- 
dress)) at all times. A thirty-day grace period shall be allowed after ((Jam 
wary—tst;)) the applicable renewal date during which licenses may be 
renewed on payment of a penalty fee ((oef-one-hundred-fifty-dollars-to-the 
department Fhe-department-may-suspend-the-license-of-my-person-who 
ed)) established by the director under RCW 43.24.085. Any person who 
fails to renew his or her license prior to the expiration of the grace period 
must satisfy the requirements of this chapter for initial licensure, including 
taking a new examination. The director may by rule establish mandatory 
continuing education requirements and/or continued competency standards 
to be met by licensees as a condition for license renewal. 

Sec. 8. Section 10, chapter 106, Laws of 1973 Ist ex. sess. and RCW 
18.35.100 are cach amended to read as follows: 

(1) ((&)) Every person who holds a license under this chapter shall no- 
tify the department in writing of the regular address of the place or places 
in the state of Washington where ((he)) the person engages or intends to 
engage in the fitting and dispensing of hearing aids and of any change 
thereof within ((thirty)) ten days of such change. Failure to notify the de- 
partment in writing shall be grounds for suspension or revocation of license. 

(2) The department shall keep a record of the places of business of per- 
sons who hold licenses. 

(3) Any notice required to be given by the department to a person who 
holds a license may be given by mailing it to ((himrat)) the address of the 
last place of business of which ((he)) the person has notified the depart- 
ment, except that notice to a licensee of proceedings to deny, suspend, or 
revoke the license shall be by certified or registered mail or by means auth- 
orized for service of process. 


Sec. 9. Section 11, chapter 106, Laws of 1973 Ist ex. sess. and RCW 
18.35.110 are each amended to read as follows: 

Any person licensed under this chapter may ((have-htsticense-suspended 
for-a-fixed-perrod-or-be-placed-on-probation-by-the-department)) be subject 
to disciplinary action by the council for any of the following causes: 

(1) The licensee, in the application for the license, or in any written or 
oral communication to the department concerning the issuance or retention 
of the license, has made any material misstatement of fact, or has omitted 
to disclose any material fact ((mecessary-to-make)) which makes that which 
is stated ((not)) misleading. 

(2) For unethical conduct, or for gross incompetence in dealing in hear- 
ing aids. Unethical conduct shall include, but not be limited to: 

(a) Using or causing or promoting the use of, in any advertising matter, 
promotional literature, testimonial, guarantee, warranty, label, brand, insig- 
nia, or any other representation, however disseminated or published, which 
is false, misleading or deceptive; 
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(b) Employing directly or indircetly any suspended or unlicensed person 
to perform any work covered by this chapter; 

(c) Failing or refusing to honor or to perform as represented any repre- 
sentation, promise, agreement, or warranty in connection with the promo- 
tion, sale, dispensing, or fitting of the hearing aid; 

(d) Advertising a particular model, type, or kind of hearing aid for sale 
which purchasers or prospective purchasers responding to the advertisement 
cannot purchase or are dissuaded from purchasing and where it is estab- 
lished that the purpose of the advertisement is to obtain prospects for the 
sale of a different model, type, or kind than that advertised; 

(e) Falsifying hearing test or evaluation results; 

(f) (i) Whenever any of the following conditions are found or should 
have been found found to exist either from observations by the licensee or 
on the basis of information furnished by the prospective hearing aid 
user((;)) prior to fitting and dispensing a hearing aid to any such prospec- 
tive hearing aid user, failing to advise that prospective hearing aid user in 
writing that ((tre)) the user should first consult a licensed physician special- 
izing in diseases of the ear or if no such licensed physician is available in the 
community then to any duly licensed physician: 

(A) Visible congenital or traumatic deformity of the ear, including per- 
foration of the eardrum; 

(B) History of, or active drainage from the ear within the previous 
ninety days; 

(C) History of sudden or rapidly progressive hearing loss within the 
previous ninety days; 

(D) Acute or chronic dizziness; 

(E) Any unilateral hearing loss ((of-sudder-or-recent-onsctowithinmincty 
days)); 

(F) Significant air-bone gap ((€)) when generally acceptable standards 
have been established((3)) as defined by the food and drug administration; 

(G) Visible evidence of significant cerumen accumulation or a foreign 
body in the ear canal; 

(H) Pain or discomfort in the ear; or 


(1) Any other conditions that the department may by rule establish((: 
PROVIBEDB;-Fhatit-shall-be)). lt is a violation of this subsection for any 
licensee or ((his)) that licensee's employees and putative agents upon mak- 
ing such required referral for medical opinion to in any manner whatsoever 
disparage or discourage a prospective hearing aid user from seeking such 
medical opinion prior to the fitting and dispensing of a hearing aid((—AND 
PROVDEÐ FURTHER Fhat)). No such referral for medical opinion 
need be made by any licensee in the instance of replacement only of a 
hearing aid which has been lost or damaged beyond repair within ((one 
year)) six months of the date of purchase((-&ND—PROVIDED—-FUR- 


THER;-Fhat)). The licensee zr the licensee's employees or putative agents 
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shall obtain a signed statement from the hearing aid user documenting the 
waiver of medical clearance and the waiver shall inform the prospective user 
that signing the waiver is not in the user's best health interest: PROVIDED, 
That the licensee shall maintain a copy of either the physician's statement 
showing that the prospective hearing aid user has had a medical evaluation 
or the statement waiving medical evaluation, for a period of three years af- 


ter the purchaser's receipt of a hearing aid. Nothing in this section required 
to be performed by a licensee shall mean that the licensee is engaged in the 


diagnosis of illness or the practice of medicine or any other activity prohib- 
ited ((by-the-provisions-of-this-code)) under the laws of this state; 

(ii) Fitting and dispensing a hearing aid to any person under eighteen 
years of age who has not been examined and cleared for hearing aid use 
within the previous six months by a physician specializing in otolaryngology 
except in the case of replacement instruments or except in the case of the 
parents or guardian of such person refusing, for good cause, to seek medical 
opinion: PROVIDED, That should the parents or guardian of such person 
refuse, for good cause, to seek medical opinion, the licensee shall obtain 
from such parents or guardian a certificate to that effect in a form as pre- 
scribed by the department; 

(iii) Fitting and dispensing a hearing aid to any person under eighteen 
years of age who has not been examined by ((a-etinicat)) an audiologist who 
holds at least a master's degree in audiology for ((his)) recommendations 
during the previous six months, without first advising such person or his or 
her parents or guardian in writing that he or she should first consult ((a 


cHinical)) an audiologist who holds at least a master's degree in audiology, 


except in cases of hearing aids replaced within six months of their purchase; 
((€9)) (g) Representing that the services or advice of a person licensed 


to practice medicine and surgery under chapter 18.71 RCW or osteopathy 
and surgery under chapter 18.57 RCW or of a clinical audiologist will be 
used or made available in the selection, fitting, adjustment, maintenance, or 
repair of hearing aids when that is not true, or using the word "doc- 
tor((5))," "clinic(C5))," or other like words, abbreviations, or symbols 
which tend to connote a medical or osteopathic profession when such use is 
not accurate; ((or 
€g))) (h) Permitting another to use his or her license((:)); 


(i) Stating or implying that the use of any hearing aid will restore nor- 
mal hearing, preserve hearing, prevent or retard progression of a hearing 
impairment, or any other false, misleading, or medically or audiologically 
unsupportable claim regarding the efficiency of a hearing aid; 

(j) Representing or implying that a hearing aid is or will be "custom- 
made," "made to order," "prescription made," or in any other sense spe- 
cially fabricated for an individual when that is not the case; or 

(k) Directly or indirectly offering, giving, permitting, or causing to be 


given, money or anything of value to any person who advised another in a 
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professional capacity as an inducement to influence that person, or to have 
that person influence others to purchase or contract to purchase any product 
sold or offered for sale by the licensee, or to influence any person to refrain 
from dealing in the products of competitors. 

(3) Engaging in the fitting or dispensing of hearing aids while suffering 
from a contagious or infectious disease involving ((umnduc)) risk to the 
public. 

(4) Dealing in hearing aids under a false, misleading, or deceptive name. 

(5) ((For-any-violation)) Violating any of the provisions of this chapter 
or the rules adopted by this chapter. 

(6) Failure to properly and reasonably accept responsibility for the ac- 
tions of his or her employees. 

(7) Engaging in any unfair or deceptive practice or unfair method of 
competition in trade within the meaning of RCW 19.86.020 as now or 
hereafter amended. 

(8) Aiding or abetting any violation of the rebating laws as stated in 
chapter 19.68 RCW. 

Sec. 10. Section 12, chapter 106, Laws of 1973 Ist ex. sess. and RCW 
18.35.120 are each amended to read as follows: 


A ((Heense)) licensee under this chapter may also be ((revoked-for-any 


of-the-grounds-provided-in-RC W-18:35-H0-when-the-department-findsre- 
vocatiorr-is-necessary-to-protect-members-of-the-public)) subject to disci- 
plinary action if the licensee: 

(1) Is found guilty in any court of any crime involving forgery, embez- 
zlement, obtaining money under false pretenses, larceny, extortion, or con- 
spiracy to defraud and ten years have not elapsed since the date of the 
conviction; or 

(2) Has a judgment entered against him or her in any civil action in- 
volving forgery, embezzlement, obtaining money under false pretenses, lar- 
ceny, extortion, or conspiracy to defraud and five years have not clapsed 
since the date of the entry of the final judgment in the action, but a license 
shall not be issued unless the judgment debt has been discharged; or 

(3) Has a judgment entered against him or her under chapter 19.86 
RCW and two years have not elapsed since the entry of the final judgment; 
but a license shall not be issued unless there has been full compliance with 
the terms of such judgment, if any. The judgment shall not be grounds for 
denial, suspension, nonrenewal, or revocation of a license unless the judg- 
ment arises out of and is based on acts of the applicant, licensee, or em- 
ployee of the licensee. 

Sec. 11. Section 14, chapter 106, Laws of 1973 Ist ex. sess. and RCW 
18.35.140 are each amended to read as follows: 

The powers and duties of the department, in addition to the powers and 
duties provided under other sections of this chapter, are as follows: 
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(1) To purchase and maintain or rent audiometric equipment and facil- 
ities necessary to carry out the examination of applicants for license. 

(2) To authorize all disbursements necessary to carry out the provisions 
of this chapter. 

(3) To require the periodic ((inspeetton)) examination of the audiome- 
tric testing equipment and to carry out the periodic inspection of facilities of 
persons who deal in hearing aids, as reasonably required within the discre- 
tion of the department. 


« - ; 
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; ive P } ktel 34-04- REW-strchret lations 
inconsistent-with-thetaws-—of-this-state-and-the-provisions—of-this—ehapter 
whichare-necessary tocarry-outthe-provistons ofthis chapter inchirding-but 
not-Hmited-to-interpretation-of-the-provistons-of-this-chapter-)) 

Sec. 12. Section 15, chapter 106, Laws of 1973 Ist ex. sess. as amended 
by section 35, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.35- 
.150 are each amended to read as follows: 

(1) There is created hereby the council on hearing aids. The council 
shall consist of ((seven)) nine members to be appointed by the governor. 

(2) Members of the council shall be residents of this state. ((Four)) Five 
members shall be persons experienced in the fitting of hearing aids who 
shall hold valid licenses under this chapter. One member shall be a medical 
doctor specializing in ((otolaryngotogy)) diseases of the car. One member 
shall be a ((eknicat)) nondispensing audiologist. ((One)) Two members 
shall represent the public. 

(3) The term of office of a member is three years, except that ((on-the 


first-ceunettthree-members-shaltserve-for-two-yearsand-four-members-shatt 
serve-forthree-years)) the governor may appoint the initial members to onc 


or two year terms to ensure an orderly succession of members. A member 
shall continue to serve until a successor has been appointed and qualifies. 


Before a member's term expires, the governor shall appoint a successor to 
assume his duties at the expiration of his predecessor's term. A vacancy in 
the office of a member shall be filled by appointment for the unexpired 
term. 

(4) The chairman of the council shall be elected from the membership 
of the council at the beginning of each year. 

(5) The council shall meet at least once each year, at a place, day and 
hour determined by the council, unless otherwise directed by a majority of 
council members. The council shall also meet at such other times and places 
as are requested by the department or by three members of the council. 

(6) Members of the council shall ((not)) be compensated for their ser- 


vices((7-but)) at the rate of thirty-five dollars per day for cach day or part 
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thereof spent conducting mectings, hearings, or other official business, and 
Shall be reimbursed for their travel expenses in accordance with RCW 43- 


.03.050 and 43.03.060 as now existing or hereafter amended. 


NEW SECTION. Sec. 13. There is added to chapter 18.35 RCW a new 
section to read as follows: 

The council shall have the following powers and duties: 

(1) To establish by rule such minimum standards and procedures in the 
fitting and dispensing of hearing aids as deemed appropriate and in the 
public interest; 

(2) To develop guidelines on the training and supervision of trainees; 

(3) To adopt any other rules or regulations necessary to implement this 
chapter and which are not inconsistent with it; 

(4) To develop, approve, and administer all licensing examinations re- 
quired by this chapter; and 

(5) To conduct all disciplinary proceedings pursuant to this chapter. All 
hearings conducted and all rules adopted shall be in accordance with chap- 
ter 34.04 RCW, If, following a hearing, the council finds that an applicant 
or licensee has violated any section of this chapter or any of the rules pro- 
mulgated under it, the council may enter an order imposing one or more of 
the following penalties: 

(a) Denial of an initial license or renewal; 

(b) Revocation or suspension of license; 

(c) A fine not to exceed one thousand dollars for cach separate offense; 

(d) Issuance of a reprimand or letter of censure; 

(c) Placement of the licensee on probation for a period of time; 

(f) Restriction of the licensee's authorized scope of practice; or 

(g) Requiring the licensee to make restitution to any individual injured 
by the violation. 


Sec. 14. Section 19, chapter 106, Laws of 1973 Ist ex. sess. and RCW 
18.35.190 are each amended to read as follows: 

(1) In addition to remedies otherwise provided by law, in any action 
brought by or on behalf of a person required to be licensed hereunder, or by 
any assignee or transferee thereof, arising out of the business of fitting and 
dispensing of hearing aids, it shall be necessary to allege and prove that the 
licensee at the time of the transaction held a valid license as required by 
this chapter, and that such license has not been suspended or revoked pur- 
suant to RCW 18.35.110 ((and)) or 18.35.120. 

(2) Any person who shall engage in the fitting and dispensing of hearing 
aids without having obtained a license or who shall wilfully and intentional- 
ly violate any of the provisions of this chapter shall be guilty of a gross 
misdemeanor punishable by a fine not to exceed five thousand dollars per 


violation or by imprisonment in the county jail for a period not to exceed six 
months, or both. 
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(3) In addition to any other rights and remedies ((he)) a purchaser may 
have, the purchaser of a hearing aid shall have the right to rescind the 
transaction for other than the seller's breach if: 

(a) ((Fhe-purehaser-for-whatever-reason-consults-a_tieensed-physictan 

1 f E d : i 
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advice;-and 

{c))) The purchaser, for reasonable cause, returns the hearing aid or 
holds it at the seller's disposal: PROVIDED, That the hearing aid is in its 
original condition less normal wear and tear((;)). "Reasonable cause" shall 


be defined by the council but shall not include a mere change of mind on 
the part of the purchaser or a change of mind related to cosmetic concerns 


of the purchaser in wearing a hearing aid; and 
((€3)) (b) By sending notice of such cancellation to the licensee at 


((his)) the licensee's place of business by certified mail, return receipt re- 
quested, which shall be posted not later than thirty days following the date 
of ((purehase)) delivery; PROVIDED, That in the event of cancellation 
pursuant to this subsection or as otherwise provided by law, the licensee 
shall, without request, refund to the purchaser postmarked within ten days 
after such cancellation ((of)) all deposits, including any down payment less 
((ten)) fifteen percent of the total purchase price ((and-less-the-reasonable 
price-of-ear-molds;-if-any)) or one hundred dollars per hearing aid, which- 
ever is less, and shall return all goods traded in to the licensee on account or 
in contemplation of the sale less any reasonable costs actually incurred in 
making ready for sale, goods so traded in: AND PROVIDED FURTHER, 
That the buyer shall incur no additional liability for such cancellation. 
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(c) Where a purchaser has taken the steps described in subsections (a) 
and (b) above to cancel the purchase, and the purchaser subsequently 
agrees with the seller to extend the trial or rescission period, the purchaser 
remains entitled to receive the refund described in RCW 18.35.190(3)(b) 
upon demand made within sixty days of the original date of delivery or such 
other time as agreed to in writing by both parties. Written notice of the last 
date for demanding a refund shall be provided to the purchaser at the time 
the trial or recision period is extended. 

NEW SECTION. Sec. 15. There is added to chapter 18.35 RCW a new 
section to read as follows: 

(1) The director or the director's designee may initiate and conduct such 
investigations as may be reasonably necessary to establish the existence of 
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any alleged violations of or noncompliance with the provisions of this chap- 
ter or any rules issued hereunder. For the purpose of any investigation or 
proceeding under this chapter, the director or any officer the director may 
designate, may administer oaths and affirmations, subpoena witnesses, com- 
pel their attendance, take evidence, and require the production of any 
books, papers, correspondence, memoranda, agreements, or other documents 
or records which the director deems relevant or material to the inquiry. 

(2) If any individual fails to obey a subpoena or obeys a subpoena but 
refuses to give evidence, any court of competent jurisdiction may, upon ap- 
plication by the director, issue to that person an order requiring the person 
to appear before the court, to show cause why he or she should not be com- 
pelled to obey the subpoena, and give evidence material to the matter under 
investigation. The failure to obey an order of the court may be punishable 
as contempt. 


NEW SECTION. Sec. 16. There is added to chapter 18.35 RCW a new 
section to read as follows: 

Each licensee shall keep records of all services rendered for a period of 
three years. These records shall contain the names and addresses of all per- 
sons to whom services were provided, the date the warranty expires, a de- 
scription of the services and the dates the services were provided, and copies 
of any contracts and receipts. 


NEW SECTION. Sec. 17. There is added to chapter 18.35 RCW a new 
section to read as follows: 

(1) If the council determines following notice and hearing, or following 
notice if no hearing was timely requested, that a person has: 

(a) Violated any provisions of this chapter; or 

(b) Violated any lawful order, or rule of the council 
an order may be issued by the council requiring the person to cease and de- 
sist from the unlawful practice. The council shall then take affirmative ac- 
tion as is necessary to carry out the purposes of this chapter. 

(2) If the council makes a written finding of fact that the public interest 
will be irreparably harmed by delay in issuing an order, a temporary cease 
and desist order may be issued. Prior to issuing a temporary cease and de- 
sist order, the council, whenever possible, shall give notice by telephone or 
otherwise of the proposal to issue a temporary cease and desist order to the 
person to whom the order would be directed. Every temporary cease and 
desist order shall include in its terms a provision that upon request a hear- 
ing will be held to determine whether the order becomes permanent. 

(3) The department, with or without prior administrative proceedings, 
may bring an action in the superior court to enjoin the acts or practices and 
to enforce compliance with this chapter, or rule or order under this chapter. 
Upon proper showing, injunctive relief or temporary restraining orders shall 
be granted and a receiver or conservator may be appointed. The department 
Shall not be required to post a bond in any court proceedings. 
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NEW SECTION. Sec. 18. There is added to chapter 18.35 RCW a new 
section to read as follows: 

(1) Every establishment engaged in the fitting and dispensing of hearing 
aids shall file with the department a surety bond in the sum of ten thousand 
dollars, running to the state of Washington, for the benefit of any person 
injured or damaged as a result of any violation by the establishment's em- 
ployees or agents of any of the provisions of this chapter or rules adopted by 
the director. 

In lieu of the surety bond required by this section, the establishment 
may file with the department a cash deposit or other negotiable security ac- 
ceptable to the department. The security deposited with the department in 
lieu of the surety bond shall be returned to the establishment at the expira- 
tion of four years after any disciplinary proceedings involving employees or 
agents of the establishment, if no legal action has been instituted against the 
establishment or on the security deposit at the expiration of the four-year 
period. 

(2) A surety may file with the department notice of withdrawal of the 
bond of the establishment. Upon filing a new bond, or upon the expiration 
of sixty days after the filing of notice of withdrawal by the surety, the lia- 
bility of the former surety for all future acts of the establishment 
terminates. 

(3) The department shall immediately cancel the bond given by a surety 
company upon being advised that the surety company's license to transact 
business in this state has been revoked. 

(4) Upon the filing with the department notice by a surety of withdraw- 
al of the surety on the bond of an establishment or upon the cancellation by 
the department of the bond of a surety under this section, the department 
shall immediately give notice to the establishment by certified or registered 
mail with return receipt requested addressed to the establishment's last 
place of business as filed with the department. 


NEW SECTION. Sec. 19. There is added to chapter 18.35 RCW a new 
section to read as follows: 

(1) Each licensee shall name a registered agent Lo accept service of pro- 
cess for any violation of this chapter or rule adopted under this chapter. 

(2) The registered agent may be released at the expiration of four years 
after the license issued under this chapter has expired or been revoked if no 
legal action has been instituted against the licensee. 

(3) Any licensee who fails to name à registered agent for service of pro- 
cess for violations of this chapter or rules adopted under this chapter may 
also be served by filing two copies of the complaint with the director. Serv- 
ice on the director constitutes service on the licensee in this event. The di- 
rector then shall transmit one copy of the complaint to the licensee within 
five business days after receipt of the complaint. 


[321] 


Ch. 39 WASHINGTON LAWS, 1983 


NEW SECTION. Sec. 20. There is added to chapter 18.35 RCW a new 
section to read as follows: 

(1) In addition to any other legal remedies, an action may be brought in 
any court of competent jurisdiction upon the bond, cash deposit, or security 
in lieu of a surety bond required by this chapter, by any person having a 
claim against a licensee for any violation of this chapter or any rule adopted 
under this chapter. The aggregate liability of the surety to all claimants 
shall in no event exceed the sum of the bond. 

(2) An action upon the bond or security shall be commenced by serving 
and filing the complaint within one year from the date of the cancellation of 
the bond, or in case of a cash deposit or other security deposited in lieu of 
the surety bond, within one year of the date of expiration of revocation of 
the license. Two copies of the complaint shall be served by registered or 
certified mail, return receipt requested, upon the department at the time the 
suit is started. The service constitutes service on the surety. The director 
shall transmit one copy of the complaint to the surety within five business 
days after the copy has been received. 

(3) The director shall maintain a record, available for public inspection, 
of all suits commenced under this chapter under surety bonds, or the cash 
or other security deposited in lieu of the surety bond. In the event that any 
final judgment inipairs the liability of the surety upon a bond so furnished 
or the amount of the deposit so that there is not in effect a bond undertak- 
ing or deposit in the full amount prescribed in this section, the department 
Shall suspend the license until the bond undertaking or deposit in the re- 
quired amount, unimpaired by unsatisfied judgment claims, has been 
furnished. 

(4) If a judgment is entered against the deposit or security required un- 
der this chapter, the department shall, upon receipt of a certified copy of a 
final judgment, pay the judgment from the amount of the deposit or 
security. l 


NEW SECTION. Sec. 21. There is added to chapter 18.35 RCW a new 
section to read as follows: 

It is unlawful to sell a hearing aid to a resident of this state if the at- 
tempted sale or purchase is offered or made by telephone or mail order and 
there is no face-to-face contact to test or otherwise determine the needs of 
the prospective purchaser. This section does not apply to the sale of hearing 
aids by wholesalers to licensees under this chapter. 

NEW SECTION. Scc. 22. This chapter shall not apply to federal em- 
ployees, nor shall it apply to students enrolled in an accredited program who 
are supervised by a licensed hearing aid dispenser under the provisions of 
this chapter. 

NEW SECTION. Sec. 23. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 24. The legislature finds that the public health, 
safety and welfare would best be protected by uniform regulation of hearing 
aid fitter-dispensers throughout the state. Therefore, the provisions of this 
chapter relating to the licensing of hearing aid fitter-dispensers and hearing 
aid establishments is exclusive. No political subdivision of the state of 
Washington within whose jurisdiction a hearing aid establishment is located 
may require any registrations, bonds, licenses, or permits of the establish- 
ment or its employees or charge any fee for the same or similar purposes: 
PROVIDED, HOWEVER, That nothing herein shall limit or abridge the 
authority of any political subdivision to levy and collect a general and non- 
discriminatory license fee levicd on all businesses, or to levy a tax based 
upon the gross business conducted by any firm within the political 
subdivision. 


NEW SECTION. Sec. 25. The following acts or parts of acts are cach 
repealed: 

(1) Section 13, chapter 106, Laws of 1973 1st ex. sess. and RCW 18- 
.35.130; and 

(2) Section 16, chapter 106, Laws of 1973 Ist ex. sess. and RCW 
18.35.160. 


Passed the House February 16, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 40 


[House Bill No. 219] 
COUPONS——CERTIFICATES——MANUFACTURER REDEMPTION 
PROCEDURES 


AN ACT Relating to manufacturers’ premium coupons; and amending section 3, chapter 221, 
Laws of 1957 as amended by section |, chapter 104, Laws of 1972 ex. sess. and RCW 
19.83.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 221, Laws of 1957 as amended by section 1, 
chapter 104, Laws of 1972 ex. sess. and RCW 19.83.040 are cach amended 
to read as follows: 

(1) Nothing in this chapter, or in any other statute or ordinance of this 
state, shall apply to: 

(a) The issuance and direct redemption by a manufacturer of a premi- 
um coupon, certificate, or similar device; or prevent him from issuing and 
directly redeeming such premium coupon, certificate, or similar device, 
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which, however, shall not be issued, circulated, or distributed by rctail ven- 
dors except when contained in or attached to an original package; 

(b) The publication by, or distribution through, newspapers or other 
publications of coupons, certificates, or similar devices; or 

(c) A coupon, certificate, or similar device which is within, attached to, 
or a part of a package or container as packaged by the original manufac- 
turer and which is to be redeemed by another manufacturer, if: 

(i) The coupon, certificate, or similar device clearly states the names and 
addresses of both the issuing manufacturer and the redeeming manufactur- 
er; and 

(ii) The issuing manufacturer is responsible for redemption of the cou- 


pon, certificate, or similar device if the redeeming manufacturer fails to do 
so. 


(2) The term "manufacturer," as used in this section, means any vendor 
of an article of merchandise which is put up by or for him in an original 
package and which is sold under his or its trade name, brand, or mark((: 
PROVIDEÐ-Fhatnopremim-coupon,certificate-orsimitardevice-shah-be 
tssued-in-comnection withthesate-of-pouttry or mitk-andtmitkproduets)). 

NEW SECTION. Sec. 2. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 22, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 41 


[House Bill No. 256] 
REAL PROPERTY——CONSERVATION FUTURES——STATE ACQUISITION —— 
TAXATION 


AN ACT Relating to property taxation; and amending section 12, chapter 212, Laws of 1973 
Ist ex. sess. as amended by section 5, chapter 134, Laws of 1980 and RCW 84.34.108. 
Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 12, chapter 212, Laws of 1973 Ist ex. sess. as amended 
by section 5, chapter 134, Laws of 1980 and RCW 84.34.108 are each 
amended to read as follows: 

(1) When land has once been classified under this chapter, a notation of 
such designation shall be made cach year upon the assessment and tax rolls 
and such land shall be valued pursuant to RCW 84.34.060 or 84.34.065 
until removal of all or a portion of such designation by thc assessor upon 
occurrence of any of the following: 
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(a) Receipt of notice from the owner to remove all or a portion of such 
designation; 

(b) Sale or transfer to an ownership making all or a portion of such land 
exempt from ad valorem taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, un- 
less the new owner has signed a notice of classification continuance. The 
signed notice of continuance shall be attached to the real estate excise tax 
affidavit provided for in RCW 82.45.120, as now or hereafter amended. The 
notice of continuance shall be on a form prepared by the department of 
revenue. If the notice of continuance is not signed by the new owner and 
attached to the real estate excise tax affidavit, all additional taxes calculated 
pursuant to subsection (3) of this section shall become due and payable by 
the seller or transferor at time of sale. The county auditor shall not accept 
an instrument of conveyance of classified land for filing or recording unless 
the new owner has signed the notice of continuance or the additional tax 
has been paid. The seller, transferor, or new owner may appeal the new as- 
sessed valuation calculated under subsection (3) of this section to the county 
board of equalization. Jurisdiction is hereby conferred on the county board 
of equalization to hear these appeals; 

(d) Determination by the assessor, after giving the owner written notice 
and an opportunity to be heard, that all or a portion of such land is no 
longer primarily devoted to and used for the purposes under which it was 
granted classification. 

(2) Within thirty days after such removal of all or a portion of such 
land from current use classification, the assessor shall notify the owner in 
writing, setting forth the reasons for such removal. The seller, transferor, or 
owner may appeal such removal to the county board of equalization. 

(3) Unless the removal is reversed on appeal, the assessor shall revalue 
the affected land with reference to full market value on the date of removal 
from classification. Both the assessed valuation before and after the removal 
of classification shall be listed and taxes shall be allocated according to that 
part of the year to which each assessed valuation applies. Except as provid- 
ed in subsection (5) of this section, an additional tax shall be imposed which 
shall be due and payable to the county treasurer thirty days after the owner 
is notified of the amount of the additional tax. As soon as possible, the as- 
sessor shall compute the amount of such an additional tax and the treasurer 
shall mail notice to the owner of the amount thereof and the date on which 
payment is due. The amount of such additional tax shall be equal to: 

(a) The difference between the property tax paid as "open space land", 
"farm and agricultural land", or "timber land" and the amount of property 
tax otherwise due and payable for the seven years last past had the land not 
been so classified; plus 

(b) Interest upon the amounts of such additional tax paid at the same 
statutory rate charged on delinquent property taxes from the dates on which 
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such additional tax could have been paid without penalty if the land had 
been assessed at a value without regard to this chapter. 

(4) Additional tax, together with applicable interest thereon, shall be- 
come a lien on such land which shall attach at the time such land is re- 
moved from current use classification under this chapter and shall have 
priority to and shall be fully paid and satisfied before any recognizance, 
mortgage, judgment, debt, obligation or responsibility to or with which such 
land may become charged or liable. Such lien may be foreclosed upon expi- 
ration of the same period after delinquency and in the same manner pro- 
vided by law for foreclosure of liens for delinquent real property taxes as 
provided in RCW 84.64.050 now or as hereafter amended. Any additional 
tax unpaid on its due date shall thereupon become delinquent. From the 
date of delinquency until paid, interest shall be charged at the same rate 
applied by law to delinquent ad valorem property taxes. 

(5) The additional tax specified in subsection (3) of this section shall not 
be imposed if the removal of designation pursuant to subsection (1) of this 
section resulted solely from: 

(a) Transfer to a government entity in exchange for other land located 
within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or 
sale or transfer to an entity having the power of eminent domain in antici- 
pation of the exercise of such power; 

(c) Sale or transfer of land within two years after the death of the own- 
er ^f at least a fifty percent interest in such land((:)); 

(d) A natural disaster such as a flood, windstorm, earthquake, or other 
such calamity rather than by virtue of the act of the landowner changing 
the use of such property((:)); 

(c) Official action by an agency of the state of Washington or by the 
county or city within which the land is located which disallows the present 
use of such land((:)); 

(f) Transfer to a church and such land would qualify for property tax 
exemption pursuant to RCW 84.36.020; or 


(g) Acquisition of property interests by state agencies or agencies or or- 
ganizations qualified under RCW 84.34.210 and 64.04.130 for the purposes 
enumerated in those sections: PROVIDED, That at such time as these 
property interests are not used for the purposes enumerated in RCW 84- 
.34.210 and 64.04.130 the additional tax specified in subsection (3) of this 
section shall be imposed. 

Passed the House April 12, 1983. 

Passed the Senate April 6, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 
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CHAPTER 42 
[Engrossed House Bill No. 274] 
SAVINGS AND LOAN ASSOCIATIONS 


AN ACT Relating to savings and loan associations; amending section 4, chapter 235, Laws of 
1945 as last amended by section 14, chapter 3, Laws of 1982 and RCW 33.08.030; and 
amending section 30.04.020, chapter 33, Laws of 1955 as amended by section 1, chapter 
88, Laws of 1981 and RCW 30.04.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. Section 4, chapter 235, Laws of 1945 as last amended by section 
14, chapter 3, Laws of 1982 and RCW 33.08.030 are each amended to read 
as follows: 

A domestic association shall be incorporated either as a stock or a mu- 
tual association. The articles of incorporation shall specifically state: 

(1) The name of the association, which shall include the words ((*Sav* 
ds ce MM NEM ED 

(a) "Savings association"; 

(b) "Savings and loan associato": ; or 

(c) "Savings bank"; 

(2) The city or town and county in which it is to have its principal place 
of business; 

(3) The name, occupation, and place of residence of all incorporators, 
the majority of whom shall be Washington residents; 

(4) Its purposes; 

(5) Its duration, which may be for a stated number of years or 
perpetual; 

(6) The amount of paid-in savings with which the association will com- 
mence business; 

(7) The names, occupations, and addresses of the first directors; 

(8) Whether the association is organized as a stock or mutual associa- 
tion and who has membership rights and the relative rights of different 
classes of members of the association. 

The articles of incorporation may contain any other provisions consistent 
with the laws of this state and the provisions of this title pertaining to the 
association's business or the conduct of its affairs. 


Sec. 2. Section 30.04.020, chapter 33, Laws of 1955 as amended by 
section |, chapter 88, Laws of 1981 and RCW 30.04.020 are each amended 
to read as follows: 

The name of every bank shall contain the word "bank" and the name of 
every trust company shall contain the word "trust," or the word "bank." 
Except as provided in RCW 33.08.030, no person except: 

(1) A national bank; 

(2) A bank or trust company authorized by the laws of this state; 
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(3) A foreign corporation authorized by this title so to do, shall, 

(a) Use as a part of his or its name or other business designation or in 
any manner as if connected with his or its business or place of business any 
of the following words or the plural thereof, to wit: "bank," "banking," 
"banker," "trust." 

(b) Use any sign at or about his or its place of business or use or circu- 
late any advertisement, letterhead, billhead, note, receipt, certificate, blank, 
form, or any written or printed or part written and part printed paper, in- 
strument or article whatsoever, directly or indirectly indicating that the 
business of such person is that of a bank or trust company. 

This section shall not prevent a lender approved by the United States 
secretary of housing and urban development for participation in any mort- 
gage insurance program under the National Housing Act from using the 
words "mortgage banker" or "mortgage banking" in the conduct of its 
business, but only if both words are used together in either of the forms 
which appear in quotations in this sentence. 

Every person who, and every director and officer of every corporation 
which, to the knowledge of such director or officer violates any provision of 
this section shall be guilty of a gross misdemeanor. 


Passed the House March 2, 1983. 

Passed the Senate April 12, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 43 


[ House Bill No. 285] 
MOTOR VEHICLE FUND DISTRIBUTION——CITIES AND TOWNS——CITY 
STREET MAINTENANCE 


AN ACT Relating to motor vehicle fund distributions; and amending section 10, chapter 317, 
Laws of 1977 ex. sess. and RCW 46.68.115. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 317, Laws of 1977 ex. sess. and RCW 46- 
.68.115 are each amended to read as follows: 

The sums distributed to cities and towns as set forth in subsection (2) of 
RCW 46.68.100, 4s now or hereafter amended, shall be allocated between 
them as provided by RCW 46.68.110, subject to the provisions of RCW 
35.76.050, to be used exclusively: For the construction, improvement, and 
repair of arterial highways and city streets as those terms are defined in 
RCW 46.04.030 and 46.04.120((;)); for the maintenance of city streets, as 


approved by the department of transportation, state aid engineer, for those 
cities with a population of less than five thousand; or for tie payment of any 
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municipal indebtedness which may be incurred after June 12, 1963, in the 
construction, improvement, and repair of arterial highways and city streets. 


Passed the House March 11, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 44 


[Engrossed House Bill No. 275] 
SAVINGS BANKS——ACCOUNTING PROCEDURES—— POWER AND 
AUTHORITY 


AN ACT Relating to mutual savings banks; amending section 32.12.050, chapter 13, Laws of 
1955 and RCW 32.12.050; amending section 32.12.090, chapter 13, Laws of 1955 as last 
amended by section 2, chapter 104, Laws of 1977 ex. sess. and RCW 32.12.090; amending 
section 98, chapter 85, Laws of 1981 and RCW 32.32.495; and amending section 104, 
Chapter 85, Laws of 1981 and RCW 32.32.525. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 32.12.050, chapter 13, Laws of 1955 and RCW 32.12- 
.050 are each amended to read as follows: 

(1) No savings bank shall by any system of accounting, or any device of 
bookkeeping, directly or indirectly, enter any of its assets upon its books in 
the name of any other individual, partnership, unincorporated association, 
or corporation, or under any title or designation that is not in accordance 
with the actual facts. 

(2) The bonds, notes, mortgages, or other interest bearing obligations 
purchased or acquired by a savings bank, shall not be entered on its books 
at more than the actual cost thereof, and shall not thereafter be carried 
upon its books for a longer period than until the next declaration of divi- 
dends, or in any event for more than one year, at a valuation exceeding 
their present cost as determined by amortization, that is, by deducting from 
the cost of any such security purchased for a sum in excess of the amount 
payable thereon at maturity and charging to "profit and loss" a sufficient 
sum to bring it to par at maturity, or adding to the cost of any such security 
purchased at less than the amount payable thereon at maturity and credit- 
ing to "profit and loss" a sufficient sum to bring it to par at maturity. 

(3) No such bank shall enter, or at any time carry on its books, the real 
estate and the building or buildings thereon used by it as its place of busi- 
ness at a valuation exceeding their actual cost to the bank. 

(4) Every such bank shall conform its methods of keeping its books and 
records to such orders in respect thereof as shall have been made and pro- 
mulgated by the supervisor. Any officer, agent, or employee of any savings 
bank who refuses or neglects to obey any such order shall be punished as 
hereinafter provided. 
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(5) Real estate acquired by a savings bank, other than that acquired for 
use as a place of business, may be entered on the books of the bank at the 
actual cost thereof but shall not be carried beyond the current dividend pe- 
riod at an amount in excess of the amount of the debt in protection of which 
such real estate was acquired, plus the cost of any improvements thereto. 

An appraisal made by two or more persons appointed by the board of 
trustees, shall be made of every such parcel of real estate within six months 
from the date of conveyance and also within six months from date when any 
expenditure to improve such real estate is added to the book value. If the 
value at which such real estate is carried on the books is in excess of the 
value found on appraisal the book value shall, at the end of the dividend 
period during which such appraisal was made, be reduced to an amount not 
in excess of such appraised value. 

(6) No such bank shall enter or carry on its books any asset which has 
been disallowed by the supervisor or the trustees of such bank, or any debt 
owing to it which has remained due without prosecution and upon which no 
interest has been paid for more than one year, or on which a judgment has 
been recovered which has remained unsatisfied for more than two years, 
unless the supervisor upon application by such savings bank has fixed a val- 
uation at which such debt may be carried as an asset, or unless sucli debt is 
secured by first mortgage upon real estate, in which latter case it may be 
carried at the actual cash value of such real estate as determined by written 
appraisal signed by two or more persons appointed by the board of trustees 
and filed with it. 

(7) Notwithstanding the prohibitions of this section, a savings bank may 
maintain its books and records and may enter and carry on its books any 
asset or liability at any valuation in accordance with any accounting rules 
promulgated or adopted by the federal deposit insurance corporation or the 
financial accounting standards board or the supervisor of banking. 

Sec. 2. Section 32.12.090, chapter 13, Laws of 1955 as last amended by 
section 2, chapter 104, Laws of 1977 ex. sess. and RCW 32.12.090 are each 
amended to read as follows: 

(1) Every savings bank shall regulate the rate of interest upon the 
amounts to the credit of depositors therewith, in such manner that deposi- 
tors shall receive as nearly as may be all the earnings of the bank after 
transferring the amount required by RCW 32.08.120 and such further 
amounts as its trustees may deem it expedient and for the security of the 
depositors to transfer to the guaranty fund, which to the amount of ten 
percent of the amount due its depositors the trustees shall gradually accu- 
mulate and hold. Such trustees may also deduct from its net earnings, and 
carry as reserves for losses, or other contingencies, or as undivided profits, 
such additional sums as they may deem wise. 

(2) Every savings bank may classify its depositors according to the 
character, amount, regularity, or duration of their dealings with the savings 
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bank, and may regulate the interest in such manner that each depositor 
shall receive the same ratable portion of interest as all others of his class. 

(3) Unimpaired contributions to the initial guaranty fund and to the 
expense fund, made by the incorporators or trustees of a savings bank, shall 
be entitled to have dividends apportioned thereon, which may be credited 
and paid to such incorporators or trustees. 

Whenever the guaranty fund of any savings bank is sufficiently large to 
permit the return of such contributions, the contributors may receive inter- 
est thereon not theretofore credited or paid at the same rate paid to 
depositors. 

(4) A savings bank shall not: 

(a) Declare, credit or pay any interest except as authorized by a vote of 
a 1najority of the board of trustees duly entered upon its minutes, whereon 
shall be recorded by ayes and noes the vote of each trustee; 

(b) Pay any interest other than the regular quarterly or semiannual in- 
terest, or the interest on savings certificates of deposit, or the extra divi- 
dends prescribed elsewhere in this title: PROVIDED, That such bank may 
pay interest not less often than annually on the anniversary dates of ac- 
counts separately classified for this purpose: PROVIDED, FURTHER, 
That such bank may pay interest monthly at the rate or rates last author- 
ized by a majority vote of the board of trustees duly entered in its minutes 
whereon shall be recorded bv ayes and noes the vote of each trustee; 

(c) Declare, credit or pay interest on any amount to the credit of a de- 
positor for a longer period than the same has been credited: PROVIDED, 
That deposits made not later than the tenth day of any month (unless the 
tenth day is not a business day, in which case it may be the next succeeding 
business day), or withdrawn upon one of the last three business days of the 
month ending any quarterly or semiannual interest period, may have inter- 
est paid upon them for the whole of the period or month when they were so 
deposited or withdrawn: PROVIDED FURTHER, That if the bylaws so 
provide, accounts closed between interest periods may be credited with in- 
terest at the rate determined by its board of trustees, computing from the 
last interest period to the date when closed. 


(5) The trustees of any savings banks, other than a savings bank con- 


verted under chapter 32.32 RCW, whose undivided profits and guaranty 
fund, determined in the manner prescribed in RCW 32.12.070, amount to 


more than twenty-five percent of the amount due its depositors, shall at 
least once in three years divide equitably the accumulation beyond such 
twenty-five percent as an extra dividend to depositors in excess of the regu- 
lar dividend authorized. 

A notice posted conspicuously in a savings bank of a change in the rate 
of interest shall be equivalent to a personal notice. 


Sec. 3. Section 98, chapter 85, Laws of 1981 and RCW 32.32.495 are 
each amended to read as follows: 
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(1) Every converted savings bank shall be managed by not less than five 
directors, except that a bank having a capital of fifty thousand dollars or 
less may have only three directors. Directors shall be elected by the stock- 
holders and hold office for one year and until their successors are elected 
and have qualified. ]n the first instance the directors shall be those named in 
the articles of incorporation and afterwards, those elected at the annual 
meeting of the stockholders to be held at least once each year on a day to be 
specified by the converted savings bank's bylaws but not later than May 
15th of each year. If for any cause an election is not held at that time, it 
may be held at an adjourned meeting or at a subsequent meeting called for 
that purpose in the manner prescribed by the corporation's bylaws. The di- 
rectors shall meet at least once each month and whenever required by the 
supervisor. A majority of the board of directors shall constitute a quorum 
for the transaction of business. At all stockholders’ meetings, each share 
shall be entitled to one vote, unless the articles of incorporation provide 
otherwise. Any stockholder may vote in person or by written proxy. 


(2) If the board of directors consists of nine or more members, in licu of 
electing the entire number of directors annually, the converted savings 
bank's articles of incorporation or bylaws may provide that the directors be 
divided into either two or three classes, cach class to be as nearly equal in 
number as possible, the term of office of directors of the first class to expire 
at the first annual meeting of sharcholders after their election, that of the 
second class to expire at the second annual meeting after their election, and 
that of the third class, if any, to expire at the third annual meeting after 
their election. At each annual mecting after such classification, the number 
of directors equal to the number of the class whose term expires at the time 
of such meeting shall be elected to hold office until the second succeeding 
annual mceting, if there are two classes, or until the third succeeding annual 
meeting, if there are three classes. A classification of directors shall not be 
effective prior to the first annual meeting of shareholders. 


(3) Immediately upon election, each director shall take, subscribe, swear 
to, and file with the supervisor an oath that he will, so far as the duty de- 
volves upon him, diligently and honestly administer the affairs of the corpo- 
ration and will not knowingly violate or willingly permit to be violated any 
provision of law applicable to the corporation. ((Vacanetres-on-the-board-of 
directors shati-be-fiHed-by the board) ) 

(4) A vacancy occurring in the board of directors may be filled by the 
affirmative vote of a majority of the remaining directors. A director elected 
to fill a vacancy shall be elected for the unexpired term of the director's 
predecessor in office. A directorship to be filled by reason of an increase in 
the number of directors may be filled by the board of directors for a term of 
office continuing only until the next election of directors by the 


shareholders. 
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Sec. 4. Section 104, chapter 85, Laws of 1981 and RCW 32.32.525 are 
each amended to read as follows: 

After July 26, 1981, no converted savings bank may make any loan or 
discount on the security of its own capital stock, nor be the purchaser or 
holder of any such shares, unless the security or purchase is necessary to 
prevent loss upon a debt previously contracted in good faith, in which case 
the stocks so purchased or acquired shall be sold at public or private sale, or 
otherwise disposed of, within six months from the time of its purchase or 


acquisition. The prohibitions of this section do not apply to a purchase of 
shares approved by the supervisor pursuant to RCW 32.32.210. 

Passed the House March 2, 1983. 

Passed the Senate April 12, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 45 
[House Bill No. 312] 
SAVINGS BANK——CONVERSIONS 


AN ACT Relating to mutual savings banks; and adding a new chapter to Title 32 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) A domestic savings bank formed under 
this title may convert itself into a federal mutual or stock savings bank. The 
conversion shall be effected: 

(a) In the case of a mutual savings bank, by the vote of two-thirds of 
the trustees at a regular or special meeting of the trustees called for such 
purpose; 

(b) [n the case of a stock savings bank, by the vote of a majority of the 
stockholders present, in person or by proxy, at a regular or special meeting 
of the stockholders called for such purpose. 

(2) Notice of the meeting, stating the purpose thereof, shall be given the 
supervisor at least thirty days prior to the meeting. If the conversion is 
authorized by the trustees or stockholders at the meeting, the trustees or 
stockholders are authorized and shall effect such action, and the officers of 
the savings bank shall execute all proper conveyances, documents, and other 
papers necessary or proper thereunto. If conversion is authorized, a copy of 
the minutes of the meeting shall be filed forthwith with the supervisor. 

(3) Upon consummation of the conversion, the successor federal savings 
bank shall succeed to all right, title, and interest of the mutual or stock 
bank in and to its assets and to its liabilities to the creditors of the savings 
bank. Upon the conversion, after the execution and delivery of all instru- 
ments of transfer, conveyance, and assignment, the domestic savings bank 
shall be deemed dissolved. 
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(4) Every federal savings bank, the home office of which is located in 
this state, and the savings accounts therein, have all the rights, powers, and 
privileges and are entitled to the same immunities and exemptions as per- 
tain to savings banks organized under the laws of this state. 


NEW SECTION. Sec. 2. (1) A federal savings bank, the home office of 
which is located in this state, may convert itself into a domestic savings 
bank under this title upon approval by the supervisor of banking. For any 
such conversion, the federal savings bank shall proceed as provided in this 
chapter for the conversion of a domestic savings bank into a federal savings 
bank. The conversion shall be effected by the vote of a majority of the 
members or stockholders present, in person or by proxy, at a regular or 
special meeting of thc members or stockholders called for such purpose. 

(2) Upon consummation of the conversion, the successor domestic sav- 
ings bank shall succeed to all right, title, and interest of the federal savings 
bank in and to its assets, and to its liabilities to the creditors of such federal 
savings bank. 


NEW SECTION. Sec. 3. Sections | and 2 of this act shall constitute a 
new chapter in Title 32 RCW. 


Passed the House March 2, 1983. 

Passed the Senate April 12, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 46 
[Substitute Senate Bill No. 3164] 
INSURANCE HOLDING COMPANIES——ACQUISITION PROCEDURES 


AN ACT Relating to insurance holding companies; amending section 4, chapter 13, Laws of 
1971 ex. sess. and RCW 48.31A.020; amending section 5, chapter 13, Laws of 1971 ex. 
sess. and RCW 48.314.030; amending section 7, chapter 13, Laws of 1971 ex. sess. and 
RCW 48.314.050; and adding a new section to chapter 48.31A RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. There is added to chapter 48.31A RCW a 
new section to read as follows: 

The purpose of this chapter is to assure that the protections provided 
generally by the insurance code to policyholders, beneficiaries, claimants, 
and the insuring public are not dissipated or prejudiced by the fact that an 
insurer is or may become part of an insurance holding company system. 

Sec. 2. Section 4, chapter 13, Laws of 1971 ex. sess. and RCW 48.31A- 
.020 are each amended to read as follows: 

No person other than the issuer or an affiliate of the issuer shall ((nrake 


a-tender-offer-for-a-request-or-invitation-for-tenders-of;-or-agreement-to)) 
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exchange securities for or otherwise acquire, any voting security or any se- 
curity convertible into a voting security of a domestic insurer or of any oth- 
er person controlling a domestic insurer if, as a result of the consummation 
thereof, ((the)) that person ((making-such-tender-offer; request-or-agree- 
ment;)) would directly or indirectly, acquire actual control of ((sueh)) the 
insurer((;)) unless: 

(1) Such person has filed with the commissioner a statement containing 
such of the following information, and such additional information as the 
commissioner may by rule or regulation prescribe as necessary or appropri- 
ate in the public interest or for the protection of policyholders: 

(a) The background and identity of all persons by whom or on whose 
behalf the purchases or the exchange, merger, or other acquisition of control 
are to be effected; 

(b) The source and amount of the funds or other consideration used or 
to be used in making the purchases or in effecting the exchange, merger or 
other acquisition of control, and, if any part of such funds or other consid- 
eration has been or is to be borrowed or otherwise obtained for the purpose 
of making the purchases or effecting the exchange, merger, or other acqui- 
sition of control, a description of the transaction and the names of the par- 
ties thereto; 

(c) Any plans or proposals which such persons may have to liquidate 
such insurer, to sell its assets or merge it with any person, or to make any 
other major change in its business or corporate structure or management; 

(d) The amount of each class of voting securities, or securities which 
may be converted into voting securities, of such insurer or such controlling 
person, which are beneficially owned, and the amount of each class of voting 
securities or securities which may be converted into voting securities of such 
insurer or such controlling person concerning which there is a right to ac- 
quire beneficial ownership, by each such person and by each such affiliate; 

(e) Information as to any contracts, arrangements or understandings 
with any person with respect to any securities of such insurer, including but 
not limited to transfer of any of the securities, joint ventures, loan or option 
arrangements, puts or calls, guarantees of loans, guarantees against loss or 
guarantees of profits, division of losses or profits, or the giving or withhold- 
ing of proxies, naming the persons with whom such contracts, arrangements 
or understandings have been entered into, and giving the details thereof; 
and 

(f) A copy of any such agreement, and any amendments thereto, to ex- 
change or otherwise acquire securities or to merge with or otherwise to ac- 
quire control of such insurer; ((and)) 

(2) The time for disapproval, as provided in RCW 48.31A.050, includ- 
ing any agreed extensions, has elapsed or approval has been given by the 
commissioner. 
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Sec. 3. Section 5, chapter 13, Laws of 1971 ex. sess. and RCW 48.31A- 
.030 are each amended to read as follows: l 

All requests or invitations for tenders or advertisements making a tender 
offer or requesting or inviting tenders of such voting securities for actual 
control of a domestic insurer made by or on behalf of any such person shall 
contain such of the information specified in RCW 48.31A.020 as the com- 
missioner may prescribe, and shall be filed with the commissioner, and a 
copy delivered to the issuer of the voting securities, at least ((ten)) five 
business days prior to the time such material is first published or sent or 
given to security holders. Copies of any additional material soliciting or re- 
questing such ‘ender offers subsequent to the initial solicitation or request 
shall contain such information as the commissioner may prescribe as neces- 
sary or appropriate in the public interest or for the protection of policy- 
holders ((and-stockholders;)) and shall be filed with the commissioner, and 
a copy delivered to the issuer of the voting securities, at least ((ten)) five 
business days prior to the time copies cf such material are first published or 
sent or given to security holders. 


Sec. 4. Section 7, chapter 13, Laws of 1971 ex. sess. and RCW 48.31A- 
.050 are each amended to read as follows: 

(1) In the absence of approval by the commissioner the purchases, ex- 
changes, mergers or other acquisitions of control referred to in RCW 48- 
.31A.020 may be made unless the commissioner, within twenty days after 
the statement required by RCW 48.314.020 has been filed with him, dis- 
approves the purchases, exchanges, mergers or other acquisitions of control. 
The commissioner may disapprove any such transaction within twenty days 
after such filing if he finds that: 

(a) After the change of control the domestic insurer ((cotid)) would not 
satisfy the requirements for the issuance of a certificate of authority ac- 
cording to requirements in force at the time of the issuance of its last cer- 
tificate of authority to do the insurance business which it intends to transact 
in this state; 

(b) The effect of the purchases, exchanges, mergers, or other acquisi- 
tions of control may be substantially to lessen competition in insurance in 
this state or tend to create a monopoly therein((;)) or ((woutd)) may violate 
the laws of this state ((or-the-United-States)) relating to monopolies or re- 
straint of trade; 

(c) The financial condition of an acquiring person is such as would 
jeopardize the financial stability of the insurer, or prejudice the interest of 
its policyholders ((orzim-the-casc-of-an-acquisition-of-controt-the-mterest-of 
any—-remaining-shareholders—who-are-unaffhliated—with-the—acquiring 
person)); 

(d) The plans or proposals which the acquiring person has to liquidate 
the insurer, to sell its assets, or to merge it with any person, or to make any 
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other major change in its business or corporate structure or management, 
are unfair or prejudicial to policyholders; ((or)) 

(c) The competence, experience and integrity of those persons who 
would control the operation of the insurer indicate that it would not be in 
the interest of policyholders((;"shareholders;-or)) and the public to permit 
them to do so; or 


(f) There has not been full compliance with this chapter or other appli- 


cable provisions of Title 48 RCW by the acquiring person. 
(2) The provisions of RCW 48.31A.020 through 48.31A.050 apply to 


any change of control ((if-and-to)) except to the extent that the commis- 
sioner, by rule or regulation or by order, shall exempt the same from the 
provisions of such sections as not comprehended within the purpose of 
((this)) those sections. 


Passed the Senate March 2, 1983. 

Passed the House April 12, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 47 
[Substitute Senate Bill No. 3511] 
HYDROELECTRIC RESOURCE DEVELOPMENT——POLITICAL SUBDIVISIONS 


AN ACT Relating to the creation of separate legal authorities by one or more irrigation dis- 
tricts and any combination of cities, towns, or public utility districts for the purpose of 
constructing, financing, acquiring, owning, operating, and maintaining hydroelectric facil- 
ities; adding new sections to chapter 87.03 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 87.03 RCW a new 
section to read as follows: 

The legislature finds that a significant potential exists for the develop- 
ment of cost-effective renewable hydroelectric resources by irrigation dis- 
tricts, cities, towns, and public utility districts and further finds that it is in 
the best interests of the state and its citizens for such entities to develop 
that hydroelectric generating resource cooperatively whenever possible 
through the use of separate legal authorities. The legislature also finds that 
the development of such hydroelectric resources will be beneficial in meeting 
the present and future energy needs of the citizens of the state, will further 
a state purpose and policy, and will be in the public interest. 


NEW SECTION. Sec. 2. There is added to chapter 87.03 RCW a new 
section to read as follows: 

One or more irrigation districts and any combination of cities, towns, or 
public utility districts may create a separate legal authority to construct, fi- 
nance, acquire, own, operate, and maintain hydroelectric facilities including, 
but not limited to, dams, canals, plants, transmission lines, other power 
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equipment and the necessary property and property rights thercfor, located 
within or outside the boundaries of the entities creating the authority, for 
the purpose of utilizing for the generation of electricity water power made 
available by and as a part of the irrigation water storage, conveyance, and 
distribution facilities, wasteways, and drainage water facilities which serve 
or may in the future serve irrigation districts, and to sell by contract on 
such terms and conditions as deemed appropriate by the legislative body of 
the authority the electric power and energy created by or generated at such 
hydroelectric facilities to municipal or quasi municipal corporations or co- 
operatives authorized to engage in the business of distributing electricity, 
electrical companies subject to the jurisdiction of the utilities and transpor- 
tation commission, or irrigation districts. Any authority so created shall 
have the same powers and only those powers granted to irrigation districts 
by chapter 185, Laws of 1979 ex. sess. and has such additional powers re- 
lating to its organization, right to contract in its own name, and general 
ability to exist and function as a separate legal authority as deemed appro- 
priate by the entities creating it. The authority shall be created and orga- 
nized by contract in the manner described in chapter 39.34 RCW and shall 
be a separate legal entity capable of exercising in its own name the powers 
granted it. No provision of chapter 39.34 RCW or any other provision of 
law may be interpreted to require the entities creating the authority to sub- 
mit the contract creating the authority to any state, county, or municipal 
officer, entity, agency, or board for approval or disapproval. 


NEW SECTION. Sec. 3. There is added to chapter 87.03 RCW a new 
section to read as follows: 

This chapter supplements and neither restricts nor limits any powers 
which a city, town, public utility district, or irrigation district might other- 
wise have under any laws of this state, except that no such authority created 
by section 2 of this act and no city, town, or public utility district member 
of an authority may condemn for the benefit of the authority any plant, 
works, dam, facility, right, or property owned by any city, town, irrigation 
district, public utility district, or electrical company subject to the jurisdic- 
tion of the utilities and transportation commission. 

NEW SECTION. Sec. 4. There is added to chapter 87.03 RCW a new 
section to read as follows: 

Cities, towns, and public utility districts not engaged in the generation, 
transmission, or distribution of electricity on the effective date of this act 
may be members of a separate legal authority created under the provisions 
of section 2 of this act without the necessity of obtaining prior approval of 
their voters. However, no such city, town, or public utility district member 
of such a separate legal authority may construct or acquire facilities for the 
generation, transmission, or distribution of electricity independently of the 
separate legal authority without complying with the election requirements 
applicable to each individual entity. 


[338] 


WASHINGTON LAWS, 1983 Ch. 47 


NEW SECTION. Sec. 5. There is added to chapter 87.03 RCW a new 
section to read as follows: 

After demand made by a majority of the authority's menibers, the ac- 
tions of an authority shall become subject to ratification and approval by 
the voters of its members in accordance with procedures agreed to by its 
members. Every contract establishing an authority shall provide appropriate 
procedures for ratification and approval of actions taken by the authority by 
the voters of its members. 


NEW SECTION. Sec. 6. There is added to chapter 87.03 RCW a new 
section to read as follows: 

A separate legal authority shall only have power to incur indebtedness 
that is repayable from rates, tolls, charges, or contract payments for services 
or electricity provided by the authority and to pledge such revenues for the 
payment and retirement of indebtedness issued for the construction or ac- 
quisition of hydroelectric facilities. An authority shall not have power to 
levy taxes or to impose assessments for the payment of obligations of the 
authority. Every bond or other evidence of indebtedness issued by an au- 
thority shall provide (1) that repayment shall be limited solely to the reve- 
nues of the authority, and (2) that no member of the authority shall be 
obligated to repay directly or indirectly any obligation of the authority ex- 
cept to the extent of fair value for services actually received from the au- 
thority. No member may pledge its revenues to support the issuance of 
revenue bonds or other indebtedness of an authority. This section shall not 
be construed to prohibit members of an authority from paying the necessary 
expenses of organizing and administering the authority and of studies per- 
formed, applications prepared, and consultants retained with regard to pro- 
jects the authority is studying, developing, constructing, or operating. 


NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 8. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the Senate March 28, 1983. 

Passed the House April 12. 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983 
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CHAPTER 48 


[Substitute Senate Bill No. 3110] 
WASHINGTON CREDIT UNION SHARE GUARANTY ASSOCIATION—— 
ABSORPTION-—-LIQUIDATION 


AN ACT Relating to Washington credit union share guaranty association; amending section 3, 
chapter 80, Laws of 1975 Ist ex. sess. as last amended by section 2, chapter 67, Laws of 
1982 and RCW 31.124.010; amending section 7, chapter 80, Laws of 1975 Ist ex. sess. as 
last amended by section 5, chapter 67, Laws of 1982 and RCW 31.124.050; creating a 
new section; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 80, Laws of 1975 Ist ex. sess. as last amended 
by section 2, chapter 67, Laws of 1982 and RCW 31.12A.010 are each 
amended to read as follows: 

As used in this chapter, unless the context otherwise requires, the terms 
defined in this section shall have the meanings indicated. 

(1) "Assessment" means the amount levied by the association against its 
members in order to carry out its stated purposes. 

(2) "Association" means the credit union share guaranty association 
created in RCW 31.124.020. 

(3) "Board" means board of directors of the guaranty association. 

(4) "Contracted guarantees" means those liabilities specifically agreed 


to by the association for providing assistance to member credit unions or for 
indemnifying any other entity against loss because of its participation in the 


absorption or liquidation of a distressed member credit unicn. 
(5) "Credit union" means a credit union organized and authorized un- 


der laws contained in chapter 31.12 RCW, as now or hereafter amended. 

((€5)) (6) “Initial member" means a member qualified by the supervi- 
sor within sixty days affer September 1, 1975, but not yet ratified by the 
board. 

((€6})) (7) "Member" means a member of the guaranty association, 
ratified by the board. 

((€:3)) (8) "Share account" of a credit union shareholder includes the 
share and/or deposit accounts and the share and/or deposit certificates of 
which the shareholder is owner of record with the credit union. 

((€8})) (9) "Shareholder" includes both members and nonmembers of a 
credit union, who have either shares and/or deposits in the credit union, in- 
cluding deposits of deferred compensation as referred to in RCW 31.12.305. 

((€9})) (10) "Supervisor" means the state supervisor of the division of 
savings and loan associations, or his successor in the event of a departmen- 
tal restructuring. 

((€+8})) (11) "Transfer" means entering on the credit union's books of 
account a decrease to one account and a corresponding increase to another 
account. 


[340 | 


WASHINGTON LAWS, 1983 Ch. 48 


Sec. 2. Section 7, chapter 80, Laws of 1975 Ist ex. sess. as last amended 
by section 5, chapter 67, Laws of 1982 and RCW 31.12A.050 are each 
amended to read as follows: 


(1) Funding of the association shall be by transfers to a share guaranty 


association contingency reserve as follows: 
(a) Credit unions approved by the supervisor and ratified by the board 


for membership subsequent to those initial members shall establish a share 
guaranty association contingency reserve by transferring from their guaran- 
ty fund an amount equal to one-half of one percent of the total ((imsur- 
abte)) guarantecable outstanding share and deposit balances as of the ((3+st 
of Deeember-ofthe-year-preeeding)) date of membership. When one mem- 
ber credit union is merged into another member credit union, the continuing 
credit union shall include in its share guaranty contingency reserve ((the 
amount-of)) the share guaranty contingency reserve of the merged credit 
union. A nonmember credit union merging with a member credit union 
must transfer into the share guaranty contingency reserve of the continuing 
credit union an amount equal to one-half of one percent of the total ((in- 
surabic)) quarantecable outstanding share and deposit balances of the non- 
member credit union as of the effective date of the merger, as determined 
by the supervisor. ((Buch-sum-shati-be-retained-im-the-credit-union-share 

d nr ) bed uu E dine hi 
chapter:)) 

(b) On the first business day of each year, member credit unions shall 
make a transfer of an amount sufficient to adjust the contingency reserve to 
a level of one-half of one percent of the guarantecable outstanding share 
and deposit balances as of December 31st of the previous year. If the mem- 
ber's guarantecable outstanding share and deposit balances decrease from 
the previous year, any excess which may then appear in the contingency re- 
serve may be transferred to the guaranty fund. 

(c) The board may require one additional transfer during the calendar 
year of an amount not to exceed one-half oí one percent of the 
guarantecable outstanding share and deposit balan:es as of December 31st 
of the previous year. Credit unions which have merged during the year and 
credit unions which have joined during the year will be subject to the one 
additional transfer, even if that required transfer occurred before ratifica- 
tion of the joining member or the merger of the two credit unions. The 
transfer will be based on the guarantecable share and deposit balances of 
those credit unions as of the following dates: 

(i) For new members, the balances as of the date of membership; 

(ii) For members that merge, the sum of the balances as of December 
3Ist of the previous year; 
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(iii) For a nonmember merging with a member, the sum of the mem- 
ber's balances as of December 3lst of the previous year, and of the 
nonmember's balances as of the effective date of the merger. 


set-forth-in-thiscchapter:.)) Sums specified in subsection (1) of this section 
may be offset from the statutory transfer requirement to the guaranty fund 
and shall be retained in the credit union share guaranty contingency reserve 
as an integral part of its guaranty fund until such time and if necessary to 


be drawn for the purposes set forth in this chapter. 
(3) Members' share guaranty association contingency reserve funds shall 


be invested in investments as permitted in the bylaws of he association. 

(4) The board, in concurrence with the supervi. or, may also suspend or 
diminish the transfer in any given period after reaching a normal operating 
sufficiency as provided in the bylaws. 

(5) Membership in this association may be terminated upon approval by 
a majority of the credit union members responding to such a proposal and 
subject further to acceptance by the national credit union administration of 
continued share insurance coverage under the national credit union admin- 
istration share insurance program. Notice of such intentions shall be in 
writing to the association's board of directors at least twelve months prior to 
such contemplated action: PROVIDED, That in the event ((of)) that the 
credit union board has voted to recommend to the membership iiquidation, 
conversion from state to federal credit union charter ((the-converting-mem= 
Mats or merger with or conversion to a credit union organized under the 
laws of another state, the liquidating, converting, or merging member will 
notify the association in ((compliancewith-RC W-31-t2:390)) writing within 

seven days after the credit union board has taken such action. Share guar- 

antee coverage through the association will terminate with the effective date 
of the ((federat)) new charter or completion of the liquidation or merger as 
determined by the supervisor. 

(6) Except for a credit union merging with a member credit union, any 
credit union terminating membership in the association shall be assessed its 
pro rata share of the difference, if any, between the association's current li- 
ability for contracted guarantees and the amount from previous assessments 
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currently held for contracted guarantees by the association. Such difference 
nated. If the amount of the assessment exceeds the amount of the actual 

NEW SECTION. Sec. 3. During calendar year 1983, the 1983 amend- 
ments to RCW 31.12A.050 shall be applied according to the following 
transition rules: 

(1) If, on the effective date of this 1983 act, the share guaranty contin- 
gency reserve does not meet the level of one-half of one percent of the 
member's guaranteeable outstanding share and deposit balances as of 
December 31, 1982, the credit union shall be required to adjust its share 
guaranty contingency reserve to that level within thirty days of the effective 
date of this 1983 act. However, if any assessments were made in 1983 prior 
to the effective date of this 1983 act, the required one-half of one percent 
level shall be reduced by the amount of any such assessments. 

(2) Credit unions that become members or that merge on or after the 
effective date of this act and before January 1, 1984, shall be subject to the 
provisions of RCW 31.12A.050(1)(a) as amended by this 1983 act. 

(3) During the remainder of the calendar year following the effective 
date of this 1983 act, one additional transfer as provided for in RCW 
31.12A.050(1)(c) will be permitted. 

(4) This section shall expire on January 1, 1984. 


NEW SECTION. Sec. 4. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take elfect 
immediately. 


Passed the Senate March 1, 1983. 

Passed the House April 12, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 49 


[Senate Bill No. 3211] 
AIRCRAFT FUEL TAXATION 


AN ACT Relating to the taxation of aircraft fuel; amending section 1, chapter 10, Laws of 
1967 ex. sess. as last amended by section 1, chapter 25, Laws of 1982 Ist ex. sess. and 
RCW 82.42.010; amending section 3, chapter 25, Laws of 1982 1st ex. sess, and RCW 
82.42.025; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 10, Laws of 1967 ex. sess. as last amended by 
section |, chapter 25, Laws of 1982 Ist ex. sess. and RCW 82.42.010 are 
each amended to read as follows: 
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For the purposes of this chapter: 

(1) "Department" means the department of licensing; 

(2) "Director" means the director of licensing; 

(3) "Person" means every natural person, firm, partnership, association, 
or private or public corporation; 

(4) "Aircraft" means every contrivance now known or hereafter invent- 
ed, used or designed for navigation of or flight in the air, operated or pro- 
pelled by the use of aircraft fuel; 

(5) "Aircraft fuel" means gasoline and any other inflammable liquid, by 
whatever name such liquid is known or sold, the chief use of which is as fuel 
for the propulsion of aircraft, except gas or liquid, the chief use of which as 
determined by the director, is for purposes other than the propulsion of 
aircraft; 

(6) "Dealer" means any person engaged in the retail sale of aircraft 
fuel; 

(7) "Distributor" means any person engaged in the sale of aircraft fuel 
to any dealer and shall include any dealer from whom the tax hereinafter 
imposed has not been collected; 

(8) "Weighted average retail sales price of aircraft fuel" means the av- 
erage retail sales price, excluding any federal excise tax, of the several 
grades of aircraft fuel sold by dealers throughout the state (less any state 
excise taxes on the sale, distribution, or use thereof) upon which fuel the tax 
levied by this chapter has been collected, weighted to reflect the quantities 
sold at each price; 

(9) "Fiscal half-year” means a six-month period ending June 30th or 
December 31st; 

(10) "Local service commuter" means an air taxi operator who operates 
at least five round-trips per week between two or more points; publishes 
flight schedules which specify the times, days of the week, and points be- 
tween which it operates; and whose aircraft has a maximum capacity of 
sixty passengers or eighteen thousand pounds of useful load. 


Sec. 2. Section 3, chapter 25, Laws of 1982 Ist ex. sess. and RCW 82- 
.42.025 are each amended to read as follows: 

(1) During the fifth month of each fiscal half-year ending June 30th 
and December 31st of each year, the department of licensing shall compute 
an aircraft fuel tax rate to the nearest one-half cent per gallon of aircraft 
fuel by multiplying three percent times the weighted average retail sales 
price of aircraft fuel, per gallon, sold within the state in the third month of 
the fiscal half-year. The department shall determine the weighted average 
retail sales price of aircraft fuel by state-wide sampling and survey tech- 
niques designed to reflect these prices for the third month of the fiscal half- 
year. The department shall establish reasonable guidelines for its sampling 
and survey methods. 
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(2) The excise tax rate computed under subsection (1) of this section or 
five cents per gallon, whichever is greater, shall apply to the sale, distribu- 
tion, or use of aircraft fuel beginning the fiscal half-year following compu- 
tation of the rate and shall remain in effect for each succeeding fiscal half- 
year until a subsequent computation requires a change in the rate. For the 
((first-fiscal-half-ycar-after-Hunc-30;-1982)) period May 1, 1983, through 
June 30, 1983, the aircraft fuel tax shall be five cents per gallon. 

NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect May !, 
1983. 


Passed the Senate April 13, 1983. 

Passed the House April 6, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 50 
[Engrossed Substitute Senate Bill No. 3380] 
STATE RESIDENTIAL SCHOOLS——PLACEMENT DECISIONS 
AN ACT Relating to state residential schools; amending section 2, chapter 166, Laws of 1981 
and RCW 72.33.161; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 166, Laws of 1981 and RCW 72.33.161 are 
each amended to read as follows: 

Whenever in the judgment of the secretary, the treatment and training 
of any resident of a state residential school has progressed to the point that 
it is dcemed advisable to return such resident to the community, the secre- 
tary may grant placement on such terms and conditions as the secretary 
may deem advisable after reasonable notice to and consultation with the 
resident, and with any available parent, guardian, or other court-appointed 
personal representative of such person. 


If the resident, parent of a resident who is a minor, or guardian or other 
court-appointed personal representative of the resident believes that the 
specific placement decision is not in the best interests of the resident, he or 
she may request a hearing before an administrative law judge appointed 
under chapter 34.12 RCW. A hearing before an administrative law judge 
under this section shall be conducted as a contested case under chapter 34- 
04 RCW. At the hearing, the administrative law judge shall make an initial 
decision determining whether the specific placement decision is in the best 
interests of the resident and was otherwise proper. The burden of proof shall 
be on the department to show that the specific placement decision is in the 
best interests of the resident. Any review of the administrative law judge's 
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initial decision by the secretary when he or she makes the final decision 
shall be done on the same basis as specified under RCW 34.04.130 (5) and 
(6) for superior court review of an administrative decision and in addition 
findings and inferences to be sustained must be supported by substantial 
evidence. The secretary cannot delegate the authority to make the final de- 
cision. Any person aggrieved by the final administrative decision is entitled 
to judicial review in accordance with the provisions of chapter 34.04 RCW 
governing judicial review in a contested case except that if substantial rights 
have been prejudiced, administrative findings, inferences, conclusions or de- 
cisions may be reversed, modified, or remanded if not supported by sub- 
stantial evidence rather than requiring them to be arbitrary or capricious. 
A placement decision shall not be implemented at any level during any 
period during which an appeal can be taken or while an appeal is pending 
and undecided, unless authorized by court order so long as the appeal is 


being diligently pursued. 
The department of social and health services shall periodically evaluate 


at reasonable intervals the adjustment of the resident to the specific place- 
ment to determine whether the resident should be continued in the place- 
ment or returned to the institution or given a difTerent placement. 


NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 31, 1983. 

Passed the House April 13, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 51 


[Engrossed Senate Bill No. 3383] 
PROFESSIONAL CORPORATIONS——ELIGIBLE PERSONS——SHAREHOLDER 
REGULATIONS 

AN ACT Relating to professional corporations; amending section 11.36.010, chapter 145, 
Laws of 1965 as amended by section 14, chapter 3, Laws of 1983 and RCW 11.36.010; 
amending section 3, chapter 122, Laws of 1969 and RCW 18.100.030; amending section 
6, chapter 122, Laws of 1969 and RCW 18.100.060; amending section 9, chapter 122, 
Laws of 1969 and RCW 18.100.090; amending section 11, chapter 122, Laws of 1969 and 
RCW 18.100.110; amending section 13, chapter 122, Laws of 1969 and RCW 18.100.130; 
adding new sections to chapter 18.100 RCW; and repealing section 1, chapter 57, Laws of 
1971 and RCW 18.100.135. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 11.36.010, chapter 145, Laws of 1965 as amended by 
section 14, chapter 3, Laws of 1983 and RCW 11.36.010 are each amended 
to read as follows: 
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The following persons are not qualified to act as personal representa- 
tives: Corporations, minors, persons of unsound mind, or persons who have 
been convicted of any felony or of a misdemeanor involving moral turpitude: 
PROVIDED, That trust companies regularly organized under the laws of 
this state and national banks when authorized so to do may act as the per- 
sonal representative of decedents' or incompetents' estates upon petition of 
any person having a right to such appointment and may act as executors or 


guardians when so appointed by will: PROVIDED FURTHER, That pro- 


fessional service corporations regularly organized under the laws of this 
state whose shareholder or shareholders are exclusively attorneys may act as 


personal representatives. ((But)) No trust company or national bank ((shatt 
bc-entitled-to)) may qualify as such executor or guardian under any will 
hereafter drawn by it((;)) or its agents or employees, and no salaried attor- 
ney of any such company ((shaH)) may be allowed any attorney fee for 
probating any such will((;)) or in relation to the administration or settle- 
ment of any such estate, and no part of any attorney fee ((shaH)) may in- 
ure, directly or indirectly, to the benefit of any trust company or national 
bank. ((&nd)) When any person to whom letters testamentary or of admin- 
istration have been issued becomes disquatified to act because of becoming 
of unsound mind((;)) or being convicted of any crime or misdemeanor in- 
volving moral turpitude, the court having jurisdiction shall revoke his or her 
letters. A nonresident may be appointed to act as personal representative if 
((he)) the nonresident ((shaH)) appoints an agent((;)) who is a resident of 
the county where such estate is being probated((;)) or((;)) who is an attor- 
ney of record of the estate, upon whom service of all papers may be made; 
such appointment to be made in writing and filed by the clerk with other 
papers of such estate; and, unless bond has been waived as provided by 
RCW 11.28.185, such nonresident personal representative shall file a bond 
to be approved by the court. 


Sec. 2. Section 3, chapter 122, Laws of 1969 and RCW 18.100.030 are 
each amended to read as follows: 

As used in this chapter the following words shall have the meaning 
indicated: 

(1) The term "professional service" ((shaH)) means any type of personal 
service to the public which requires as a condition precedent to the render- 
ing of such service the obtaining of a license or other legal authorization 
and which prior to the passage of this chapter and by reason of law could 
not be performed by a corporation, including, but not by way of limitation, 
certified public accountants, chiropractors, dentists, osteopaths, physicians, 
podiatrists, chiropodists, architects, veterinarians and attorneys at law. 

(2) The term "professional corporation" means a corporation which is 
organized under this chapter for the purpose of rendering professional serv- 


ice ((amd—which-tras-as-its-shareholder-or-shareholders-only-individuals-who 
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themscives-are-duty-teensed-or otherwise tegatty authorized-within this state 


3) The term “ineligible person" means any individual, corporation 


partnership, fiduciary, trust, association, government agency, or other entity 
which for any reason is or becomes ineligible under this chapter to own 

Sec. 3. Section 6, chapter 122, Laws of 1969 and RCW 18.100.060 are 
each amended to read as follows: 

No corporation organized ((and-mcorporated)) under this chapter may 
render professional services except through ((tts-dtrectorsofficers—emptoy= 
ees-or-agents-ali-of-whom-miust-be)) individuals who are duly licensed or 
otherwise legally authorized to render such professional services within this 
state: PROVIDED, That ((said-term—emptoyees*-shatt not)) nothing in 


this chapter shall be interpreted to ((mean)) require the licensing of clerks, 
secretaries, bookkeepers, technicians, and other assistants employed by a 


professional corporation who are not usually and ordinarily considered by 
custom and practice to be rendering professional services to the public for 
which a license or other legal authorization is required. 


Sec. 4. Section 9, chapter 122, Laws of 1969 and RCW 18.100.090 are 
each amended to read as follows: 

Except as otherwise provided in section 11 of this 1983 act, no profes- 
sional ((service)) corporation organized under the provisions of this chapter 
may issue any of its capital stock to anyone other than an individual who is 
duly licensed or otherwisc legally authorized to render the same specific 
professional services within this state as those for which the corporation was 
incorporated. (QNo-shareholder-of-a-corporation-organized-under-this-chap- 
ter-shall-enter-into-a-vottng-trust-agreement-or-amy-other-type-agreement 

: thti hori fige ; d F 
any-or-attofhis-stock:) ) 

Sec. 5. Section 11 chapter 122, Laws of 1969 and RCW 18.100.110 are 
each amended to read as follows: 

No shareholder of a corporation organized as a professional ((service)) 
corporation may sell or transfer his shares in such corporation except to an- 
other individual who is eligible to be a shareholder of such corporation. 
(CFhecarticles-of-imcorporatron-of-a-professromal-service-corporation-shall 
require-that-cach-sharcholder-irrthe corporation provide fora redemption-or 
eibi 1 hoec wien NOU m 
or-by-operation-of-taw)) Any transfer of shares in violation of this section 
shall be void. However, nothing in this section prohibits the transfer of 
shares of a professional corporation by operation of law or court decree. 


Sec. 6. Section 13, chapter 122, Laws of 1969 and RCW 18.100.130 are 
each amended to read as follows: 
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The provisions of Title 23A RCW shall be applicable to a corporation 
organized pursuant to this chapter except to the extent that any of the pro- 
visions of this chapter are interpreted to be in conflict with the provisions 
thereof, and in such event the provisions and sections of this chapter shall 
take precedence with respect to a corporation organized pursuant to the 


provisions of this chapter. ((A-professional-corporati-rrorganized-under-this 
chapter-shait-consolidate-or-merge-onty-with-another-domestie-professionat 
a d E » ibid S 
prohibited:)) 

NEW SECTION. Sec. 7. There is added to chapter 18.100 RCW a new 
section to read as follows: 

Except as otherwise provided in section 11 of this act, all directors of a 
corporation organized under this chapter and all officers other than the sec- 
retary and the treasurer shall be duly licensed or otherwise legally author- 
ized to render the same specific professional services within this state as 
those for which the corporation was incorporated. 


NEW SECTION. Sec. 8. There is added to chapter 18.100 RCW a new 
section to read as follows: 

(1) A corporation organized under this chapter may merge or consoli- 
date with another corporation, domestic or foreign, organized to render the 
same specific professional services, only if every shareholder of each corpo- 
ration is eligible to be a shareholder of the surviving or new corporation. 

(2) Upon the merger or consolidation of a corporation organized under 
this chapter, the surviving or new corporation, as the case may be, may 
render professional services in this state only if it is organized under, and 
complies with, the provisions of this chapter. 


NEW SECTION. Sec. 9. There is added to chapter 18.100 RCW a new 
section to read as follows: 

A professional corporation may amend its articles of incorporation to 
delete from its stated purposes the rendering of professional services and to 
conform to the requirements of Title 23A RCW. Upon the effective date of 
such amendment, the corporation shall no longer be subject to the provi- 
sions of this chapter and shall continue in existence as a corporation under 
Title 23A RCW. 


NEW SECTION. Sec. 10. There is added to chapter 18.100 RCW a 
new section to read as follows: 

If a shareholder of a professional corporation dies, or if shares of a pro- 
fessional corporation are transferred by operation of law or court decree to 
an ineligible person, and if the shares held by the deceased shareholder or 
by such ineligible person are less than all of the outstanding shares of the 
corporation: 
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(1) The shares held by the deceased shareholder or by the ineligible 
person may be transferred to remaining shareholders of the corporation or 
may be redeemed by the corporation pursuant to terms stated in the articles 
of incorporation or by laws of the corporation, or in a private agreement. In 
the absence of any such terms, such shares may be transferred to any indi- 
vidual eligible to be a shareholder of the corporation. 

(2) If such a redemption or transfer of the shares held by a deceased 
shareholder or an ineligible person is not completed within twelve months 
after the death of the deceased shareholder or the transfer, as the case may 
be, such shares shall be deemed to be shares with respect to which the 
holder has elected to exercise the right of dissent described in RCW 23A- 
.24.040 and has made written demand on the corporation for payment of 
the fair value of such shares. The corporation shall forthwith cancel the 
shares on its books and the deceased shareholder or ineligible person shall 
have no further interest in the corporation other than the right to payment 
for the shares as is provided in RCW 23A.24.040. For purposes of the ap- 
plication of RCW 23A.24.040, the date of the corporate action and the date 
of the shareholder's written demand shall be deemed to be one day after the 
date on which the twelve-month period from the death of the deceased 
shareholder, or from the transfer, expires. 


NEW SECTION. Sec. 11. There is added to chapter 18.100 RCW a 
new section to read as follows: 

If all of the outstanding shares of a professional corporation are held by 
an administrator, executor, guardian, conservator, or receiver of the estate 
of a former shareholder, or by a transferee who received such shares by op- 
cration of Jaw or court decree, such administrator, executor, guardian, con- 
servator, receiver, or transferee for a period of twelve months following 
receipt or transfer of such shares may be a director, officer, or shareholder 
of the professional corporation. 


NEW SECTION. Sec. 12. There is added to chapter 18.100 RCW a 
new section to read as follows: 

A proxy, voting trust, or other voting agreement with respect to shares 
of a professional corporation shall not be valid unless all holders thereof, all 
trustees and beneficiaries thereof, or all parties thereto, as the case may be, 
are eligible to be shareholders of the corporation. 


NEW SECTION. Sec. 13. Section 1, chapter 57, Laws of 197] and 
RCW 18.100.135 are each repealed. 


Passed the Senate April 13, 1983. 

Passed the House April 11, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 
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CHAPTER 52 


[Substitute Senate Bill No. 3516] 
LEGISLATURE——COMMITTEES—— SUNSET TERMINATION 


AN ACT Relating to the legislative branch of government; amending section 1, chapter 43, 
Laws of 1951 as last amended by section 30, chapter 87, Laws of 1980 and RCW 44.28- 
.010; amending section 11, chapter 157, Laws of 1951 as amended by section 3, chapter 
95, Laws of 1959 and RCW 1.08.025; amending section 9, chapter 215, Laws of 1969 ex. 
sess. and RCW 41.56.410; amending section 10, chapter 215, Laws of 1969 ex. sess. and 
RCW 41.56.415; amending section 11, chapter 215, Laws of 1969 ex. sess. as last amend- 
ed by section 99, chapter 3, Laws of 1983 and RCW 41.56.420; amending section 13, 
chapter 74, Laws of 1967 as amended by section 6, chapter 157, Laws of 1981 and RCW 
43.63A.130; repealing section l, chapter 36, Laws of 1947, section 1, chapter 148, Laws 
of 1965 ex. sess., section 6, chapter 134, Laws of 1967 ex. sess., section 1, chapter 10, 
Laws of 1969, section 28, chapter 87, Laws of 1980 and RCW 44.24.010; repealing sec- 
tion 2, chapter 36, Laws of 1947, section 1, chapter 206, Laws of 1955, section 1, chapter 
134, Laws of 1967 ex. sess., section 29, chapter 87, Laws of 1980 and RCW 44.24.020; 
repealing section 3, chapter 36, Laws of 1947, section 2, chapter 134, Laws of 1967 ex. 
sess. and RCW 44.24.030; repealing section 4, chapter 36, Laws of 1947, section 3, chap- 
ter 134, Laws of 1967 ex. sess. and RCW 44.24.040; repealing section 5, chapter 36, Laws 
of 1947 and RCW 44.24.050; repealing section 6, chapter 36, Laws of 1947, section 1, 
chapter 142, Laws of 1951, section 2, chapter 206, Laws of 1955, section 4, chapter 134, 
Laws of 1967 ex. sess., section 153, chapter 151, Laws of 1979 and RCW 44.24.060; re- 
pealing section 7, chapter 36, Laws of 1947, section 3, chapter 206, Laws of 1955, section 
5, chapter 134, Laws of 1967 ex. sess. and RCW 44.24.070; repealing section 8, chapter 
36, Laws of 1947 and RCW 44.24.900; repealing section 1, chapter 265, Laws of 1969 ex. 
sess. and RCW 44.30.010; repealing section 2, chapter 265, Laws of 1969 ex. sess. and 
RCW 44.30.015; repealing section 3, chapter 265, Laws of 1969 ex. sess., section 32, 
chapter 87, Laws of 1980 and RCW 44.30.020; repealing section 4, chapter 265, Laws of 
1969 ex. sess. and RCW 44.30.025; repealing section 5, chapter 265, Laws of 1969 ex. 
sess., section 33, chapter 87, Laws of 1980 and RCW 44.30.030; repealing section 6, 
chapter 265, Laws of 1969 ex. sess. and RCW 44.30.035; repealing section 7, chapter 265, 
Laws of 1969 ex. sess. and RCW 44.30.040; repealing section 8, chapter 265, Laws of 
1969 ex. sess. and RCW 44.30.045; repealing section 9, chapter 265, Laws of 1969 ex. 
sess., section 154, chapter 151, Laws of 1979 and RCW 44.30 050; repealing section 10, 
chapter 265, Laws of 1969 ex. sess. and RCW 44.30.055; repealing section 11, chapter 
265, Laws of 1969 ex. sess. and RCW 44.30.060; repealing s:ction 12, chapter 265, Laws 
of 1969 ex. sess. and RCW 44.30.065; repealing section 13, ci:apter 265, Laws of 1969 ex. 
sess. and RCW 44,30.070; repealing section 14, chapter 265, I.aws of 1969 ex. sess. and 
RCW 44.30.075; repealing section 1, chapter 130, Laws of 1965 ex. sess, and RCW 44- 
.33.200; repealing section 2, chapter 130, Laws of 1965 ex. sess. and RCW 44,33.210; re- 
pealing section 3, chapter 130, Laws of 1965 ex. sess., section 3, chapter 10, Laws of 
1969, section 34, chapter 87, Laws of 1980 and RCW 44.33.22u; repealing section 4, 
chapter 130, Laws of 1965 ex. sess. and RCW 44.33.230; repeating section 5, chapter 130, 
Laws of 1965 ex. sess., section 6, chapter 10, Laws of 1969, section 35, chapter 87, Laws 
of 1980 and RCW 44.33.240; repealing section 6, chapter 130, Laws of 1965 ex. sess. and 
RCW 44.33.250; repealing section 7, chapter 130, Laws of 1965 ex. sess. and RCW 44- 
.33.260; repealing section 8, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.270; re- 
pealing section 9, chapter 130, Laws of 1965 ex. sess., section 155, chapter 151, Laws of 
1979 and RCW 44.33.280; repealing section 10, chapter 130, Laws of 1965 ex. sess. and 
RCW 44.33.290; repealing section 11, chapter 130, Laws of 1965 ex. sess. and RCW 44- 
.33.300; repealing section 12, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.310; 
repealing section 13, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.320; repealing 
section 14, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.330; repealing section 15, 
chapter 130, Laws of 1965 ex. sess. and RCW 44.33.340; repealing section 1, chapter 308, 
Laws of 1961 and RCW 44.36.010; repealing section 2, chapter 308, Laws of 1961 and 
RCW 44.36.020; repealing section 3, chapter 308, Laws of 1961, section 36, chapter 87, 
Laws of 1980 and RCW 44.36.030; repealing section 4, chapter 308, Laws of 1961 and 
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RCW 44.36.040; repealing section 5, chapter 308, Laws of 1961, section 37, chapter 87, 
Laws of 1980 and RCW 44.36.050; repealing section 6, chapter 308, Laws of 1961 and 
RCW 44.36.060; repealing section 7, chapter 308, Laws of 1961 and RCW 44.36.070; re- 
pealing section 8, chapter 308, Laws of 1961 and RCW 44.36.080; repealing section 9, 
chapter 308, Laws of 1961 and RCW 44.36.090; repealing section 10, chapter 308, Laws 
of 1961 and RCW 44.36.100; repealing section 11, chapter 308, Laws of 1961 and RCW 
44.36.110; repealing section 12, chapter 308, Laws of 1961 and RCW 44.36.120; repeal- 
ing section 13, chapter 308, Laws of 1961 and RCW 44.36.130; repealing section 14, 
chapter 308, Laws of 1961 and RCW 44.36.140; repealing section 15, chapter 308, Laws 
of 1961 and RCW 44.36.150; repealing section 16, chapter 308, Laws of 1961 and RCW 
44.36.160; and amending section 7, chapter 219, Laws of 1973 Ist ex. sess. and RCW 
43.105.043. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 43, Laws of 1951 as last amended by section 
30, chapter 87, Laws of 1980 and RCW 44.28.010 are cach amended to 
read as follows: 

There is hereby created a legislative budget committee which shall con- 
sist of eight senators and eight representatives from the legislature. The 
senate members of the committee shall be appointed by the president of the 
senate and the house members of the committee shall be appointed by the 
speaker of the house. Not more than four members from each house shall 
be from the same political party. ((AH)) Members shall be appointed ((be- 
fore-the-close-of-the-1967-session-of the-tegistature-and)) before the close of 
each regular session of the legislature during an odd-numbered year 
((thereafter)): PROVIDED, That if prior to the close of ((cach)) a regular 
session during an odd-numbered year, the governor ((shat)) issues a proc- 
lamation convening the legislature into special session, or the legislature 
((shati)) by resolution convenes the legislature into special session, following 
such regular session, then such appointments shall be made as a matter of 
closing business of such special session. Members shall be subject to confir- 
mation, as to the senate members by the senate, and as to the house mem- 
bers by the house. In the event of a failure to appoint committee members, 
either on the part of the president of the senate or on the part of the speaker 
of the house, or in the event of a refusal by either the senate or the house to 
confirm appointments on the committee, then the members of the commit- 
tee from either house in which there is a failure to appoint or confirm shall 
be elected forthwith by the members of such house. 


Sec. 2. Section |1, chapter 157, Laws of 1951 as amended by section 3, 
chapter 95, Laws of 1959 and RCW 1.08.025 are each amended to read as 
follows: 

The committee, or the reviser with the approval of the committee, shall 
from time to time make written recommendations to the legislature con- 
cerning deficiencies, conflicts, or obsolete provisions in, and need for reor- 
ganization or revision of, the statutes, and shall prepare for submission to 
the legislature, legislation for the correction or removal of such deficiencies, 
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conflicts or obsolete provisions, or to otherwise improve the form or sub- 
stance of any portion of the statute law of this state as the public interest or 
the administration of the subject may require. 

Such or similar projects may also be undertaken at the request of the 
legislature, ((the-tegislative-council;-other)) legislative interim bodies, and 
the judicial council and if such undertaking will not impede the other func- 
tions of the committee. 

All such proposed legislation shall be annotated so as to show the pur- 
poses, reasons, and history thereof. 


Sec. 3. Section 9, chapter 215, Laws of 1969 ex. sess. and RCW 41.56- 
.410 are each amended to read as follows: 

The committee, by majority vote, shall select from among the members 
a chairman and such other officers as the committee shall deem appropriate. 
The committee, by majority vote, may prescribe rules of procedure for it- 
self, may from time to time establish ad hoc committees, and may take such 
other action as it shall deem appropriate to accomplish its purposes. 


(( 


Sec. 4. Section 10, chapter 215, Laws of 1969 ex. sess. and RCW 41- 
.56.415 are each amended to read as follows: 

The members of the committee shall receive no compensation but shall 
be reimbursed for their expenses while attending meetings of the committee 
in the same manner as legislators engaged in interim committee business as 


in RCW 44.04.120. ((Payment-of-expenses-shall-be-made-by-vouchers-ap- 
proved-inthe-same-manner-as-other-expenses_of the tegisiative-councth) ) 

Sec. 5. Section 11, chapter 215, Laws of 1969 ex. sess. as last amended 
by section 99, chapter 3, Laws of 1983 and RCW 41.56.420 are cach 
amended to read as follows: 

The committee shall study the operation of chapter 108, Laws of 1967 
extraordinary session, relating to public employees collective bargaining, in- 
cluding an evaluation of the collective bargaining practices and procedures 
of uniformed personnel, and review the efficacy of RCW 28B.16.130, 41- 
06.340, 41.56.140 through 41.56.190 and 41.56.400 through 41.56.420 or 
any part thereof as a means of furthering and improving management rela- 
tionships within public service. The committce shall submit its report to the 
governor and the state legislature((~with-a-copyte thetegisiative-councth) ) 
prior to the convening of each regular session of the legislature during an 
odd-numbered year, or to any special session if the committee deems it ap- 
propriate. The report shall contain specific recommendations as to necessary 
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or desirable changes, if any, in the law, and shall also include any proposed 
legislation necessary to implement the recommendations of the committee. 


Sec. 6. Section 13, chapter 74, Laws of 1967 as amended by section 6, 
chapter 157, Laws of 1981 and RCW 43.634.130 are each amended to read 
as follows: 

The director or the governor may establish such additional advisory or 
coordinating groups with the legislature ((or—tegistative-councit)), within 
state government, with state and other governmental units or in specialized 
subject areas as may be neccssary to carry ovt the purposes of this chapter. 


NEW SECTION. Sec. 7. The following acts or paris of acts are each 
repealed: 

(1) Section 1, chapter 36, Laws of 1947, section 1, chapter 148, Laws of 
1965 ex. sess., section 6, chapter 134, Laws of 1967 ex. sess., section 1, 
chapter 10, Laws of 1969, section 28, chapter 87, Laws of 1980 and RCW 
44.24.010; 

(2) Section 2, chapter 36, Laws of 1947 scction 1, chapter 206, Laws of 
1955, section 1, chapter 134, Laws of 1967 ex. sess., section 29, chapter 87, 
Laws of 1980 and RCW 44.24.020; 

(3) Section 3, chapter 36, Laws of 1947, section 2, chapter 134, Laws of 
1967 ex. sess. and RCW 44.24.030; 

(4) Sectior 4, chapter 36, Laws of 1947, section 3, chapter 134, Laws of 
1967 ex. sess. and RCW 44.24.040; 

(5) Section 5, chapter 36, Laws of 1947 and RC'W 44.24.050; 

(6) Section 6, chapter 36, Laws of 1947, section 1, chapter 142, Laws of 
1951, section 2, chapter 206, Laws of 1955, section 4, chapter 134, Laws of 
1967 ex. sess., section 153, chapter 151, Laws of 1979 and RCW 44.24.060; 

(7) Section 7, chapter 36, Laws of 1947, section 3, chapter 206, Laws of 
1955, section 5, chapter 134, Laws of 1967 ex. sess. and RCW 44.24.070; 
and 

(8) Section 8, chapter 36, Laws of 1947 and RCW 44.24.900. 


NEW SECTION. Sec. 8. The following acts or parts of acts are cach 
repealed: 

(1) Section 1, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.010; 

(2) Section 2, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.015; 

(3) Section 3, chapter 265, Laws of 1969 ex. sess., section 32, chapter 
87, Laws of 1980 and RCW 44.30.020; 

(4) Section 4, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.025; 

(5) Section 5, chapter 265, Laws of 1969 ex. sess., section 33, chapter 
87, Laws of 1980 and RCW 44.30.030; 

(6) Section 6, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.035; 

(7) Section 7, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.040; 

(8) Section 8, chapter 265, Laws of 1969 ex. sess. and RCW 44.30.045; 
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(9) Section 9, chapter 265, Laws of 1969 ex. sess., section 154, chapter 
151, Laws of 1979 and RCW 44.30.050; 

(10) Section 10, chapter 265, Laws of 1969 ex. sess. and RCW 
44.30.055; 

(11) Section 11, chapter 265, Laws of 1969 ex. sess. and RCW 
44.30.060; 

(12) Section 12, chapter 265, Laws of 1969 ex. sess. and RCW 
44.30.065; 

(13) Section 13, chapter 265, Laws of 1969 ex. sess. and RCW 44.30- 
.070; and 

(14) Section 14, chapter 265, Laws of 1969 ex. sess. and RCW 
44.30.075. 


NEW SECTION. Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) Section 1, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.200; 

(2) Section 2, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.210; 

(3) Section 3, chapter 130, Laws of 1965 ex. sess., section 3, chapter 10, 
Laws of 1969, section 34, chapter 87, Laws of 1980 and RCW 44.33.220; 

(4) Section 4, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.230; 

(5) Section 5, chapter 130, Laws of 1965 ex. sess., section 6, chapter 10, 
Laws of 1969, section 35, chapter 87, Laws of 1980 and RCW 44.33.240; 

(6) Section 6, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.250; 

(7) Section 7, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.260; 

(8) Section 8, chapter 130, Laws of 1965 ex. sess. and RCW 44.33.270; 

(9) Section 9, chapter 130, Laws of 1965 ex. sess., section 155, chapter 
151, Laws of 1979 and RCW 44.33.2650; 

(10) Section 10, chapter 130, Laws of 1965 ex. sess. and RCW 
44.33.290; 

(11) Section 11, chapter 130, Laws of 1965 ex. sess. and RCW 
44.33.300; 

(12) Section 12, chapter 130, Laws of 1965 ex. sess. and RCW 
44.33.310; 

(13) Section 13, chapter 130, Laws of 1965 ex. sess. and RCW 
44.33.320; 

(14) Section 14, chapter 130, Laws of 1965 ex. sess. and RCW 44.33- 
.330; and 

(15) Section 15, chapter 130, Laws of 1965 ex. sess. and RCW 
44.33.340. 


NEW SECTION. Sec. 10. The following acts or parts of acts are sach 
repealed: 

(1) Section 1, chapter 308, Laws of 1961 and RCW 44.36.010; 

(2) Section 2, chapter 308, Laws of 1961 and RCW 44.36.020; 

(3) Section 3, chapter 308, Laws of 1961, section 36, chapter 87, Laws 
of 1980 and RCW 44.36.030; 
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(4) Section 4, chapter 308, Laws of 1961 and RCW 44.36.040; 

(5) Section 5, chapter 308, Laws of 1961, section 37, chapter 87, Laws 
of 1980 and RCW 44.36.050; 

(6) Section 6, chapter 308, Laws of 1961 and RCW 44.36.060; 

(7) Section 7, chapter 308, Laws of 1961 and RCW 44.36.070; 

(8) Section 8, chapter 308, Laws of 1961 and RCW 44.36.080; 

(9) Section 9, chapter 308, Laws of 1961 and RCW 44.36.090; 

(10) Section 10, chapter 308, Laws of 1961 and RCW 44.36.100; 

(11) Section 11, chapter 308, Laws of 1961 and RCW 44.36.110; 

(12) Section 12, chapter 308, Laws of 1961 and RCW 44.36.120; 

(13) Section 13, chapter 308, Laws of 1961 and RCW 44,36.130; 

(14) Section 14, chapter 308, Laws of 1961 and RCW 44.36.140; 

(15) Section 15, chapter 308, Laws of 1961 and RCW 44.36.150; and 

(16) Section 16, chapter 308, Laws of 1961 and RCW 44.36.160. 


Sec. 11. Section 7, chapter 219, Laws of 1973 !st ex. sess. and RCW 
43.105.043 are each amended to read as follows: 

The authority shall complete the following tasks within the number of 
days after April 25, 1973 allotted for each task contingent upon the funding 
of the authority: 

(1) Task |: Preparation of an organization and staffing plan; to be ac- 
complished within one hundred five days; 

(2) Task 2: Staffing of the authority; consisting of the transfer of the 
data processing advisory committee's staff and the data processing coordi- 
nator and his staff to the authority within ninety days; and additional staff- 
ing to be accomplished within one hundred fifty days; 

(3) Task 3: Formulation, publication, and implementation of automatic 
data processing language standards; to be accomplished within two hundred 
forty days; 

(4) Task 4: Formulation and implementation of standards for resources 
utilization reporting, including hardware, software, and personnel; to be ac- 
complished within two hundred seventy days; 

(5) Task 5: Formulation and implementation of system development 
standards; io be accomplished within two hundred seventy days; 

(6) Task 6: Evaluation of (a) the regional educational computer network 
study authorized by the council of presidents of the institutions of higher 
education and (b) the comprehensive plan for computing in the community 
colleges adopted by the board of community college education; both to be 
accomplished within three hundred days; 

(7) Task 7: Development of a short range resource plan, including a 
supplemental budget request; to be accomplished within three hundred days; 

(8) Task 8: Formulation of agency requirements reporting standards; to 
be accomplished within three hundred thirty days; 

(9) Task 9: Taking inventory of local government automated data pro- 
cessing resources; to be accomplished within three hundred thirty days; 
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(10) Task 10: Presentation of a preliminary report on the status of au- 
tomated data processing of the institutions of higher education and of 
Olympia based state agencies with recommendations for consolidation of 
such resources of the Olympia based state agencies; to be accomplished 
within three hundred thirty days; 

(11) Task 11: Presentation of a progress report on the definition of 
standard common business identifiers; to be accomplished within three hun- 
dred sixty days; 

(12) Task 12: Presentation of a report on policies and procedures for 
confidentiality and privacy of data; to be accomplished within three hundred 
sixty days; 

(13) Task 13: Presentation of a preliminary progress report to the 
governor and to the legislature; to be accomplished within three hundred 
sixty days; 

(14) Task 14: Summarization of consolidated agencies and institutions 
automated data processing requirements; to be accomplished within three 
hundred ninety days; 

(15) Task 15: Presentation of a budget plan and request for the 1975- 
1977 fiscal biennium; to be accomplished within four hundred eighty days; 

(16) Task 16: Development of an internal performance measurement 
and auditing system; to be accomplished within five hundred ten days; 

(17) Task 17: Development of a standard plan for data center operation; 
to be accomplished within five hundred forty days; 

(18) Task 18: Definition of common application systems; to be accom- 
plished within five hundred forty days; and 

(19) Task 19: Transmittal to the governor and to the legislature, a 
Washington state comprehensive data processing plan, which includes the 
recommended organization of all data processing related functions, a rec- 
ommendation whether the authority should be phased out and all state data 
processing functions transferred to a single state agency, and development 
of an orderly plan for implementation of such recommendations; to the 
governor to be accomplished within five hundred seventy-five days. ((Fhe 
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tives-of this-chapter:)) 


Passed the Senate April 13, 1983. 

Passed the House April 11, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 
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CHAPTER 53 
[Senate Bill No. 3993] 
JOINT ADMINISTRATIVE RULES REVIEW COMMITTEE 


AN ACT Relating to the joint administrative rules review committee; and amending section 5, 
chapter 324, Laws of 1981 and RCW 34.04.210. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 5, chapter 324, Laws of 1981 and RCW 34.04.210 are 
each amended to read as follows: 

(1) There is hereby created a joint administrative rules review commit- 
tee which shall be a bipartisan committce consisting of four senators and 
four representatives from the state legislature. The senate members of the 
committee shall be appointed by the president of the senate, and the house 
members of the committee shall be appointed by the speaker of the house. 
Not more than two members from cach house may be from the same polit- 
ical party. All appointments to the committee are subject to approval by the 
caucuses to which the appointed members belong. 

(2) The initial members of the committee shall be appointed as soon as 
possible after July 26, 1981, and shall serve until the next regular session of 
the legislature convenes in an odd-numbered year. Thereafter. members 
shall be appointed as soon as possible after the legislature convenes in regu- 
lar session in an odd-numbered year, and their terms shall extend until 
((thetegistaturetrext-convenes-inm)) their successors are appointed and qual- 
ified at the next regular session of the legislature in an odd-numbered year 
or until such members no longer serve in the legislature, whichever occurs 
first. Members may be reappointed to a committec. 

(3) The president of the senate shall appoint the chairperson in even- 
numbered years and the vice chairperson in odd-numbered years from 
among committee membership. The speaker of the house shall appoint the 
chairperson in odd-numbered years anid the vice chairperson in even-num- 
bered years from among committee membership. Such appointments shall 
be made in January of cach year as soon as possible after a legislative ses- 
sion convenes. 

(4) ((Yacancies)) A vacancy on the committee shall be filled ((as-soon 
as-possibic)) by appointment of a legislator from the same political party as 
the original appointment((s)). The appropriate appointing authority shall 
make the appointment within thirty days of the vacancy occurring. 

Passed the Senate April 13, 1983. 

Passed the House April 12, 1983. 


Approved by the Governor April 19, 1983. 
Filed in Office of Secretary of State April 19, 1983. 
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CHAPTER 54 
[Engrossed Senate Bill No. 4205] 
PRODUCTIVITY ROARD—-BOARD COMPOSITION——EXPENSES——FUNDS 


AN ACT Relating to the productivity board; amending section 1, chapter 142, Laws of 1965 
ex. sess, as last amended by section 6, chapter 167, Laws of 1982 and RCW 41.60.010; 
amending section l, chapter 167, Laws of 1982 and RCW 41.60.015; amending section 5, 
chapter 142, Laws of 1965 ex. sess. as last amended by section 11, chapter 167, Laws of 
1982 and RCW 41.60.050; amending section 17, chapter 167, Laws of 1982 (uncodified); 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 142, Laws of 1965 ex. sess. as last amended 
by section 6, chapter 167, Laws of 1982 and RCW 41.60.010 are each 
amended to read as follows: 

As used in this chapter: 

(1) "Board" means the productivity board. 

(2) "Employee suggestion program" means the program developed by 
the board under RCW 41.60.020. 

(3) "State employees" means employees in agencies subject to chapter 
41.06 or 28B.16 RCW. 


Sec. 2. Section 1, chapter 167, Laws of 1982 and RCW 41.60.015 are 
each amended to read as follows: 

(1) There is hereby created the productivity board. The board shall ad- 
minister the employee suggestion program under this chapter and shall re- 
view applications for incentive pay for state employees under RCW 
41.60.100, 41.60.110, and 41.60.120. 

(2) The board shall be composed of: 

(a) The secretary of state who shall act as chairperson; 

(b) The ((state-auditor)) director of personnel or the director's designec; 

(c) The director of financial management or the director's designee; and 

(d) Three persons with experience in administering incentives such as 
those used by industry, with the governor, lieutenant governor, and speaker 
of the house of representatives each appointing one person. The governor's 
appointee shall be a representative of an employee organization certified as 
an exclusive representative of at least one bargaining unit of classified em- 
ployees, but no one organization may be represented for two consecutive 
terms. 

Initially, the person appointed by the governor shall serve a one-year 
term, the person appointed by the lieutenant governor shall serve a two- 
year term, and the person appointed by the speaker shall serve a three-year 
term. Thereafter, these members shall serve three-year terms. 
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Sec. 3. Section 5, chapter 142, Laws of 1965 ex. sess. as last amended 
by section 11, chapter 167, Laws of 1982 and RCW 41.60.050 are each 
amended to read as follows: 

Until June 30, 1985, administrative expenses of the board in adminis- 
tering this chapter shall not exceed fifty thousand dollars per year ((and)). 


After June 30, 1985, such expenses shall not exceed the revenue transferred 
to the department of personnel service fund under RCW 41.60.041(5) and 
41.60.120. Administrative expenses shall be paid from the department of 
personnel service fund. 


Sec. 4. Section 17, chapter 167, Laws of 1982 (uncodified) is amended 
to read as follows: 

There is appropriated from the department of personnel service fund to 
the department of personnel for the fiscal year ending June 30, 1983, the 
sum of fifty thousand dollars, or so much thereof as may be necessary, for 


the operations of the productivity board. ((Furds-expended-tunder-this-sec- 


tior-shatl-not-exceed-the-revenue-to-the-department-of-personnel-service 
fund-under-sections-d-and-9-of-thiscact:)) 


NEW SECTION. Sec. 5. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 25, 1983. 

Passed the House April 12, 1983. 

Approved by the Governor April 19, 1983. 

Filed in Office of Secretary of State April 19, 1983. 


CHAPTER 55 


[Engrossed House Bill No. 63] 
LICENSED PRACTICAL NURSES——STANDARDS——REGULATION 


AN ACT Relating to practical nurses; amending section 1, chapter 222, Laws of 1949 as last 
amended by section 1, chapter 79, Laws of 1967 and RCW 18.78.010; amending section 
2, chapter 222, Laws of 1949 as amended by section 2, chapter 79, Laws of 1967 and 
RCW 18.78.020; amending section 3, chapter 222, Laws of 1949 and RCW 18.78.030; 
amending section 4, chapter 222, Laws of 1949 as last amended by section 45, chapter 34, 
Laws of 1975-'76 2nd ex. sess. and RCW 18.78.040; amending section 5, chapter 222, 
Laws of 1949 as last amended by section 64, chapter 158, Laws of 1979 and RCW 18- 
.78.050; amending section 6, chapter 222, Laws of 1949 as last amended by section 26, 
chapter 292, Laws of 1971 ex. sess. and RCW 18.78.060; amending section 7, chapter 
222, Laws of 1949 and RCW 18.78.070; amending section 10, chapter 222, Laws of 1949 
as last amended by section 66, chapter 158, Laws of 1979 and RCW 18.78.090; amending 
section 11, chapter 222, Laws of 1949 as amended by section !, chapter 68, Laws of 1971 
and RCW 18.78.100; amending section 12, chapter 222, Laws of 1949 as amended by 
section 46, chapter 34, Laws of 1975-'76 2nd ex. sess, and RCW 18.78.110; amending 
section 17, chapter 222, Laws of 1949 and RCW 18.78.160; amending section 18, chapter 
222, Laws of 1949 as amended by section 5, chapter 79, Laws of 1967 and RCW 18.78- 
.170; amending section 7, chapter 79, Laws of 1967 and RCW 18.78.175; amending sec- 
tion 6, chapter 79, Laws of 1967 as amended by section 2, chapter 68, Laws of 197] and 
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RCW 18.78.182; adding new sections to chapter 18.78 RCW; repealing section 13, chap- 
ter 222, Laws of 1949, section 47, chapter 34, Laws of 1975-76 2nd ex. sess. and RCW 
18.78.120; repealing section 14, chapter 222, Laws of 1949 and RCW 18.78.130; repeal- 
ing section 15, chapter 222, Laws of 1949, section 60, chapter 81, Laws of 1971 and 
RCW 18.78.140; and repealing section 16, chapter 222, Laws of 1949 and RCW 
18.78.150. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. There is added to chapter 18.78 RCW a new 
section to read as follows: 

The purpose of this chapter is to protect the health of the general public 
and to provide for the establishment and enforcement of standards for li- 
censing practical nurses. Any person offering to practice as a licensed prac- 
tical nurse in this state shall be licensed as provided in this chapter. 


Sec. 2. Section 1, chapter 222, Laws of 1949 as last amended by section 
1, chapter 79, Laws of 1967 and RCW 18.78.010 are cach amended to read 
as follows: 

Unless a different meaning is plainly required by the context, the fol- 
lowing words and phrases as hereinafter used in this chapter shall have the 
following meanings: 

(1) "Board" shall mean "Washington state board of practical ((murse 
examiners)) nursing." 

(2) "Curriculum" means the theoretical and practical studies which 
must be taught in order for students to meet the minimum standards of 


competency as determined by the board. 
(3) "Director" shall mean "director of licensing." 


((83)) (4) "Licensed practical nurse," abbreviated "L.P.N.," ((shati)) 
means ((*))a person licensed by the board to practice practical nursing.((* 
€4))) (5) "Licensed practical nurse practice" shall mean ((“the-per= 
formino- Se redini , F-the-ilis 


Wi dized—ed fence bedrei i . A 
i j ired-i t ing-”)) the performance 
of services requiring the knowledge, skill, and judgment necessary for car- 
rying out selected aspects of the designated nursing regimen under the di- 
rection of a licensed physician and surgeon, dentist, osteopathic physician 
and surgeon, or podiatrist or at the direction and under the supervision of a 


registered nurse. 
((€53)) (6) "Supervision" shall mean the critical evaluation of acts per- 


formed with authority to take corrective action, but shall not be construed 
so as to require direct and bodily presence. 

Sec. 3. Section 2, chapter 222, Laws of 1949 as amended by section 2, 
chapter 79, Laws of 1967 and RCW 18.78.020 are cach amended to read as 
follows: 
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There is hereby created a board to be known and designated as the 
"Washington state board of practical ((murse-examiners)) nursing." The 
board shall be composed of five members, appointed by the governor as 
follows: 

(1) Two members shall be licensed registered ((professiomat)) nurses 
((having-had)) who have no less than five years' experience in the practice 
of nursing, one of whom shall be a registered nurse actively engaged in in- 
structing in an approved practical nursing course, and one of whom shall be 
à registered nurse (( i i 
nursing-course)) supervisor of licensed practical nurses; 

(2) ((One-registered-professtonat-nurse-who-is-actively-engaged-in-the 
superviston-of-an-approved-programfor-practicat nursing)) There shall be 

one public member who does not derive his or her livelihood primarily from 
the provision of health services and is not: 

(a) A present or former member of another licensing board; 

(b) A licensed health professional; or 

(c) An employee of a health care facility; 

(3) Two members shall be licensed practical nurses((,-at-teast twenty" 
three-years-of-age;)) who shall have had not less than ((three)) five years’ 
actual experience as a licensed practica! nurse and who have (Ceompleted-an 
approved-course-in-practical-mursimg)) practiced as a practical nurse within 
two years of appointment. 

Sec. 4. Section 3, chapter 222, Laws of 1949 and RCW 18.78.030 are 
each amended to read as follows: 

On the effective date of this 1983 act, the members of the ((first)) board 
shall be appointed to serve as follows: 

(1) One ((professronal-mnurse-rnd—onc)) licensed practical nurse for a 
term of five years; 

(2) One ((practicai)) registered nurse for a term of four years; 

(3) One ((professtonat nurse-and-one-supervisor—of)) licensed practical 
nurse((s-for-terms-ofthree-years-each)) for a term of three years; years; 

(4) One registered nurse for a term of two years; and 

(5) One public member for a term of one year. 


Thereafter all appointments shall be for terms of five years each. Va- 
cancies occurring on the board shall be filled for the unexpired term by ap- 
pointment of the governor. who also may remove any member from the 
board for neglect of duty required by law, or for incompetency or unprofes- 
sional or disorderly conduct. 


Sec. 5. Section 4, chapter 222, Laws of 1949 as last amended by section 
45, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.78.040 are 
each amended to read as follows: 


((Fhe-board-shat-have jurisdtetion-overthe-practicat nurses-of the-state 
matters-relating-to-practical-nursimg:)) Each board member shall receive 
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((twenty-five)) fifty dollars for each day engaged in the discharge of his or 
her duties as a member of the board, and shall be paid travel expenses while 
away from home in accordance with RCW 43.03.050 and 43.03.060 as now 
existing or hereafter amended. The members of the board shall appoint a 
chairman and a secretary from among its entire members, who shall serve 
until his or her successor is appointed by the boar4. 


Sec. 6. Section 5, chapter 222, Laws of 1949 as last amended by section 
64, chapter 158, Laws of 1979 and RCW 18.78.050 are each amended to 
read as follows: 

The board shall conduct examinations for all applicants for licensure 
under this chapter and shall certify qualified applicants to the ((business 
and-professtons-administration-im-the)) department of licensing for licens- 
ing((7those-applicants-duly-quatifred)). The board shall also determine and 
formulate what constitutes the curriculum for an approved practical nursing 
(( 
The d eaid ; S : ; ; 


Washi me € the-board-shatt-furnish-and-f H d 
copy of-said-writter requirements constituting-an-approved-course;-ar i amy 
written-amendments-thereto)) program preparing persons for licensure un- 
der this chapter. The board shall establish criteria for licensure by endorse- 
ment. The board or an administrative law judge appointed under chapter 
34.12 RCW may conduct hearings for the suspension or revocation of 
licenses. 

The board shall adopt such rules as are necessary to fulfill the purposes 
of this chapter pursuant to chapter 34.04 RCW. 

NEW SECTION. Sec. 7. There is added to chapter 18.78 RCW a new 
section to read as follows: 

If in the opinion of the board the curriculum of a program of practical 
nursing meets the requirements of the board, the program shall be 
approved. 

All approved practical nursing programs in the state shall be surveyed 
and the board shall review written reports of each survey. The surveys shall 
be conducted periodically as determined by the board. If the board deter- 
mines that an approved practical nursing program is not maintaining the 
curriculum standards required for approval, the board shall give written 
notice specifying the deficiencies. Failure to correct the deficiencies within a 
period of time specified by the board shall result in the suspension of the 
piregram's approval. 


Sec. 8. Section 6, chapter 222, Laws of 1949 as last amended by section 
26, chapter 292, Laws of 1971 ex. sess. and RCW 18.78.060 are cach 
amended to read as follows: 
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An applicant for a license to practice nursing as a licensed practical 
nurse shall submit to the board written evidence, on a form provided by the 
board, verified under oath, that the applicant: 

(1) Is at least eighteen years of ^9c; 

(2) Is of good moral character; 

(3) Is of good physical and mental health; 

(4) Has completed at least a tenth grade course or its equivalent, as de- 
termined by the board; 

(5) Has completed an approved ((cotrrse)) program of not less than nine 
months for the ((training)) education of practical nurses, or its equivalent, 
as determined by the board. 

To be licensed as a ((Heensed)) practical nurse, each applicant shall be 
required to pass ((a-writtem)) an examination in such subjects as the board 
may determine within the scope of and commensurate with th work to be 
performed by a licensed practical nurse. ((Eaetrsvritterrexamination-may-be 
supplemented-by-an-oral-or-practical-examination:)) Any applicant failing 
to pass such an examination may apply for reexamination. Upon passing 
such examination as determined by the board, the director shall issue to the 
applicant a license to practice as a licensed practical nurse, providing the 
license fee is paid by the applicant and the applicant meets all other re- 
quirements of the board. 


Sec. 9. Section 7, chapter 222, Laws of 1949 and RCW 18.78.070 are 
each amended to read as follows: 

The director may issue a license to practice as a licensed practical nurse 
without examination to any applicant who has ((compteted—an-approved 
ise-a-Iicense-to-practicccas-a-lirensed-praeticalmurse-without-exandratien 
to-any-applicant-witohas)) been duly licensed ((ortegistered)) as a licensed 


practical nurse((z-or-a-person-entitied-to-perform-similar-services;-under-a 
different title;)) by | examination under the laws of another ee 


, , d c 


Satin euraen o hegian ried motis area eroe state; 
tabtishes—evidence-thereof)). An applicant graduated from a nursing 
program outside the United States and licensed by a county outside ‘he 
United States shall meet all qualifications required by this chapter and by 
the board and shall pass an examination to be determined by the board. 

Sec. 10. Section 10, chapter 222, Laws of 1949 as last amended by sec- 
tion 66, chapter 158, Laws of 1979 and RCW 18.78.090 are cach amended 
to read as follows: 

Every licensed practical nurse in this state shall ((regrster-annually)) 
renew the license with the ((business-and-professtons-administration-itrthe) ) 


department of licensing ((~on-or-beforethe-first-day-of-Marct;)) and shall 
pay ((an-annuat)) a fee determined by the director as provided in RCW 


43.24.085 as now or hereafter amended((7and-thereuporr-thedicensccof-such 
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)). Any failure to register 
and pay the ((anmual)) renewal registration fee shall render the license 
invalid, but such license shall be reinstated upon written application there- 
for ((to-the-busimess-and-professions-administratiom;)) and upon payment to 
the state of a penalty fee determined by the director as provided in RCW 
43.24.085 as now or hereafter amended, together with all delinquent ((am» 
nual)) license renewal fees. 


Sec. 11. Section 11, chapter 222, Laws of 1949 as amended by section 1, 
chapter 68, Laws of 1971 and RCW 18.78.100 are cach amended to read as 
follows: 

After consultation with the board, the director shall appoint ((a-stper- 
board)) an executive secretary of the board to carry out the provisions of 
this chapter ((and)) who shall have the following qualifications: 

(1) Be a registered ((professtonat)) nurse in the state of Washington; 

(2) Be the holder of a baccalaureate degree from an accredited ((trni» 
versity-or-college)) four-year institution of higher education; 

(3) Have not less than five years' experience in the field of nursing; and 

(4) Have not less than two years' experience in nursing education. 


Sec. 12. Section 12, chapter 222, Laws of 1949 as amended by section 
46, chapter 34, Laws of 1975~'76 2nd ex. sess. and RCW 18.78.110 are 
each amended to read as follows: 

The director shall fix the compensation and provide for travel expenses 
in accordance with RCW 43.03.050 and 43.03.060 as now existing or here- 
after amended for ((satd-supervisor-of-practicat murse-edueation)) the exec- 

utive secretary of the board and shall provide such clerical assistance as said 
director may deem necessary. 


NEW SECTION. Sec. 13. There is added to chapter 18.78 RCW a new 
section to read as follows: 

The department shall deny, revoke, or suspend a license on a recem- 
mendation of the board based upon any of the following findings that the 
applicant or licensee: 

(1) Procured or attempted to procure the license by fraud, deceit, or 
misrepresentation; 

(2) Pleaded guilty to any gross misdemeanor or felony involving drugs 
or was convicted of any felony relating to the person's practice as a practi- 
cal nurse; 

(3) Is habitually intemperate in the use of drugs, controlled substances, 
or any other substance which impairs the performance of the person's prac- 
tical nursing duties; 

(4) Distributed drugs for illegitimate purposes; 

(5) Removed drugs from the supply of an institution or patient for the 
person's cwn use or for any other improper purpose; 
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(6) Exhibits behavior which may be due to poor physical or mental 
health which creates an undue risk that the person, as a practical nurse, 
would cause harm to him or herself or other persons; 

(7) Had a practical nursing license revoked or suspended and not rein- 
stated in any state, territory, or possession of the United States or in any 
foreign country; 

(8) Committed gross negligence in nursing practice; 

(9) Engaged in any act inconsistent with good practical nursing practice; 

(10) Knowingly engaged in any act which at the time it was committed 
was beyond the scope of that person's nursing practice according to rules 
adopted under this chapter; or 

(11) Wilfully violated any of the provisions of this chapter or rules 
adopted under this chapter. 

Upon the board's recommendation, the department shall reissue a li- 
cense that has been revoked or suspended under this section. Application for 
the reissuance of a license shall not be considered within one year after re- 
vocation and shall be made in a manner the board may specify. 


NEW SECTION. Sec. 14. There is added to chapter 18.78 RCW a new 
section to read as follows: 

Hearings under this chapter shall be held at locations determined by the 
board. Testimony by deposition may be admitted under rules adopted by the 
board, 

The board shall file a copy of its decision and order, including its find- 
ings of fact and conclusions of law, with the department. A written order of 
license revocation or suspension signed by the chairman of the board or the 
director and stating the grounds for revocation or suspension shall be served 
on the licensee. 


Sec. 15. Section 17, chapter 222, Laws of 1949 and RCW 18.78.160 are 
each amended to read as follows: 

This chapter shall not be construed as conferring authority to practice 
medicine or surgery, or to practice as a registered nurse, or to undertake the 
treatment or cure of disease, pain, injury, deformity or physical condition; 


nor shall it be construed ((as-prohtbiting-the-care-of the-sick-when-done-in 
cormection-with-the-practice-of religrous-tenets-of-any-church-by-adherents 
; i ef H p neh . E: irur- 
less-doctor)) to prohibit: 

(1) The incidental care of the sick by domestic servants or persons pri- 
mariiy employed as housckeepers, if they do not practice practical nursing 
within the meaning of this chapter; 

Q) The domestic administration of family remedies or the furnishing of 
nursing assistance in case of emergency; 

(3) Practical nurse practice by students enrolled in approved schools if 
incidental to their course of study, nor shall it prohibit these students from 
working as nursing aides; 
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4) Auxiliary services provided by persons performing duties necessar 


for the support of nursing service including those duties which involve minor 
nursing services for persons performed in hospitals, nursing homes, or else- 
where under the direction of licensed physicians or the supervision of regis- 


tered nurses; 
5) The practice of nursing in this state by a practical nurse legall 


qualified in another state or territory of the United States whose engage- 
ment requires the person to accompany and care for a patient temporarily 
residing in this state during the period of one engagement not to exceed six 
months, if the person does not represent himself or herself as a nurse li- 
censed to practice in this state; 

(6) Nursing or care of the sick, with or without compensation, when 
done in connection with the practice of the religious tenets of any church by 
its adherents if they do not engage in practical nurse practice as defined in 
this chapter; or 

(7) The practice, while in the course of official duties, of any legally 
qualified practical nurse of another state who is employed by the United 

Sec. 16. Section 18, chapter 222, Laws of 1949 as amended by section 5, 
chapter 79, Laws of 1967 and RC'W 18.78.170 are each amended to read as 
follows: 

It shall be a gross misdemeanor for any person to practice nursing as a 
licensed practical nurse in this state unless such person shall have first ob- 
tained a license from the board(( CPROVIBEB;-TFhat-mothing-in-thiscchap- 

y! himself d tot uy i ical 
nuürsc,abbreviated-E:P-N-7)). 

Sec. 17. Section 7, chapter 79, Laws of 1967 and RCW 18.78.175 are 
each amended to read as follows: 

If any person engages in licensed practical nurse practice without pos- 
sessing a valid license so to do, ((or-if-a-person-violates-the-provistons-of 
REW—+8-78-436;)) the attorney general, any prosecuting attorney, the 
board, the director, or any citizen ((of-the-same-county)) may maintain an 
action in the name of the state to enjoin such person from engaging in li- 
censed practical nurse practice. The injunction shall not relieve from crimi- 
nal prosecution, but the remedy by injunction shall be in addition to the 
liability of such offender to criminal prosecution ((and-to-suspensior-or-re* 
rs Dui usn 

NEW SECTION. Sec. 18. There is added to chapter 18.78 RCW a new 
ine to read as follows: 

Reported violations of this chapter shall be investigated by the depart- 
ment or the board, as appropriate. If the department or board finds that a 
violation has occurred, it may report its finding to the prosecuting attorney 
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for the county in which the violation took place for prosecution. The de- 
partment shall also report a finding of violation to the board. 


Sec. 19. Section 6, chapter 79, Laws of 1967 as amended by section 2, 
chapter 68, Laws of 1971 and RCW 18.78.182 are each amended to read as 
follows: 

A licensed practical nurse under his or her license may perform ((for 
compensation)) nursing care (as that term is usually understood) of the ill, 
injured, or infirm, and in the course thereof is authorized, ((at-or)) under 
the direction and supervision of a licensed physician and surgeon, osteo- 
pathic physician and surgeon, dentist, ((chiropodist)) podiatrist (acting 
within the scope of his license), or at ((or-under)) the direction and under 
the supervision of a ((teensed)) registered ((professtonat)) nurse, to admin- 
ister drugs, medications, treatments, tests, injections, and inoculations, 
whether or not the piercing of tissues is involved and whether or not a de- 
gree of independent judgment and skill is required, when selected to do so 
by one of the licensed practitioners designated in this section, or by a ((H= 
cemied)) registered ((professional)) nurse who need not be physically 
present; provided the order given by such physician, dentist, or ((chtropo= 
dist)) podiatrist be reduced to writing within a reasonable time and made a 
part of the patient's record. 


NEW SECTION. Sec. 20. There is added to chapter 18.78 RCW a new 
section to read as follows: 

Any person feeling aggrieved by the refusal of the board to issue any li- 
cense provided for in this chapter, or to renew the same, or by the revoca- 
tion or suspension of the license issued under the provisions of this chapter, 
or any law being administered under this chapter, has the right of appeal in 
the manner provided by the administrative procedure act, chapter 34.04 
RCW. 


NEW SECTION. Sec. 21. The following acts or parts of acts are each 
repealed: 

(1) Section 13, chapter 222, Laws of 1949, section 47, chapter 34, Laws 
of 1975-'76 2nd ex. sess. and RCW 18.78.120; 

(2) Section 14, chapter 222, Laws of 1949 and RCW 18.78.130; 

(3) Section 15, chapter 222, Laws of 1949, section 60, chapter 81, Laws 
of 1971 and RCW 18.78.140; and 

(4) Section 16, chapter 222, Laws of 1949 and RCW 18.78.150. 


NEW SECTION. Sec. 22. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or circumstances is not 
affected. 


AN 


Passed the House February 4, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 56 


(House Bill No. 106] 
EDUCATIONAL SERVICE DISTRICTS 


ACT Relating to education; amending section 2, chapter 92, Laws of 1974 ex. sess. as last 
amended by section 9, chapter 359, Laws of 1977 ex. sess. and RCW 28A.02.201; 
amending section 12, chapter 282, Laws of 1971 ex. sess. as last amended by section 2, 
chapter 103, Laws of 1981 and RCW 284.21.088; amending section 9, chapter 176, Laws 
of 1969 ex. sess. as last amended by section 18, chapter 275, Laws of 1975 Ist ex. sess. 
and RCW 28A.21.090; amending section 14, chapter 176, Laws of 1969 ex. sess. as last 
amended by section 31, chapter 275, Laws of 1975 Ist ex. sess, and RCW 284A.21.140; 
amending section 28A.48.030, chapter 223, Laws of 1969 ex. sess. as last amended by 
section 68, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.48.030; amending sec- 
tion 28A.57,255, chapter 223, Laws of 1969 ex. sess. as last amended by section 97, 
chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.57.255; amending section 28A.57- 
.290, chapter 223, Laws of 1969 ex. sess. as last amended by section 98, chapter 275, 
Laws of 1975 1st ex. sess. and RCW 28A.57.290; amending section 28A.58.150, chapter 
223, Laws of 1969 ex. sess. as last amended by section 30, chapter 80, Laws of 1977 ex. 
sess. and RCW 284.58.150; amending section 28A.59.150, chapter 223, Laws of 1969 ex. 
sess. as last amended by section 118, chapter 275, Laws of 1975 1st ex. sess. and RCW 
28A.59.150; amending section 1, chapter 111, Laws of 1973 as amended by section 21, 
chapter 43, Laws of 1975 and RCW 28A.60.328; amending section 16, chapter 15, Laws 
of 1970 ex. sess. as last amended by section 4, chapter 114, Laws of 1975-76 2nd ex. sess. 
and RCW 28A.67.070; amending section 28A.70.130, chapter 223, Laws of 1969 ex. sess. 
as last amended by section 4, chapter 92, Laws of 1975-'76 2nd ex. sess. and RCW 28A- 
70.130; amending section 28A.70.140, chapter 223, Laws of 1969 cx. sess. as last amend- 
ed by seclion 5, chapter 92, Laws of 1975-'76 2nd ex. sess. and RCW 28A.70.140; 
amending section 1, chapter 16, Laws of 1975-76 2nd ex. sess. and RCW 41.32.420; re- 
pealing section 27, chapter 104, Laws of 1903, section 1, page 320, chapter 97, Laws of 
1909, section 1, chapter 163, Laws of 1955, section 25, chapter 176, Laws of 1969 ex. 
sess., section 39, chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.010; repealing 
section 28, chapter 104, Laws of 1903, section 2, page 320, chapter 97, Laws of 1909, 
section 2, chapter 163, Laws of 1955, section 26, chapter 176, Laws of 1969 ex. sess., 
section 8, chapter 195, Laws of 1973 Ist ex. sess., section 40, chapter 275, Laws of 1975 
Ist ex. sess. and RCW 27.16.020; repealing section 3, page 320, chapter 97, Laws of 1909, 
section 27, chapter 176, Laws of 1969 ex. sess., section 41, chapter 275, Laws of 1975 Ist 
ex. sess. and RCW 27.16.030; repealing section 4, page 320, chapter 97, Laws of 1909, 
section 3, chapter 163, Laws of 1955, section 28, chapter 176, Laws of 1969 ex. sess., 
section 42, chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.040; repealing section 
5, page 320, chapter 97, Laws of 1909, section 4, chapter 163, Laws of 1955, section 29, 
chapter 176, Laws of 1969 ex. sess., section 43, chapter 275, Laws of 1975 1st ex. sess. 
and RCW 27.16.050; repealing section 6, page 320, chapter 97, Laws of 1909, section 5, 
chapter 163, Laws of 1955, section 30, chapter 176, Laws of 1969 ex. sess., section 44, 
chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.060; repealing section 18, chapter 
176, Laws of 1969 ex. sess., section 24, chapter 282, Laws of 1971 ex. sess., section 20, 
chapter 75, Laws of 1974 ex. sess., section 34, chapter 275, Laws of 1975 1st ex. sess. and 
RCW 28A.21.180; repealing section 28A.44.060, chapter 223, Laws of 1969 ex. sess., 
section 16, chapter 48, Laws of 1971, section 34, chapter 282, Laws of 1971 ex. sess., 
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section 61, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.44.060; repealing sec- 
tion 28A.44.070, chapter 223, Laws of 1969 ex. sess., section 17, chapter 48, Laws of 
1971, section 35, chapter 282, Laws of 197] ex. sess., section 62, chapter 275, Laws of 
1975 Ist ex. sess. and RCW 28A.44.070; repealing section 28A.66.060, chapter 223, Laws 
of 1969 ex. sess., section 46, chapter 48, Laws of 1971, section 129, chapter 275, Laws of 
1975 Ist ex. sess. and RCW 28A.66.060; repealing section 28A.66.100, chapter 223, Laws 
of 1969 ex. sess., section 47, chapter 48, Laws of 1971, section 130, chapter 275, Laws of 
1975 Ist ex. sess., section 32, chapter 118, Laws of 1975-76 2nd ex. sess. and RCW 
28A.66.100; repealing section 28A.67.040, chapter 223, Laws of 1969 ex. sess., section 48, 
chapter 48, Laws of 1971, section 131, chapter 275, Laws of 1975 Ist ex. sess. and RCW 
28A.67.040; repealing section 21, chapter 15, Laws of 1970 ex. sess., section 140, chapter 
175, Laws of 1975 Ist ex. sess. and RCW 28A.87.030; repealing section 28A.87.050, 
chapter 223, Laws of 1969 ex. sess., section 148, chapter 176, Laws of 1969 ex. sess., sec- 
tion 141, chapter 275, Laws of 1975 Ist ex. sess. and RCW 284A.87.050; repealing section 
22, chapter 15, Laws of 1970 ex. sess., section 142, chapter 275, Laws of 1975 Ist ex. sess. 
and RCW 28A.87.080; repealing section 28A.87.100, chapter 223, Laws of 1969 ex. sess., 
section 151, chapter 176, Laws of 1969 ex. sess., section 144, chapter 275, Laws of 1975 
Ist ex. sess. and RCW 284.87.100; repealing section 28A.87.110, chapter 223, Laws of 
1969 ex. sess., section 152, chapter 176, Laws of 1969 ex. sess., section 145, chapter 275, 
Laws of 1975 Ist ex. sess. and RCW 28A.87.110; and repealing section 28A.87.170, 
chapter 223, Laws of 1969 ex. sess., section 153, chapter 176, Laws of 1969 ex. sess., sec- 
tion 146, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.87.170. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 92, Laws of 1974 ex. sess. as last amended by 
section 9, chapter 359, Laws of 1977 ex. sess. and RCW 28A.02.201 are 
each amended to read as follows: 

The legislature hereby recognizes that private schools should be subject 
only to those minimum state controls necessary to insure the health and 
safety of all the students in the state and to insure a sufficient basic educa- 
tion to mect usual graduation requirements. The state, any agency or official 
thereof, shall not restrict or dictate any specific educational or other pro- 
grams for private schools except as hereinafter in this section provided. 

Principals of private schools or superintendents of private school districts 
shall file each year with the state superintendent of public instruction a 
statement certifying that the minimum requirements hereinafter set forth 
are being met, noting any deviations. After review of the statement, the 
state superintendent will notify schools or school districts of those deviations 
which must be corrected. [n case of major deviations, the school or school 
district may request and the state board of education may grant provisional 
status for one year in order that the school or school district may take ac- 
tion to meet the requirements. Minimum requirements shall be as follows: 

(1) The minimum school year shall be the same as that required of 
public schools in RCW 28A.01.025 as now or hereafter amended. 

(2) The length of the school day shall be the same as that required of 
public schools in RCW 28A.01.010 and 28A.58.754, each as now or here- 
after amended, except that the percentages of total program hour offerings 
as prescribed in RCW 28A.58.754 for basic skills, work skills, and optional 
subjects and activities shall not apply to private schools or private sectarian 
schools. 
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(3) All classroom teachers shall hold appropriate Washington state cer- 
tification except as follows: 

(a) Teachers for religious courses or courses for which no counterpart 
exists in public schools shall not be required to obtain a state certificate to 
teach those courses. 

(b) In exceptional cases, people of unusual competence but without cer- 
tification may teach students so long as a certified person exercises general 
supervision. Annual written statements shall be submitted to the office of 
the superintendent of public instruction reporting and explaining such 
circumstances. 

(4) Appropriate measures shall be taken to safeguard all permanent re- 
cords against loss or damage. 

(5) The physical facilities of the school or district shall be adequate to 
meet the program offered by the school or district: PROVIDED, That each 
school building shall meet reasonable health and fire safety requirements. 

(6) Private school curriculum shall include instruction of the basic skills 
of occupational education, science, mathematics, language, social studies, 
history, health, reading, writing, spelling, and the development of apprecia- 
tion of art and music, al! in sufficient units for meeting state board of edu- 
cation graduation requirements. 

(7) ((in-compliance—withr-provisions-of-RCW—28A-31-010-as-now-or 

€83)) Each school or school district shall be required to maintain up-to- 
date policy statements related to the administration and operation of the 
school or school district. 

All decisions of policy, philosophy, selection of books, teaching material, 
curriculum, except as in subsection (6) above provided, school rules and 
administration, or other matters not specifically referred to in this section, 
shall be the responsibility of the administration and adininistrators of the 
particula; private school involved. 


Sec. 2. Section 12, chapter 282, Laws of 1971 ex. sess. as last amended 
by section 2, chapter 103, Laws of 1981 and RCW 28A.21.088 are each 
amended to read as follows: 

In addition to other powers and duties as provided by law, every educa- 
tional service district board shall: 

(1) If the district board deems necessary, hold each year one or more 
teachers' institutes as provided for in RCW 28A.71.100, as now or hereafter 
amended, and one or more school directors' meetings. 

(2) Cooperate with the state supervisor of special aid for handicapped 
children as provided in chapter 284.13 RCW. 
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(3) (("&pportion-such-school-ftnds-other-than-state-funds-as-otherwisce 
i i dn lat hedistributionand : C ucl 
schoot-funds: 


€5)) Certify statistical data as basis for apportionment purposes to 
county and state officials as provided in chapter 284.44 RCW. 

((€5})) (4) Perform such other duties as may be prescribed by law or 
rule or regulation of the state board of education and/or the superintendent 
of public instruction as provided in RCW 28A.03.028 and 28A.04.145. 


Sec. 3. Section 9, chapter 176, Laws of 1969 ex. sess. as last aiaended 
by section 18, chapter 275, Laws of 1975 Ist ex. sess. and RCW 284A.21- 
.090 are each amended to read as follows: 

In addition to other powers and duties as provided by law, every educa- 
tional service district board shall: 

(1) ((Adviscwith-and-pass-upon-the-recommendations-of the-education= 


n n 


))) Approve the budgets of the educational service district in accord- 
ance with the procedures provided for in this chapter. 

((83)) (2) Meet regularly according to the schedule adopted at the or- 
ganization meeting and in special session upon the call of the chairman or a 
majority of the board. 

((€)) (3) Approve the selection of educational service district person- 
nel and clerical staff as provided in RCW 28A.21.100, as now or hercafter 
amended. 

((€53)) (4) Fix the amount of and approve the bonds for those educa- 
tional service district employees designated by the board as being in need of 
bonding. 

((€6))) (5) Keep in the educational service district office a full and cor- 
rect transcript of the boundaries of each school district within the educa- 
tional service district. 

((63)) (6) Acquire by purchase, lease, devise, bequest, and gift and 
otherwise contract for real and personal property necessary for the opera- 
tion of the educational service district and to the execution of the duties of 
the board and superintendent thereof and sell, lease, or otherwise dispose of 
that property not necessary for district purposes: PROVIDED, That no real 
property shall be acquired or alienated without the prior approval of the 
state board of education. 

((€8))) (7) Adopt such bylaws and rules and regulations for its own op- 
eration as it deems necessary or appropriate. 

((€93)) (8) Enter into contracts, including contracts with common and 
educational service districts for the joint financing of cooperative service 
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programs conducted pursuant to RCW 28A.21.086(3), and employ consult- 
ants and legal counsel relating to any of the duties, functions, and powers of 
the educational service districts. 


Sec. 4. Section 14, chapter 176, Laws of 1969 cx. sess. as last amended 
by section 31, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.21- 
.140 are each amended to read as follows: 

The superintendent of public instruction shall examine and revise the 
biennial budget request of each educational service district and shall fix the 
amount to be requested in state funds for the educational service district 
system from the legislature. Once funds have been appropriated by the leg- 
islature, the superintendent of public instruction shall fix the annual budget 
of each educational service district and shall allocate quarterly the state's 
portion from funds appropriated for that purpose to the county treasurer of 
the headquarters county of the educational service district for deposit to the 
credit of the educational service district general expense fund. 

In each educational service district, there shall be an educational service 
district general expense fund into which there shall be deposited such mon- 
eys as are allocated by the superintendent of public instruction under provi- 
sions of this chapter((;-and-sueh-moneys-as-arc-allocated-from-the-county 

finds -t institutc-funds-d edat 
brary-funds)) and other funds of the educational service district, and such 
moneys shall be expended according to the method used by first or second 
class school districts, whichever is deemed most feasible by the educational 
service district board. No vouchers for warrants other than moneys being 
distributed to the school districts shall be approved for expenditures not 
budgeted by the educational service district board. 


Sec. 5. Section 28A.48.030, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 68, chapter 275, Laws of 1975 1st ex. sess. and RCW 
28A.48.030 are each amended to read as follows: 

Upon receiving the certificate of apportionment from the superintendent 
of public instruction the educational service district superintendent shall 
promptly apportion to the school districts of his educational service district 
the amounts then due and apportionable to such districts as certified by the 
superintendent of public instruction. (("Fhe-edueational-service-district-str- 
perintendent shat-apportton-tothe-schootdistricts-of his educationat service 


ona : a Pru ad Md a 
district-current-schootfund:)) 

Sec. 6. Section 28A.57.255, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 97, chapter 275, Laws of 1975 1st ex. sess. and RCW 
28A.57.255 are each amended to read as follows: 
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The registered voters residing within a joint school district shall be enti- 
tled to vote on the office of school director of their district ((and-on-the 
offrce-of their-educationatservice-ditriet-board-memrber)). 

Jurisdiction of any such electica shall rest with the county auditor of the 
county administering such joint district as provided in RCW 284A.57.250. 

At each gencrai election, or upon approval of a request for a special 
election as provided for in RCW 29.13.020, such county auditor shall: 

(1) See that there shall be at least one polling place in each county; 

(2) At least twenty days prior to the elections coacerned, certify in 
writing to the superintendent of the school district the number and locatio:i 
of the polling places established by such auditor for such regular or special 
elections; and 

(3) Do all things otherwise required by law for the conduct of such 
election. 

It is the intention of this section that the qualified electors of a joint 
school district shall not be forced to go to a different polling place on the 
same day when other elections are being held to vote for school directors of 
their district ((amd-members-of the-edtreattonat-service-district-board-cor 
cerned^with-their-schoot-district)). 


Sec. 7. Section 28A.57.290, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 98, chapter 275, Laws of 1975 Ist ex. sess. and RCW 
28A.57.290 are each amended to read as follows: 

The amount of tax to be levied upon the taxable property of that part of 
a joint school district lying in one county shall be in such ratio to the whole 
amount levied upon the property in the entire joint district as the assessed 
valuation of the property lying in such county bears to the assessed valua- 


tion of the property in the entire joint district. ee oC 
tlie cdu- 


i " ied-by-hi heaf idofi oti ecl) 
Sec. 8. Section 28A.58.150, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 30, chapter 80, Laws of 1977 ex. sess. and RCW 28A- 
.58.150 are each amended to read as follows: 
In addition to such other duties as a district school board shall prescribe 
the school district superintendent shall: 
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(1) Attend all meetings of the board of directors and cause to have 
made a record as to the proceedings thereof. 

(2) Keep such records and reports and in such form as the district board 
of directors require or as otherwise required by law or rule or regulation of 
higher administrative agencies and turn the same over to his successor. 

(3) Keep accurate and detailed accounts of all receipts and expenditures 
of school money. At each annual school meeting the superintendent must 
present his record book of board procecdings for public inspection, and shall 
make à statement of the financial condition of ilie district and such record 
book must always be open for public inspection. 

(4) Take annually in May of each year a census of all persons between 
the ages of four and twenty who were bona fide residents of the district on 
the first day of May of that year. He shall designate the name and sex of 
each child, and the date of its birth; the number of weeks it has attended 
school during the school year, its post office address, and such other infor- 
mation as the superintendent of public instruction shall desire. Parents or 
guardians may be required to verify as to the correctness of this report. He 
shall also list separately all persons with handicapping conditions between 
the ages of three and twenty and give such information concerning them as 
may be required by the superintendent of public instruction. The board of 
directors may employ additional persons and compensate the same to aid 
the superintendent in carrying out such census. 

(5) Make to the educational service district superintendent on or before 
the fifteenth day of October his annual report verified by affidavit upon 
forms to be furnished by the superintendent of public instruction. It shail 
contain euch items of information as said superintendent of public instruc- 
tion shall require, including the following: A full and complete report of all 
children enumerated under subsection (4) above; the number of schools or 
departments taught during the year; the number of children, male and fe- 
male, enrolled in the school, and the average daily attendance; the number 
of teachers employed, and their compensation per month; the number of 
days school was taught during the past school year, and by whom; and the 
number of volumes, if any, in the school district library; the number of 
school houses in the district, and the value of them; and the aggregate value 
of all school furniture and apparatus belonging to the district. The superin- 
tendent shall keep on file a duplicate copy of said report. 

(6) Give such notice of all annual or special elections as otherwise re- 
quired by law; also give notice of the regular and special meetings of the 
board of directors. 


(7) (Report tothe educationat service district superintendent at the be- 
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€8})) Sign all orders for warrants ordered to be issued by the board of 
directors. 

((€9})) (8) Carry out all orders of the board of directors made at any 
regular or special meeting. 


Sec. 9. Section 28A.59.150, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 118, chapter 275, Laws of 1975 Ist ex. sess. and RCW 
28A.59.150 are each amended to read as follows: 

All accounts shall be audited by a committee of board members chosen 
in such manner as the board so determines to be styled the "auditing com- 
mittee," and, except as otherwise provided by law, no expenditure greater 
than three hundred dollars shall be voted by the board except in accordance 
with a written contract, nor shall any money or appropriation be paid out of 
the school fund except on a recorded affirmative vote of a majority of all 
members of the board: PROVIDED, That nothing herein shall be construed 
to prevent the board from making any repairs or improvements to the prop- 
erty of the district through their shop and repair department as otherwise 
provided in RCW 28^. 58. 135((7and-the-accounts-and-the-records-of said 


countsand-any-factsthat-may-be-required-concerning-satd-records) ). 

Sec. 10. Section |, chapter 111, Laws of 1973 as amended by section 21, 
chapter 43, Laws of 1975 and RCW 28A.60.328 are each amended to read 
as follows: 

Second class school districts, subject to the approval of the superintend- 
ent of public instruction, may draw and issue warrants for the payment of 
moneys upon approval of a majority of the board of directors, such warrants 
to be signed by the chairman of the board and countersigned by the secre- 
tary: PROVIDED, That when, in the judgment of the board of directors, 
the orders for warrants issued by the district monthly shall have reached 
such numbers that the signing of each warrant by the chairman of the 
board personally imposes too great a task on the chairman, the board of di- 
rectors, after auditing all payrolls and bills, may authorize the issuing of 
one general certificate to the county treasurer, to be signed by the chairman 
of the board, authorizing said treasurer to pay all the warrants specified by 
date, number, name and amount, and the funds on which said warrants 
shall be drawn; thereupon the secretary of said board shall be authorized to 
draw and sign said orders for warrants. 

((Accounts-and-the records-of-second-class-schootdistriets-drawing-and 
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d — ; al boardof ; 
sioners-the-naturc-and-state-of-said-accounts;-and-any-faets-that-may-be-re- 
quired-concerning said records:)) 

Sec. 11. Section 16, chapter 15, Laws of 1970 ex. sess. as last amended 
by section 4, chapter 114, Laws of 1975-'76 2nd ex. sess. and RCW 28A- 
.67.070 are each amended to read as follows: 

No teacher, principal, supervisor, superintendent, or other certificated 
employee, holding a position as such with a school district, hereinafter re- 
ferred to as "employee", shall be employed except by written order of a 
majority of the directors of the district at a regular or special meeting 
thereof, nor unless he is the holder of an effective teacher's certificate or 
other certificate required by law or the state board of education for the po- 
sition for which the employee is employed. 

The board shall make with each employee employed by it a written 
contract, which shall be in conformity with the laws of this state, and except 
as Othe:wise provided by law, limited to a term of not more than one year. 
Every such contract shall be made in ((triptteate)) duplicate, one copy to be 
retained hy the school district superintendent or secretary ((7-one-copy-to-bc 
service-district-strperintendent;)) and one copy to be delivered to the em- 
ployee ((thereafter)). No contract shall be offered by any board ((nor-ap- 

à ; : ls dies ) 
for the employment of any employee who has previously signed an employ- 
ment contract for that same term in another school district of the state of 
Washington unless such employee shall have been released from his or her 
obligations under such previous contract by the board of directors of the 
school district to which he or she was obligated. Any contract signed in vio- 
lation of this provision shall be void. 

In the event it is determined that there is probable cause or causes that 
the employment contract of an employee should not be renewed by the dis- 
trict for the next ensuing term such employee shall be notified in writing on 
or before May 15th preceding the commenceinent of such term of that de- 
termination, which notification shall specify the cause or causes for nonre- 
newal of contract. Such determination of probable cause for certificated 
employees, other than the superintendent, shall be made by the superin- 
tendent. Such notice shall be served upon the employee personally, or by 
certified or registered mail, or by leaving a copy of the notice at the house 
of his or her usual abode with some person of suitable age and discretion 
then resident therein. Every such employee so notified, at his or her request 
made in writing and filed with the president, chairman or secretary of the 
board of directors of the district within ten days after receiving such notice, 
shall be granted opportunity for hearing pursuant to RCW 28A.58.455 to 
determine whether there is sufficient cause or causes for nonrenewal of con- 
tract. If any such notification or opportunity for hearing is not timely given, 
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the employee entitled thereto shall be conclusively presumed to have been 
reemployed by the district for the next ensuing term upon contractual terms 
identical with those which would have prevailed if his or her employment 
had actually been renewed by the board of directors for such ensuing term. 

This section shall not be applicable to "provisional employees" as so 
designated in RCW 28A.67.072; transfer to a subordinate certificated posi- 
tion as that procedure is set forth in RCW 28A.67.073 shall not be con- 
strued as a nonrenewal of contract for the purposes of this section. 


Sec. 12. Section 28A.70.130, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 4, chapter 92, Laws of 1975—'76 2nd ex. sess. and 
RCW 28A.70.130 are each amended to read as follows: 

All certificates issued by the superintendent of public instruction shall 
be valid and entitle the holder thereof to employment in any school district 
of the state upon being registered by the school district((orthe-edueattonat 
service-district;)) if designated to do so by the school district, which fact 
shall be evidenced on the certificate in the words, "Registered for use in 
NER TEA district," together with the date of registry, and an official sig- 
nature of the person registering the same: PROVIDED, That a copy of the 
original certificate duly certified by the superintendent of public instruction 
may be used for the purpose of registry and endorsement in lieu of the 
original. 

Sec. 13. Section 28A.70.140, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 5, chapter 92, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.70.140 are each amended to read as follows: 

Before registering any certificate, the school district ((or-educatronal 
service-district;,-as-the-case-may-be;)) in which application is made shall be 
satisfied that the applicant is a person of good moral character, personal 
fitness, and has not been convicted of any crimes involving the physical ne- 
glect of children, physical injury of children (excepting possible motor vehi- 
cle violations), or sexual abuse of children. In the event of a refusal to 
register a certificate for whatsoever reason, the school district superintend- 
ent ((or-educationatservice—district superintendent; as—the—case—may—be;) ) 
shall immediately notify the superintendent of public instruction of the ac- 
tion and shall fully and clearly state the reasons therefor, and the person 
aggrieved shall have the right of appeal to the superintendent of public in- 
struction, and shall have the further right of appeal to the state board of 
education. 


Sec. 14. Section 1, chapter 16, Laws of 1975-'76 2nd ex. sess. and 
RCW 41.32.420 are each amended to read as follows: 

On or before a date specified by the board of trustees in each month ev- 
ery employer shall file a report with the board of trustees of the retirement 
system on a form provided, stating the name of the employer and with re- 
spect to cach employee who is a member or who is required to become a 
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member of the retirement system: (1) The full name, (2) the earnable com- 
pensation paid, (3) the employee's contribution to the retirement system, 
and (4) such other information as the board shall require, and at the same 
time notify each new employee in writing with reference to the Washington 
state teachers’ retirement system and that an application for prior service 
credit may be filed with the board of trustees thereof on a form furnished by 


the board. ((Fhe-educational-service-distriet-superintendent-shall-perform 
the-duties-imposed-by-this-section-for-the-employers-in-second-class-school 
stri Htec : forti 1 af } hoo! 
listricts-Phe-chicf ve-ofh Eother-institations sindi-merh } 
duties:)) 

NEW SECTION. Sec. 15. The following acts or parts of acts are each 
repealed: 

(1) Section 27, chapter 104, Laws of 1903, section 1, page 320, chapter 
97, Laws of 1909, section 1, chapter 163, Laws of 1955, section 25, chapter 
176, Laws of 1969 ex. sess., section 39, chapter 275, Laws of 1975 1st ex. 
sess. and RCW 27.16.010; 

(2) Section 28, chapter 104, Laws of 1903, section 2, page 320, chapter 
97, Laws of 1909, section 2, chapter 163, Laws of 1955, section 26, chapter 
176, Laws of 1969 ex. sess., section 8, chapter 195, Laws of 1973 Ist ex. 
sess., section 40, chapter 275, Laws of 1975 Ist ex. sess. and RCW 
27.16.020; 

(3) Section 3, page 320, chapter 97, Laws of 1909, section 27, chapter 
176, Laws of 1969 ex. sess., section 41, chapter 275, Laws of 1975 Ist ex. 
sess. and RCW 27.16.030; 

(4) Section 4; page 320, chapter 97, Laws of 1909, section 3, chapter 
163, Laws of 1955, section 28, chapter 176, Laws of 1969 ex. sess., section 
42, chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.040; 

(5) Section 5, page 320, chapter 97, Laws of 1909, section 4, chapter 
163, Laws of 1955, section 29, chapter 176, Laws of 1969 ex. sess., section 
43, chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.050; and 

(6) Section 6, page 320, chapter 97, Laws of 1909, section 5, chapter 
163, Laws of 1955, section 30, chapter 176, Laws of 1969 ex. sess., section 
44, chapter 275, Laws of 1975 Ist ex. sess. and RCW 27.16.060. 


NEW SECTION. Sec. 16. The following acts or parts of acts are each 
repealed: 

(1) Section 18, chapter 176, Laws of 1969 ex. sess., section 24, chapter 
282, Laws of 1971 ex. sess., section 20, chapter 75, Laws of 1974 ex. sess., 
section 34, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.21.180; 

(2) Section 28A.44.060, chapter 223, Laws of 1969 ex. sess., section 16, 
chapter 48, Laws of 1971, section 34, chapter 282, Laws of 1971 ex. sess., 
section 61, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.44.060; 
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(3) Section 28A.44.070, chapter 223, Laws of 1969 ex. sess., section 17, 
chapter 48, Laws of 1971, section 35, chapter 282, Laws of 1971 ex. sess., 
section 62, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.44,070; 

(4) Section 28A.66.060, chapter 223, Laws of 1969 ex. sess., section 46, 
chapter 48, Laws of 1971, section 129, chapter 275, Laws of 1975 Ist ex. 
sess. and RCW 28A.66.060; and 

(5) Section 28A.66.100, chapter 223, Laws of 1969 ex. sess., section 47, 
chapter 48, Laws of 1971, section 130, chapter 275, Laws of 1975 Ist ex. 
sess., section 32, chapter 118, Laws of 1975—'76 2nd ex. sess. and RCW 
28A.66.100. 


NEW SECTION. Sec. 17. The following acts or parts of acts are each 
repealed: 

(1) Section 28A.67.040, chapter 223, Laws of 1969 ex. sess., section 48, 
chapter 48, Laws of 1971, section 131, chapter 275, Laws of 1975 Ist ex. 
sess. and RCW 28A.67.040; 

(2) Section 21, chapter 15, Laws of 1970 ex. sess., section 140, chapter 
175, Laws of 1975 Ist ex. sess. and RCW 28A.87.030; 

(3) Section 28A.87.050, chapter 223, Laws of 1969 ex. sess., section 
148, chapter 176, Laws of 1969 ex. sess., section 141, chapter 275, Laws of 
1975 Ist ex. sess. and RCW 28A.87.050; 

(4) Section 22, chapter 15, Laws of 1970 ex. sess., section 142, chapter 
275, Laws of 1975 Ist ex. sess. and RCW 28A.87.080; 

(5) Section 28A.87.100, chapter 223, Laws of 1969 ex. sess., section 
151, chapter 176, Laws of 1969 ex. sess., section 144, chapter 275, Laws of 
1975 Ist ex. sess. and RCW 28A.87.100; 

(6) Section 28A.87.110, chapter 223, Laws of 1969 ex. sess., section 
152, chapter 176, Laws of 1969 ex. sess., section 145, chapter 275, Laws of 
1975 Ist ex. sess. and RCW 28A.87.110; and 

(7) Section 28A.87.170, chapter 223, Laws of 1969 ex. sess., section 
153, chapter 176, Laws of 1969 ex. sess., section 146, chapter 275, Laws of 
1975 Ist ex. sess. and RCW 28A.87.170. 


NEW SECTION. Sec. 18. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House February 4, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 
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CHAPTER 57 
[House Bill No. 111] 
SEWER DISTRICTS——WATER DISTRICTS——TREASURER DESIGNATION 


AN ACT Relating to treasurers of water and sewer districts; amending section 46, chapter 
210, Laws of 1941 as last amended by section 7, chapter 272, Laws of 1971 ex. sess. and 
RCW 56.16.140; amending section 23, chapter 114, Laws of 1929 as amended by section 
14, chapter 108, Laws of 1959 and RCW 57.20.140; adding a new section to chapter 56- 
.16 RCW; and adding a new section to chapter 57.20 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46, chapter 210, Laws of 1941 as last amended by sec- 
tion 7, chapter 272, Laws of 1971 ex. sess. and RCW 56.16.140 are each 
amended to read as follows: 

Unless the board of commissioners of a sewer district designates a trea- 
surer under section 2 of this 1983 act, the county treasurer of the county in 
which the district is located or the county in which fifty-one percent or 
more of the area of the district is located shall create and maintain a sepa- 
rate fund designated as the maintenance fund or general fund of the sewer 
district into which shall be paid all money received by him from the collec- 
tion of taxes levied by such district other than taxes levied for the payment 
of general obligation bonds thereof, and into which shall be paid all reve- 
nues of the district other than assessments levied in utility local improve- 
ment districts, and no money shall be disbursed therefrom except upon 
warrants of the county auditor issued by authority of the commissioners or 
upon a resclution of the commissioners ordering a transfer to any other fund 
of the district. The county treasurer of cach county in which the district or 
a portion thereof is located shall also maintain such other special funds as 
may be prescribed by the sewer district, into which shall be placed such 
moneys as the board of sewer commissioners may by its resolution direct, 
and from which disbursements shall be made upon proper warrants of the 
county auditor issued against the same by authority of the board of sewer 
commissioners. 


NEW SECTION. Sec. 2. There is added to chapter 56.16 RCW a new 
section to read as follows: 

Upon obtaining the approval of the county treasurer, the board of com- 
missioners of a sewer district with more than twenty-five hundred customers 
may designate by resolution some other person having experience in finan- 
cial or fiscal matters as the treasurer of the district. Such a treasurer shall 
possess all of the powers, responsibilities, and duties that the county trea- 
surer and auditor possess for a sewer district related to creating and main- 
taining funds, issuing warrants, and investing surplus district funds. Such 
treasurer shall be bonded for not less than twenty-five thousand dollars. 
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Approval by the county treasurer authorizing such a sewer district to desig- 
nate its treasurer shall not be arbitrarily or capriciously withheld. 


Sec. 3. Section 23, chapter 114, Laws of 1929 as amended by section 14, 
chapter 108, Laws of 1959 and RCW 57.20.140 are cach amended to read 
as follows: 

Unless the board of commissioners of a water district designates a trea- 
surer under section 4 of this 1983 act, the county treasurer shall create and 
maintain a separate fund designated as the maintenance fund or general 
fund of the district into which shall be paid all money received by him from 
the collection of taxes other than taxes levied for the payment of general 
obligation bonds of the district and all revenues of the district other than 
assessments levied in local improvement districts or utility local improve- 
ment districts, and no moncy shall be disbursed therefrom except upon 
warrants of the county auditor issued by authority of the commissioners or 
upon a resolution of the commissioners ordering a transfer to any other fund 
of the district. The county treasurer shall also maintain such other special 
funds as may be prescribed by the water district, into which shall be placed 
such moneys as the board of water commissioners may by its resolution di- 
rect, and from which disbursements shall be made upon proper warrants of 
the county auditor issued against the same by authority of the board of wa- 
ter commissioners. 


NEW SECTION. Sec. 4. There is added to chapter 57.20 RCW a new 
section to read as follows: 

Upon obtaining the approval of the county treasurer, the board of com- 
missioners of a water district with more than twenty-five hundred custo- 
mers may designate by resolution some other person having experience in 
financial or fiscal matters as the treasurer of the district. Such a treasurer 
shall possess all of the powers, responsibilities, and duties that the county 
treasurer and auditor possess for a water district related to creating and 
maintaining funds, issuing warrants, and investing surplus district funds. 
Such treasurer shall be bonded for not less than twenty-five thousand dol- 
lars. Approval by the county treasurer authorizing such a water district to 
designate its treasurer shall not be arbitrarily or capriciously withheld. 

Passed the House April 11, 1983. 

Passed the Senate April 5, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 
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CHAPTER 58 
{House Bill No. 136] 
UNFAIR LABOR PRACTICES——COMPLAINT FILING PERIOD 


AN ACT Relating to unfair labor practice procedures; amending section 3, chapter 215, Laws 
of 1969 cx. sess. as amended by section 24, chapter 296, Laws of 1975 1st ex. sess. and 
RCW 41.56.160; amending section 4, chapter 215, Laws of 1969 ex. sess. as amended by 
section 25, chapter 296, Laws of 1975 1st ex. sess. and RCW 41.56.170; and amending 
section 16, chapter 288, Laws of 1975 Ist ex. sess. and RCW 41.59.150. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 3, chapter 215, Laws of 1969 ex. sess. as amended by 
section 24, chapter 296, Laws of 1975 Ist ex. sess. and RCW 41.56.160 are 
each amended to read as follows: 

The commission is empowered and directed to prevent any unfair labor 
practice and to issue appropriate remedial orders: PROVIDED, That a 


complaint shall not be processed for any unfair labor practice occurring 
more than six months before the filing of the complaint with the commis- 


sion. This power shall not be affected or impaired by any means of adjust- 
ment, mediation or conciliation in labor disputes that have been or may 
hereafter be established by law. 


Sec. 2. Section 4, chapter 215, Laws of 1969 ex. sess. as amended by 
section 25, chapter 296, Laws of 1975 Ist ex. sess. and RCW 41.56.170 are 
each amended to read as follows: 

Whenever a ((ehargehas-been-made)) complaint is filed concerning any 
unfair labor practice, the commission shall have power to issue and cause to 
be served a ((comphiint-stating-the-charges-in-that respect; and-containing 
@)) notice of hearing before the commission at a place therein fixed to be 
held not less than seven days after the serving of said complaint. Any such 
complaint may be amended by the commission any time prior to the issu- 
ance of an order based thereon. The person so complained of shall have the 
right to file an answer to the original or amended complaint ((within-five 
days after-the service-of such-originai-or amended complaint)) and to ap- 
pear in person or otherwise to give testimony at the place and time set in 
the complaint. In the discretion of the commission, any other person may be 
allowed to intervene in the said proceedings and to present testimony. In 
any such proceeding the commission shall not be bound by technical rules of 
evidence prevailing in the courts of law or equity. 

Sec. 3. Section 16, chapter 288, Laws of 1975 Ist ex. sess. and RCW 
41.59.150 are each amended to read as follows: 

(1) The commission is empowered to prevent any person from engaging 
in any unfair labor practice as defined in RCW 41.59.140: PROVIDED, 
That a complaint shall not be processed for any unfair labor practice oc- 
curring more than six months before the filing of the complaint with the 


[383] 


Ch. 58 WASHINGTON LAWS, 1983 


commission. This power shall not be affected by any other means of adjust- 
ment or prevention that has been or may be established by agreement, law, 
equity or otherwise. 

(2) If the commission determines that any person has engaged in or is 
engaging in any such unfair labor practices as defined in RCW 41.59.140, 
then the commission shall issue and cause to be served upon such person an 
order requiring such person to cease and desist from such unfair labor 
practice, and to take such affirmative action as will effectuate the purposes 
and policy of this chapter, such as the payment of damages and/or the re- 
instatement of employees. 

(3) The commission may petition the superior court for the county in 
which the main office of the employer is located or wherein the person who 
has engaged or is engaging in such unfair labor practice resides or transacts 
business, for the enforcement of its order and for appropriate temporary 
relief. 


Passed the House February 24, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 59 


[Substitute House Bill No. 148] 
SCHOOL DISTRICTS——BUDGET AND ACCOUNTING METHODS 


AN ACT Relating to school district budgets and funds; amending section 1, chapter 118, Laws 
of 1975-76 2nd ex. sess. and RCW 28A.65.400; amending section 2, chapter 118, Laws 
of 1975-'76 2nd ex. sess. as amended by section 1, chapter 18, Laws of 1980 and RCW 
28A.65.405; amending section 5, chapter 118, Laws of 1975-76 2nd ex. sess. and RCW 
28A.65.420; amending section 6, chapter 118, Laws of 1975-76 2nd ex. sess. and RCW 
28A.65.425; amending section 8, chapter 118, Laws of 1975-76 2nd ex. sess. and RCW 
28A.65.435; amending section 9, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 
28A.65.440; amending section 10, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 
28A.65.445; amending section 11, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 
28A.65.450; amending section 13, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 
28A.65.460; amending section 14, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 
28A.65.465; amending section 17, chapter 118, Laws of 1975-76 2nd ex. sess. and RCW 
28A.65.480; amending section 18, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 
28A.65.485; amending section 2, chapter 250, Laws of 1981 as amended by section 6, 
chapter 191, Laws of 1982 and RCW 28A.58.441; amending section 2, chapter 243, Laws 
of 1975 Ist ex. sess. as last amended by section 3, chapter 250, Laws of 1981 and RCW 
28A.58.0461; amending section 4, chapter 115, Laws of 1980 as last amended by section 
4, chapter 191, Laws of 1982 and RCW 28A.58.035; amending section 28A.59.185, 
chapter 223, Laws of 1969 ex. sess. as amended by section 12, chapter 191, Laws of 1982 
and RCW 28A.59.185; amending section 3, chapter 256, Laws of 1979 ex. sess. and RCW 
48.62.030; creating a new section; repealing section 20. chapter 118, Laws of 1975-76 
2nd ex. sess., section 1, chapter 124, Laws of 1975-76 2nd ex. sess. and RCW 28A.65- 
.495; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 1, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.400 are each amended to read as follows: 

The following terms when used in this chapter shall have the following 
meanings, unless where used the context thereof shall clearly indicate to the 
contrary: 


(1) "Revenue" means ((additions-of assets during a-given-fiscalperiod-to 


the-incurrence-oftiabitities-or-represent refunds-of-previous-disbursements)) 
an addition to assets of a fund of a school district during a fiscal period that 
is available to finance the fund's expenditures during the fiscal period. Rev- 
enue does not accompany the increase of liabilities or represent refunds of 
previous disbursements. Revenue may be in the form of cash or in the form 
of noncash assets such as donated commodities. Revenue for accrual basis 
expenditure funds is limited to amounts received in cash ^r noncash dona- 


tions plus or minus adjustments for revenue accruals. 
(2) "Accrual basis expenditures" mean ((eosts)) expenditures incurred 


during a given fiscal period ((for—tabitittes-incurred)), whether paid or 
unpaid. 

(3) "Cash basis expenditures" mean actual disbursements during a given 
fiscal period ((for-operating—costs,capitat outiay—and)) except for debt 
service, regardless of when liabilities are incurred, or the period of incur- 
rence of ((eost)) expenditures. 

(4) "Cash basis revenue" means actual receipt of revenue not adjusted 
for revenue accruals. 

5) "Revenue accruals" means those revenues anticipated to be received 


in cash after the close of the fiscal period that represent reimbursement for 
expenditures incurred by the end of the fiscal period. 


(6) "Appropriation" means the maximum authorization during a given 
fiscal period to incur expenditures. 

((€)) (7) "Disbursements" mean payments in cash, including but not 
limited to ((payments-by)) issuance of warrants. 

Sec. 2. Section 2, chapter 118, Laws of 1975—'76 2nd ex. sess. as 
amended by section 1, chapter 18, Laws of 1980 and RCW 28A.65.405 arc 
each amended to read as follows: 

All school districts must utilize the following methods of revenue and 
expenditure recognition in budgeting, accounting and financial reporting: 

(1) Recognize revenue as defined in RCW 28A.65.400(1) for all funds: 


PROVIDED, That school districts that elect the cash basis of expenditure 
recognition under subsection (2) of this section shall recognize revenue on 


the cash basis. 
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)) Recognition 
of expenditures for all funds shall be on the accrual basis: PROVIDED, 
That school districts with under one thousand full time equivalent students 
for the preceding fiscal year may make a uniform election for all funds, ex- 
cept debt service funds, to be on the cash basis of expenditure recognition. 
Notification of such election shall be given to the stale superintendent of 
public instruction in the budget of the school district and shall remain in 
effect for one full fiscal year. 

Sec. 3. Section 5, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.420 are each amended to read as follows: 

Upon completion of their budgets as provided in RCW 28A.65.415, ev- 
ery school district shall publish a notice stating that the district has com- 
pleted the budget and placed the same on file in the school district 
administration office, that a copy thereof will be furnished any person who 
will call upon the district for it, and that the board of directors will meet for 
the purpose of fixing and adopting the budget of the district for the ensuing 
fiscal year. Such notice shall designate the date, time, and place of said 
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meeting which shall occur no later than the thirty-first day of August for 
first class school districts, and the first day of August for second class school 
districts. The notice shall also state that any person may appear thereat and 
be heard for or against any part of such budget. Said notice shall be pub- 
lished at least once each week for two consecutive weeks in a newspaper of 
general circulation in the district, or, if there be none, in a newspaper of 
general circulation in the county or counties in which such district is a part. 
The last notice shall be published no later than seven days immediately pri- 
or to the hearing. 

The district shall provide a sufficient number of copies of the budget to 
meet the reasonable demands of the public not later than July 20th in the 
first class school districts, and not later than July 15th in second class school 
districts. ((Second-ctass)) School districts shall submit one copy of their 
budget to their educational service districts for review and comment ((no 
later-than-July-F5th)) by these dates. 

Sec. 4. Section 6, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.425 are each amended to read as follows: 

On the date given in said notice as provided in RCW 28A.65.420 the 
school district board of directors shall meet at the time and place designat- 
ed. Any person may appear thereat and be heard for or against any part of 
such budget. Such hearing may be continued not to exceed a total of two 
days: PROVIDED, That the budget must be adopted no later than August 
3lst in first class school districts, and not later than August Ist in second 
class school districts. 

Upon conclusion of the hearing, the board of directors shall fix and de- 
termine the appropriation from each fund contained in the budget separate- 
ly, and shall by resolution adopt the budget and the appropriations as so 
finally determined, and enter the same in the official minutes of the board: 
PROVIDED, That first class school districts shall file ((four)) copies of 
their adopted budget with their educational service district no later than 
September 3rd, and second class school districts shall forward ((five)) copies 
of their adopted budget to their educational service district no later than 
August 3rd for review, alteration and approval as provided for in RCW 
28A.65.430 by the budget review committee. 

Sec. 5. Section 8, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.435 are each amended to read as follows: 

Copies of the budgets for all local school districts shall be filed with the 
superintendent of public instruction((;)) and the appropriate county 
auditor(s)((7nd-the-office-of-the-state-atditor,)) no later than September 
10th. One copy will be retained by the educational service district. 

Sec. 6, Section 9, chapter 118, Laws of 1975-76 2nd ex. sess. and 
RCW 28A.65.440 are each amended to read as follows: 
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Every school district budget shall be prepared, submitted and adopted 
((on-forms-provided)) in the format prescribed by the office of the superin- 
tendent of public instruction. The budget classifications contained in said 
format shall be in accordance with the accounting manual for public school 
districts, published by the office of the superintendent of public instruction 
and the office of the state auditor. Budgets ((on-forms)) prepared and 
adopted in a format other than ((those-provided)) that prescribed by the 
office of the superintendent of public instruction shall not be official and will 
have no legal effect. 


Sec. 7. Section 10, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.445 are each amended to read as follows: 

The ((revenue-sectton-of-every-school-district)) budget shall set forth the 
estimated revenues for the ensuing fiscal year, the estimated revenues for 
the fiscal year current at the time of budget preparation, the actual! revenues 
for the last completed fiscal year, and the ((probabte-net-cash-batanee-and 
investments-available-for-ensuimg-fiscai-ycar-disbursements-at-the-close-of 
the-satd-currentfiseat-year)) reserved and unreserved fund balances for each 
year. The estimated revenues from all sources for the ((ensuring)) ensuing 
fiscal year shall not include any revenue not anticipated to be ((received-in 
cash)) available during that fiscal year: PROVIDED, That school districts, 
pursuant to RCW 28A.65.450 can be granted permission by the superin- 
tendent of public instruction to include as revenues in their budgets, receiv- 
ables collectible in future fiscal years. 

(CPhe-expenditure-section-of)) The budget shall set forth bv detailed 
items or classes the estimated expenditures for the ensuing fiscal year, the 
estimated expenditures for the fiscal year current at the time of budget 
preparation, and the actual expenditures for the last completed fiscal year. 
((Eactrsalary-shati-be-set-fortirseparately -together-witir-the-titic-or-position 
of the recipient PROVIDED, That salarics-may be set out in total 


, amounts 


trons-be-attached-to-the-budget-and-made-a-part-thercof.)) Total salary 
amounts, full-time equivalents, and the high, low, and average annual sala- 
ries, shall be displayed by job classification within each budget classifica- 
tion. If individual salaries within each job classification are not displayed, 
districts shall provide the individual salaries together with the title or posi- 
tion of the recipient and the total amounts of salary under cach budget class 


upon request. Salary schedules shall be displayed. In districts where negoti- 
ations have not been completed, the district may budget the salaries at the 


current year's rate and restrict ((ending-net-cash)) fund balance for the 
amount of anticipated increase in salaries, so long as an explanation shall be 
attached to the budget on such restriction of ((endimg-cash)) fund balance. 

Sec. 8. Section 11, chapter 118, Laws of 1975~'76 2nd ex. sess. and 
RCW 28A.65.450 are each amended to read as follows: 
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When a school district board is unable to prepare a budget or budget 
extension pursuant to RCW 284A.65.480 or 28A.65.485 in which the esti- 
mated revenues for the ((ensuing)) budgeted fiscal year plus the estimated 
((cash-and-nvestments-on-hand)) fund balance at the ((ctose)) beginning of 
the ((etrrrent)) budgeted fiscal year less ar less the € ending reserved fund balance 
for the budgeted fiscal year do not at least equal the estimated ((disburse= 
ments)) expenditures for the ((ensuing)) budgeted fiscal year, the school 
district board ((shaH)) may deliver a petition in writing, ((on-or-beforethe 
tenth-day-of-July;)) at least twenty days before the budget or budget exten- 
sion is scheduled for adoption, to the superintendent of public instruction 
((fer)) requesting permission to include receivables collectible in future 
years, in order to balance the ((ensuing-fiscat-year's)) budget. If such per- 
mission is granted, it shall be in writing, and it shall contain conditions, 
binding on the district, designed to improve the district's financial condition. 
Any budget or appropriation adopted by the board of directors without 
written permission from the superintendent of public instruction that con- 
tains estimated ((disbursements)) expenditures in excess of the total of esti- 
mated revenue for the ((current)) budgeted fiscal year plus ((net-cash 
balance-and-Tnvestments)) estimated fund balance at the ((close)) beginning 
of the ((last-completed)) budgeted fiscal year less ending reserve fund bal- 
ance for the budgeted fiscal year shall be null and void and shall not be 

considered an appropriation. 


Sec. 9. Section 13, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.460 are each amended to read as follows: 

For cach fund contained in the school district budget the estimated 
((disbursements)) expenditures for the ((ensuing)) budgeted fiscal year 
must not be greater than the total of the estimated revenues for the ((ensu- 
ing)) budgeted fiscal year, the ((probabte—net-cash—batance—and—invest= 
ments)) estimated fund balance at the ((close)) beginning of the ((eurrent)) 
budgeted fiscal year less the estimated reserve fund balance at the end of 
the budgeted fiscal year, and the projected revenue from receivables col- 
lectible on future years as approved by the superintendent of public instruc- 
tion for inclusion in the budget. 

d ee 

ue h- Li Heash-dist 1 
amount-equal-to-or-greater-than-the-mandated-cash-Teserved-for-transpor- 
i ipment-asaequired-by-RCW-284A:41-160:)) 

The proceeds of any interfund loan must not be used to balance the 

budget of the borrowing fund. 


Sec. 10. Section 14, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.465 are each amended to read as follows: 
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(1) Notwithstanding any other provision of law, the superintendent of 
public instruction is hereby directed to promulgate such rules and regula- 
tions as will insure proper budgetary procedures and practices, including 
monthly financial statements consistent with the provisions of RCW 43.09- 
.200, and this chapter. 

(2) If the superintendent of public instruction determines upon a review 
of the budget of any district that said budget does not comply with the 
budget procedures established by this chapter or by rules and regulations 
promulgated by the superintendent of public instruction, or the provisions of 
RCW 43.09.200, he shall give written notice of this determination to the 


board of directors of the local school dis district. Suniel seul aiid 


(3) The local school district, notwithstanding any other provision of law, 
shall, within thirty days from the date the superintendent of public instruc- 
tion issues a ((directive)) notice pursuant to subsection (2) of this section, 
submit a revised budget which meets the requirements of RCW 43.09.200, 
this chapter, and the rules and regulations of the superintendent of public 
instruction: PROVIDED, That if the district fails or refuses to submit a re- 
vised budget which in the determination of the superintendent of public in- 
struction meets the requirements of RCW 43.09.200, this chapter, and the 
rules and regulations of the superintendent of public instruction, the matter 
shall be submitted to the state board of education, which board shall meet 
and adopt a financial plan which shall be in effect until a budget can be 
adopted and submitted by the district in compliance with this section. 


Sec. 11. Section 17, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.480 are each amended to read as follows: 

(1) Notwithstanding any other provision of this chapter, upon the hap- 
pening of any emergency in first class school districts caused by fire, flood, 
explosion, storm, earthquake, epidemic, riot, insurrection, or for the resto- 
ration to a condition of usefulness of any school district property, the use- 
fulness of which has been destroyed by accident, and no provision has been 
made for such expenditures in the adopted appropriation, the board of di- 
rectors, upon the adoption by the vote of the majority of all board members 
of a resolution stating the facts constituting the emergency, may make an 
appropriation therefor without notice or hearing. 

(2) Notwithstanding any other provision of this chapter, if in first class 
districts it becomes necessary to increase the amount of the appropriation, 
and if the reason is not one of the emergencies specifically enumerated in 
subsection (1) of this section, the school district board of directors, before 


[390] 


WASHINGTON LAWS, 1983 Ch. 59 


incurring expenditures in excess of ((expenditures-therefor)) the appropria- 


tion, shall adopt a resolution stating the facts and the estimated amount of 
appropriation to meet it. 

Such resolution shall be voted on at a public meeting, notice to be given 
in the manner provided in RCW 284A.65.420. Its introduction and passage 
shall require the vote of a majority of all members of the school district 
board of directors. 

Any person may appear at the meeting at which the appropriation reso- 
lution is to be voted on and be heard for or against the adoption thereof. 

((At-adopted-appropriatton-resoltttons-shalt-be-fited-with the-office-of 
superintendent-of-pubhe-instruction, the -offtee-of the-state-auditor,the-edu= 
cationat-service-district-and-the-appropriateccounty-auditor(s):)) Copies of 
tendent of public instruction and the appropriate county auditor. One copy 
shall be retained by the educational service district. 

Sec. 12. Section 18, chapter 118, Laws of 1975-'76 2nd ex. sess. and 
RCW 28A.65.485 are each amended to read as follows: 

Notwithstanding any other provision of this chapter, if a second class 
school district needs to increase the amount of the appropriation from any 
fund for any reason, the school district board of directors, before incurring 
expenditures in excess of appropriation, shall adopt a resolution stating the 
facts and estimating the amount of additional appropriation needed. 

Such resolution shall be voted on at a public meeting, notice to be given 
in the manner provided by RCW 28A.65.420. Its introduction and passage 
shall require the vote of a majority of all members of the school district 
board of directors. 

Any person may appear at the mecting at which the appropriation reso- 
lution is to be voted on and be heard for or against the adoption thereof. 

Upon passage of the appropriation resolution the school district shall 
petition the superintendent of public instruction for approval to increase the 
amount of its appropriations in the manner prescribed in rules and regula- 
tions for such approval by the superintendent. 

Copies of all appropriation resolutions approved by the superintendent 
of public instruction shall be filed by the office of the superintendent of 
public instruction with the educational service district((;-the-office-of-the 
state-anditor,)) and the appropriate county auditor(s). 

Sec. 13. Section 2, chapter 250, Laws of 1981 as amended by section 6, 
chapter 191, Laws of 1982 and RCW 28A.58.441 are each amended to read 
as follows: 

School districts shall establish the following funds in addition to those 
provided elsewhere by law: 
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(1) A general fund for maintenance and operation of the school district 
to account for all financial operations of the school district except those re- 
quired to be accounted for in another fund. 


(2) ((A-building-reserve-fund-stali-be-established:)) A capital projects 
fund shall be established for major capital purposes. All statutory references 
to a "building fund" shall mean the capital projects fund so established. 
Moncy to be deposited into the capital projects fund shall include, but not 
be limited to, bond proceeds, proceeds from excess levies authorized by 
RCW 84.52.053, state apportionment proceeds as authorized by RCW 
28A.41.143, and earnings from capital projects fund investments as author- 
ized by RCW 28A.58.435 and 28A.58.440. 

Money derived from the sale of bonds, including interest carnings 
thereof, may only be used for those purposes described in RCW 284A.51- 
.010, except that accrued interest paid for bonds shall be deposited in the 


debt service fund. 

Money to be deposited into the ((buitding-reserve)) capital projects fund 
shall include but not be limited to rental and lease proceeds as authorized 
by RCW 28A.58.035, and proceeds from the sale of real property as auth- 
orized by RCW 28A.58.0461. 

Money legally deposited into the ((buitding-reserve)) capital projects 
fund from other sources may be used for the purposes described in RCW 
28A.51.010, and for the purposes of: 

(a) Major renovation, including the replacement of facilities and sys- 
tems where periodica! repairs are no longer economical. Major renovation 
and replacement shall include, but shall not be limited to, roofing, heating 
and ventilating systems, floor covering, and electrical systems. 

(b) Renovation and rehabilitation of playfields, athletic fields, and other 


district real property. 
(c) The conduct of preliminary energy audits and energy audits of 


school district buildings. For the purpose of this section: 

(i) "Preliminary energy audits" means a determination of the energy 
consumption characteristics of a building, including the size, type, rate of 
energy consumption, and major energy using systems of the building. 

(ii) "Energy audit" means a survey of a building or complex which 
identifies the type, size, energy use level, and major energy using systems; 
which determines appropriate energy conservation maintenance or operating 
procedures and assesses any need for the acquisition and installation of en- 
ergy conservation measures, including solar energy and renewable resource 
measures. 

(iii) "Energy capital improvement" means the installation, or modifica- 
tion of the installation, of energy conservation measures in a building which 
measures are primarily intended to reduce energy consumption or allow the 
use of an alternative energy source. 
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((€b))) (d) Those energy capital improvements which are identified as 
being cost-effective in the audits authorized by this section. 

((€3)) (e) Purchase or installation of additional major items of equip- 
ment and furniture: PROVIDED, That vehicles shall not be purchased with 
((buitding-reserve)) capital projects fund money. 

((€d)-Fransfer-to-the-buitding -and-capitat projects fund: 

33-A-build ER ed fmd-shati-i blished-f : 
he-buildi impotence: fund blished-M be-deposited 


PE HR ; ae f ine anelee: 

(bR ; Lrehabilitati Ésisvücidecathicbefieidscamoon 
district-real-property-)) 

(3) A debt service fund to provide for tax proceeds, other revenues, and 
disbursements as authorized in chapter 39.44 RCW. 

(4) An associated student body fund as authorized by RCW 
28A.58.120. 

(5) Advance refunding bond funds and refunded bond funds to provide 
for the proceeds and disbursements as authorized in chapter 39.53 RCW. 

Sec. 14. Section 2, chapter 243, Laws of 1975 Ist ex. sess. as last 
amended by section 3, chapter 250, Laws of 1981 and RCW 28A.58.0461 
are cach amended to read as follows: 

The proceeds from any sale of school district real property by a board of 
directors shall be deposited to the ((bond-interest-and-redemption)) debt 
service fund and/or the ((buttding-reserve)) capital projects fund, except for 
amounts required to be expended for the costs associated with the sale of 
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Sec. 15. Section 4, chapter 115, Laws of 1980 as last amended by sec- 
tion 4, chapter 191, Laws of 1982 and RCW 28A.58.035 are each amended 
to read as follows: 

Each school district's board of directors shall deposit moneys derived 
from the lease, rental or occasional use of surplus school property as 
follows: 

(1) Moneys derived from real property shall be deposited into the dis- 
trict's ((buttding-reserve)) capital projects fund except for moneys required 
to be expended for general maintenance, utility, insurance costs, and any 
other costs associated with the lease or rental of such property, which mon- 
eys shall be deposited in the district's general fund; 

(2) Moneys derived from pupil transportation vehicles shall be deposited 
in the district's transportation vehicle fund; 

(3) Moneys derived from other personal property shall be deposited in 
the district's general fund. 


Sec. 16. Section 28A.59.185, chapter 223, Laws of 1969 ex. sess. as 
amended by section 12, chapter 191, Laws of 1982 and RCW 28A.59.185 
are cach amended to read as follows: 

School districts of the first class, when in the judgment of the board of 
directors it be deemed expedient, shall have power to create and maintain 
((a-permanent)) an insurance ((ftmd)) reserve for said districts, to be used 
to meet losses specified by the board of directors of the school districts. 

Funds required for maintenance of such ((a-permanent)) an insurance 
((ftrmd)) reserve shall be budgeted and allowed as are other ((ftrmds)) mon- 
eys required for the support of the school district. 


Sec. 17. Section 3, chapter 256, Laws of 1979 ex. sess. and RCW 48- 
.62.030 are each amended to read as follows: 

The governing body of any local governmental entity may, as an alter- 
native or in addition to the establishment of a self-insurance ((fumd)) re- 
serve or the purchasing of insurance, contract for or hire personnel to 
provide risk management services. ((Funds)) Moneys made available and 
((fumds)) moneys expended by school districts and educational service dis- 
tricts for the purpose of implementing any provision of RCW 48.62.010 
through 48.62.120 or RCW 36.16.138 shall be subject to such rules of the 
superintendent of public instruction as the superintendent may adopt gov- 
erning the budgeting and accounting of such ((ftrnds)) reserves. 
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NEW SECTION. Sec. 18. Section 20, chapter 118, Laws of 1975-76 
2nd ex. sess., section 1, chapter 124, Laws of 1975—'76 2nd ex. sess. and 
RCW 28A.65.495 are each hereby repealed. 


NEW SECTION. Sec. 19. This act shall apply to school district budg- 
ets, financial statements, and bookkeeping and accounting procedures, prac- 
tices, and principles beginning with fiscal year 1983-'84 starting September 
1, 1983. This act shall take effect September 1, 1983. 


NEW SECTION. Sec. 20. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House February 10, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 60 
[Substitute House Bill No. 187] 
HANDICAPPED—— PLACEMENT ALTERNATIVES 


AN ACT Relating to state services and programs for the handicapped; amending section 2, 
chapter 246, Laws of 1975 Ist ex. sess. as amended by section 57, chapter 80, Laws of 
1977 ex. sess. and RCW 72.33.125; amending section 11, chapter 246, Laws of 1975 Ist 
ex. Sess. as amended by section 59, chapter 80, Laws of 1977 ex. sess. and RCW 72.33- 
.165; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 2, chapter 246, Laws of 1975 Ist ex. sess. as amended by 
section 57, chapter 80, Laws of 1977 ex. sess. and RCW 72.33.125 are each 
amended to read as follows: 

(1) In order to provide ongoing points of contact with the handicapped 
individual and his family so that they may have a place of entry for state 
services and return to the community as the need may appear; to provide a 
link between those individuals and services of the community and state op- 
erated services so that the individuals with handicapping conditions and 
their families may have access to the facilities best suited to them through- 
out the life of the individual; to offer viable alternatives to state residential 
school admission; and to encourage the placement of persons from state 
residential schools, the secretary of social and health services or his desig- 
nee, pursuant to rules and regulations of the department, shall receive ap- 
plications of persons for care, treatment, hospitalization, support, training, 
or rehabilitation provided by state programs or services for the handicapped. 
Written applications shall be submitted in accordance with the following 
requirements: 


[395] 


Ch. 60 WASHINGTON LAWS, 1983 


(a) In the case of a minor person, the application shall be made by his 
parents or by the parent, guardian, limited guardian where so authorized, 
person or agency legally entitled to custody, which application shall be in 
the form and manner required by the department; and 

(b) In the case of an adult person, the application shall be made by such 
person, by his or her guardian, or limited guardian where so authorized, or 
agency legally entitled to custody, which application shall be in the form 
and manner required by the department. 

(2) Upon receipt of the written application the secretary shall determine 
if the individual to receive services has a handicapping condition as defined 
in RCW 72.33.020 qualifying him for services. In order to determine eligi- 
bility for services, the secretary may require a supporting affidavit of a phy- 
sician or a clinical psychologist, or one of each profession, certifying that 
the individual is handicapped as herein defined. 

(3) After determination of eligibility because of a handicapping condi- 
tion, the secretary shall determine the necessary services to be provided for 
the individual. Individuals may be temporarily admitted, for a period not to 
exceed thirty days, to departmental residential facilities for observation pri- 
or to determination of needed services, where such observation is necessary 
to determine the extent and necessity of services to be provided. 

(4) The secretary shall annually advise the persons specified in subsec- 
tion (1) (a) or (b) of this section that they may, by application, propose 
program and placement alternatives for care, treatment, hospitalization, 
support, training, or rehabilitation of the handicapped person. 

(5) Upon receipt of an application for alternative care, the secretary 
shall consult with the applicant and within ninety days of the application 
determine whether the following criteria are met: 

a) That the alternative plan proposes a less dependent program than 
the current services provide; 

(b) That the alternative plan is appropriate under the goals and objec- 
tives of the individual program plan; 

(c) That the alternative plan is not in violation of applicable state and 
federal law; and 

(d) That necessary services can reasonably be made available. 

(6) If the alternative plan meets all the criteria of subsection (5) of this 
section, it shall be implemented as soon as reasonable, but not later than 
one hundred twenty days after completion of the determination process, un- 
less the secretary determines that the alternative plan is more costly than 
the current plan. 

(7) One year after the effective date of this 1983 act, the secretary shall 
forward to the appropriate legislative committees of the senate and house of 


representatives a report that includes a description of each application that 
was denied and the basis for denial. 
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(8) Within thirty days of the effective date of this 1983 act, the secre- 
tary shall submit to the appropriate legislative committees explicit criteria 
plan as required by subsection (6) of this section. 

Sec. 2. Section 11, chapter 246, Laws of 1975 1st ex. sess. as amended 
by section 59, chapter 80, Laws of 1977 ex. sess. and RCW 72.33.165 are 
each amended to read as follows: 

(1) The secretary of social and health services is authorized to make 
payments for nonresidential services which exceed the cost of caring for an 
average individual at home, and which are reasonably necessary for the 
care, treatment, maintenance, support, and training of handicapped persons, 
upon application pursuant to RCW 72.33.125. The department shall adopt 
rules and regulations determining the extent and type of care and training 
for which the department will pay all or a portion of the costs. 


(2) If a developmentally disabled person is the parent of a child who is 
about to be placed for adoption or foster care by the department, the parent 
shall be eligible to receive services under this section in order to promote the 
integrity of the family unit. 

NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
Bovernment and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 22, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 61 


[Substitute House Bill No. 189] 
METROPOLITAN PARK DISTRICTS——BONDS, WARRANTS, SHORT-TERM 
OBLIGATIONS 


AN ACT Relating to the issuance and sale of bonds by metropolitan park districts; amending 
section 35.61.100, chapter 7, Laws of 1965 as amended by section 14, chapter 42, Laws of 
1970 ex. sess. and RCW 35.61.100; and amending section 35.61.160, chapter 7, Laws of 
1965 and RCW 35.61.160. 


Be it enacted by the Legislature of the State of Washington: 

Sec. |. Section 35.61.100, chapter 7, Laws of 1965 as amended by sec- 
tion 14, chapter 42, Laws of 1970 ex. sess. and RCW 35.61.100 are each 
amended to read as follows: 

Every metropolitan park district through its board of commissioners 
may contract indebtedness and evidence such indebtedness by the issuance 
and sale of warrants, short-term obligations as provided by chapter 39.50 
RCW, or general obligation bonds, for park, boulevard, aviation landings, 
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playgrounds, and parkway purposes, and the extension and maintenance 
thereof, not exceeding, together with all other outstanding nonvoter ap- 
proved general indebtedness, three-fortieths of one percent of the value of 
the taxable property in such metropolitan park district, as the term "value 
of the taxable property" is defined in RCW 39.36.015. 


Sec. 2. Section 35.61.160, chapter 7, Laws of 1965 and RCW 35.61.160 
are each amended to read as follows: 


((Kf-ineurring-the-indebtedness-and issuing bonds-thercfor-has-been-ap- 
proved-by-the-peopte;)) The commissioners of such metropolitan park dis- 
trict may issue ((the)) and sell negotiable bonds of such district ((for-the 

à Ju à i pay 
kct-f bats Jan renee vee tof Pe 
ated-atiessthan-par)) under chapter 39.44 RCW. 

Passed the House March 15, 1983. 

Passed the Senate April 11, 1983. 


Approved by the Governor April 21, 1983. 
Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 62 
[Substitute House Bill No. 366] 
ENERGY CONSERVATION FINANCING 


AN ACT Relating to financing energy conservation measures; amending section 1, chapt:r 
239, Laws of 1979 ex. sess. and RCW 35.92.355; amending section 2, chapter 239, Laws 
of 1979 ex. sess. and RCW 35.92.360; amending section 3, chapter 239, Laws of 1979 ex. 
sess. and RCW 54.16.280; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 239, Laws of 1979 ex. sess. and RCW 
35.92.355 are cach amended to read as follows: 

The conservation of energy in all forms and by every possible means is 
((found-and-dectaredto-be)) a public purpose of highest priority. The legis- 
lature further finds ((amd-dectares)) that all municipal corporations, quasi 
municipal corporations, and other political subdivisions of the state which 
are engaged in the ((generatrom;)) sale((;)) or distribution of energy should 
be granted the authority to develop and carry eut programs which will con- 
serve resources, reduce waste, and encourage morc efficient use of energy by 
((consumers)) individuals, associations, companies, or corporations. 

In order to establish the most effective state-wide program for energy 
conservation, the legislature ((hereby)) encourages any company, corpora- 
tion, or association engaged in selling or furnishing utility services to assist 
((their)) its customers in the acquisition and installation of materials and 
equipment, for compensation or otherwise, for the conservation or more ef- 
ficient use of energy. 
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Sec. 2. Section 2, chapter 239, Laws of 1979 ex. sess. and RCW 35.92- 
.360 are each amended to read as follows: 

Any city or town engaged in the ((generatton,)) sale((;)) or distribution 
of energy is ((hereby)) authorized, within limits established by the Consti- 
tution of the state of Washington, to assist ((the—owners-of-restdential 
structures)) individuals, associations, companies, or corporations in financ- 
ing the acquisition and installation of materials and equipment, for com- 
pensation or otherwise, for the conservation or more efficient use of energy 
((in-such-structures-pursuantto)) under an energy conservation plan adopt- 
ed by the city or town if the cost per unit of energy saved or produced by 
the use of ((such)) these materials and equipment is less than the incre- 


mental system cost ((per-unit-of-energy-produced—bythe-nextteast-costly 
new-energy-resource)) of generating, transmitting, and distributing electric- 


ity from the lowest cost alternative new source of supply which the city or 
town could acquire to meet future demands. Except where otherwise auth- 


orized, ((such)) assistance shall be limited to: 


exceed-one-hindred-twenty-months-indength:)) Providing an energy conser- 
vation analysis to the customer, either directly or through one or more con- 
sultants under contract. The analysis may include estimates of the purchase, 
installation, operation, and maintenance costs and other relevant informa- 
tion regarding characteristics of conservation materials and equipment, an- 
ticipated reductions in energy use, and associated reduction in energy costs, 
and recommendations on desirable energy conservation investments and 
practices; 
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(2) Arranging or providing financing for the purchase and installation of 
conservation materials and equipment which the city or town determines to 
be appropriate and to meet the requirements of this section. These materials 
and equipment shall be purchased from a private business and shall be in- 
stalled by a private business or the customer. Financing may be secured by 
a lien against the structure benefited, by a performance bond, or by other 
methods provided under the uniform commercial code, Title 62A RCW. 
Loans shall not exceed one hundred twenty months in length; 

(3) Arranging or coordinating the installation of materials and cquip- 
ment by a private contractor whose bid is acceptable to the customer and to 
the city or town; 

(4) Inspecting the work performed to verify proper installation of the 
materials and equipment; and 

(5) When a city or town recommends financing measures which directly 
affect a system using another source of fuel, a copy of the recommendation 
shall be provided to the last known supplier of fuel for that system at the 

Sec. 3. Section 3, chapter 239, Laws of 1979 ex. sess. and RCW 54.16- 
.280 are each amended to read as follows: 

Any district is ((hereby)) authorized, within limits established by the 
Constitution of the state of Washington, to assist ((the-owners-oftesidentiat 
structures)) individuals, associations, companies, or corporations in financ- 
ing the acquisition and installation of materials and equipment, for com- 
pensation or otherwise, for the conservation or more efficient use of energy 
((mm-such-structures-purstrant-to)) under an energy conservation plan adopt- 
ed by the district if the cost per unit of energy saved or produced by the use 
of ((such)) these materials and equipment is less than the incremental sys- 
tem cost ((per-unit-of-energy-produced-by-the-next-least-costly-new-energy 
resource)) of generating, transmitting, and distributing electricity from the 


lowest cost alternative new source of supply which the district could acquire 
to meet future demands. Except where otherwise authorized, ((such)) as- 
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execed-one-hundred-twenty-months-im-ength:)) Providing an energy conser- 
vation analysis to the customer, either directly or through one or more con- 
sultants under contract. The analysis may include estimates of the purchase, 
installation, operation, and maintenance costs and other relevant informa 
tion regarding characteristics of conservation materials and equipment, an- 
ticipated reductions in energy use, and associated reduction in energy costs, 
and recommendations on desirable energy conservation investments and 
practices; 

(2) Arranging or providing financing for the purchase and installation of 
conservation materials and equipment which the district determines to be 
appropriate and to meet the' requirements of this section. These materials 
and equipment shall be purchased from a private business and shall be in- 
stalled by a private business or the customer. Financing may be secured by 
a lien against the structure benefited, by a performance bond, or by other 
methods provided under the uniform commercial code, Title 62A RCW. 
Loans shall not exceed one hundred twenty months in length; 

(3) Arranging or coordinating the installation of materials and equip- 
ment by a private contractor whose bid is acceptable to the customer and to 
the district; 

(4) Inspecting the work performed to verify proper installation of the 
materials and equipment; and 

(5) When a district recommends financing measures which directly af- 
fect a system using another source of fuel, a copy of the recommendation 
shall be provided to the last known supplier of fuel for that system at the 
same time it is supplied to the customer. 

NEW SECTION. Sec. 4. This act shall expire January 1, 2005. 


NEW SECTION, Sec. 5. This 1983 act shall take effect on the same 
date as the proposed amendment to Article VIII of the state Constitution, 
authorizing the use of public moneys or credit to promote conservation or 
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more efficient use of energy, is validly submitted and is approved and rati- 
fied by the voters at a general election held in November, 1983. If the pro- 
posed amendment is not so approved and ratified, this 1983 act shall be null 
and void in its entirety. 


Passed the House March 17, 1983. 

Passed the Senate April 12, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 63 


[Engrossed House Bill No. 371] 
HEALTH CARE SERVICE CONTRACTORS——INSURANCE COMMISSION 
INSPECTIONS——-ASSESSMENTS 


AN ACT Relating to insurance; amending section 12, chapter 115, Laws of 1969 and RCW 
48.44.145; and amending section 13, chapter 290, Laws of 1975 Ist ex. sess. and RCW 
48.46.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 12, chapter 115, Laws of 1969 and RCW 48.44.145 are 
each amended to read as follows: 


(1) ((Orrreceipt-of Hied-cemplyineailezing-thatarhenltir ern 


includ ahmi facti se oftheexminati 
t3)) The commissioner may make an examination of the operations of 
any health care service contractor as often as he deems necessary in order to 
carry out the purposes of this chapter. 
(2) Every health care service contractor shall submit its books and re- 


cords relating to its operation for financial condition and market conduct 
examinations and in every way facilitate them. For the purpose of exami- 
nations, the commissioner may issue subpoenas, administer oaths, and ex- 
amine the officers and principals of the health care service contractor. 

3) The commissioner may elect to accept and rely on audit reports 


made by an independent certified public accountant for the health care 
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service contractor in the course of that part of the commissioner's examina- 
tion covering the same general subject matter as the audit. The commis- 
sioner may incorporate the audit report in his report of the examination. 
(4) Health care service contractors licensed in the state shall be equita- 
bly assessed to cover the cost of financial condition and market conduct ex- 
aminations. The assessments shall be levied not less frequently than once 
every twelve months and shall be in an amount expected to fund the exami- 
nations, including a reasonable margin for cost variations. The assessments 
shall be established by rules promulgated by the commissioner but shall not by the commissioner but shall not 
exceed one-half cent per month per person entitled to health care services 
pursuant to an agreement under RCW 48.44.020(1), excluding such persons 
who are not residents of this state. Assessment receipts shall be deposited in 
the general fund, shall be accounted for separately, and shall be used for the 
sole purpose of funding the examinations authorized in subsection (1) of 
this section. Amounts remaining in the separate account at the end of a bi- 
ennium shall be applied to reduce the assessments in the succeeding 


biennium. 

(5) Whenever any health care service contractor applies for initial ad- 
mission, the commissioner may make, or cause to be made, an examination 
of the applicant's business and affairs. Whenever such an examination is 
made, all of the provisions of chapter 48.03 RCW not inconsistent with this 
chapter shall be applicable. In lieu of making an examination himself the 
commissioner may, in the case of a foreign health care service contractor, 
accept an examination report of the applicant by the regulatory official in 
its state of domicile. 


Sec. 2. Section 13, chapter 290, Laws of 1975 Ist ex. sess. and RCW 
48.46.120 are each amended to read as follows: 

(1) The commissioner may make an examination of the operations of 
any health maintenance organization as often as he deems necessary in or- 
der to carry out the purposes of this chapter. 

(2) Every health maintenance organization shall submit its books and 
records relating its operation for ((such)) financial condition and market 
conduct examinations and in every way facilitate them. The quality or ap- 
propriateness of medical services or systems shall not be examined except to 


the extent that such items are incidental to an examination of the financial 
condition or the market conduct of a health maintenance organization. For 
the purpose of examinations, the commissioner may issue subpoenas, ad- 
minister oaths, and examine the officers and ((agents)) principals of the 
health maintenance organization and the principals of such providers con- 
cerning their business. 

(3) The commissioner may elect to accept and rely on audit reports 
made by an independent certified public accountant for the health mainte- 
nance organization in the course of that part of the commissioner's exami- 
nation covering the same general subject matter as the audit. The 
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commissioner may incorporate the audit report in his report of the 
examination. 

(4) Health maintenance organizations licensed in the state shall be eq- 
uitably assessed to cover the cost of financial condition and market conduct 
examinations. The assessments shall be levied not less frequently than once 
every twelve months and shall be in an amount expected to fund the exami- 
nations, including a reasonable margin for cost variations. The assessments 
shall be established by rules promulgated by the commissioner but shall not 
exceed one-half cent per month per person entitled to health care services 
pursuant to a health maintenance agreement as defined in RCW 
48.46.020(6), excluding such persons who are not residents of this state. 
Assessment receipts shall be deposited in the general fund, shall be ac- 


counted for separately, and shall be used for the sole purpose of funding the 
examinations authorized in subsection of this section. Amounts remain- 


ing in the separate account at the end of a biennium shall be applied to rc- 
duce the assessments in the succeeding biennium. 

Passed the House March 23, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 64 
[Engrossed House Bill No. 413] 
PORT DISTRICTS——LEASE OPTION——THIRTY YEAR EXTENSIONS 
AN ACT Relating to port districts; and amending section 9, chapter 65, Laws of 1955 as last 
amended by section 1, chapter 87, Laws of 1973 and RCW 53.08.080. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9, chapter 65, Laws of 1955 as last amended by section 
1, chapter 87, Laws of 1973 and RCW 53.08.080 are cach amended to read 
as follows: 

A district may lease all lands, wharves, docks and real and personal 
property owned and controlled by it, upon such terms as the port commis- 
sion deems proper: PROVIDED, That no lease shall be for a period longer 
than fifty years with option for extensions for up to an additional thirty 
years, except where the property involved is or is to be devoted to airport 
purposes the port commission may lease said property for such period as 
may equal the estimated useful life of such work or facilities, but not to ex- 
ceed seventy-five years: PROVIDED FURTHER, That where the property 
is held by the district under lease from the United States government or the 
state of Washington, or any agency or department thereof, the port com- 
mission may sublease said property, with option for extensions, up to the 
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total term and extensions thereof permitted by such lease, but in any event 
not to exceed ninety years. 


Passed the House March 10, 1983. 

Passed the Senate April 12, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 65 


[Engrossed House Bill No. 534] 
PUBLIC TRANSPORTATION BENEFIT AREAS——CITIES——BOUNDARY 
MODIFICATION 


AN ACT Relating to public transportation benefit authorities; amending section 11, chapter 
270, Laws of 1975 Ist ex. sess. as amended by section 40, chapter 151, Laws of 1979 and 
RCW 36.57A.010; amending section 14, chapter 270, Laws of 1975 Ist ex. sess. and 
RCW 36.57A.040; amending section 15, chapter 270, Laws of 1975 Ist ex. sess. as 
amended by section 2, chapter 44, Laws of 1977 ex. sess. and RCW 36.57A.050; amend- 
ing section 24, chapter 270, Laws of 1975 Ist ex. sess. and RCW 36.57A.140; and adding 
a new section to chapter 36.574 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 11, chapter 270, Laws of 1975 1st ex. sess. as amended 
by section 40, chapter 151, Laws of 1979 and RCW 36.57A.010 are each 
amended to read as follows: 


((For-the-purposes-of-thiscchapter-the-following definitions-shatl-apply:)) 
The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 


(1) "Public transportation benefit area" means a municipal corporation 
of the state of Washington created pursuant to this chapter. 

(2) "Public transportation benefit area authority" or "authority" means 
the legislative body of a public transportation benefit area. 

(3) "City" means an incorporated city or town. 

(4) "Component city" means an incorporated city or town within a 
public transportation benefit area. 

(5) "City council" means the legislative body of any city or town. 

(6) "County legislative ((bedy)) authority" means the board of county 
commissioners or the county council. 

(7) "Population" means the number of residents as shown by the figures 
released for the most recent official state, federal, or county census, or pop- 
ulation determination made by the office of financial management. 

(8) "Public transportation service" means the transportation of packag- 
es, passengers, and their incidental baggage by means other than by char- 
tered bus, sight-seeing bus, together with the necessary passenger terminals 
and parking facilities or other properties necessary for passenger and vehic- 
ular access to and from such people moving systems: PROVIDED, That 
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nothing shall prohibit an authority from leasing its buses to private certified 
carriers or prohibit the authority from providing school bus service. 

(9) "Public transportation improvement conference" or "conference" 
((shatl)) means the body established pursuant to RCW 36.57A.020 which 
shall be authorized to establish, subject to the provisions of RCW 36.57A- 
.030, a public transportation benefit area pursuant to the provisions of this 
chapter. 


Sec. 2. Section 14, chapter 270, Laws of 1975 Ist ex. sess. and RCW 
36.57A.040 are each amended to read as follows: 

At the time of its formation no public transportation benefit area 
((shaif)) may include only a part of any city, and every city shall be either 
wholly included or wholly excluded from the boundaries of such area, Not- 


withstanding any other provision of law, if subsequent to the formation of a 
public transportation benefit area additional area became or will become a 


part ((onty)) of ((any)) a component city by annexation, merger, or other- 
wise, the additional area shall be included within the boundaries of ((a 
public)) the transportation benefit area ((strch-part)) and be subject to all 
taxes and other liabilities and obligations of the public transportation bene- 
fit area. The component city shall be required to notify the public transpor- 
tation benefit area at the time the city has added the additional area. 
Furthermore, notwithstanding any other provisions of law, if a city that is 
not a component city of the public transportation benefit area adds area to 
its boundaries that is within the boundaries of the public transportation 
benefit area, the area so added shall be deemed to be ((*unineorporated*-for 


R€W-36:574-060)) excluded from the public transportation benefit arca: 
PROVIDED, That the public transportation benefit area shall be given no- 


tice of the city's intention to add such area. 
The boundaries of any public transportation benefit area shall follow 


school district lines or election precinct lines, as far as practicable. Only 
such areas shall be included which the conference determines could reason- 
ably benefit from the provision of public transportation services. Only one 
public transportation benefit area may be created in any county. 


Sec. 3. Section 15, chapter 270, Laws of 1975 Ist ex. sess. as amended 
by section 2, chapter 44, Laws of 1977 ex. sess. and RCW 36.57A.050 arc 
each amended to read as follows: 

Within sixty days of the establishment of the boundaries of the public 
transportation benefit area the members of the county ((commisstoners)) 
legislative authority and the elected representative((s)) of ((cities)) each 
city within the area shall provide for the selection of the governing body of 
such area, the public transportation benefit area authority, which shall con- 
sist of elected officials selected by and serving at the pleasure of the gov- 
erning bodies of component cities within the area and the county 
((commrissioners)) legislative authority of cach county within the area. If at 
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the time a public transportation benefit area authority assumes the public 
transportation functions previously provided under the Interlocal Coopera- 
tion Act (chapter 39.34 RCW) there are citizen positions on the governing 
board of the transit system, those positions may be retained as positions on 
the governing board of the public transportation benefit area authority. 

Within such sixty-day period, ((the-legistative-body-of)) any city may 
by resolution of its legislative body withdraw from participation in the pub- 
lic transportation benefit area. The county legislative authority and each 
city remaining in the public transportation benefit area may disapprove and 
prevent the establishment of any governing body of a public transportation 
benefit area if the composition thereof does not meet its approval. 

In no case shall the governing body of a single county public transpor- 
tation benefit area be greater than nine members and in the case of a mul- 
ticounty area, fifteen members. Those cities within the transportation 
benefit area and excluded from direct membership on the authority are 
hereby authorized to designate a member of the authority who shall be en- 
titled to represent the interests of such city which is excluded from direct 
membership on the authority. The legislative body of such city shall notify 
the authority as to the determination of its authorized representative on the 
authority. 

((&ny-member-of-the-authority—who-is-an-celected-official-and-whose 

Ree; Fali-tó » : r bsi 1 
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authority)) Each member of the authority is eligible to be reimbursed for 
travel expenses in accordance with RCW 43.03.050 and 43.03.060 and to 
receive compensation, as set by the authority, in an amount not to exceed 
iurty~four dollars for each day during which the member attends official 
meetings of the authority or performs prescribed duties approved by the 
chairman of the authority. In no event may a member be compensated in 
any year for more than seventy-five days, except the chairman who may be 
paid compensation for not more than one hundred days: PROVIDED, That 
compensation shall not be paid to an elected official or employee of federal, 
state, or local government who is receiving regular full-time compensation 
from such government for attending meetings and performing prescribed 
duties of the authority. 

NEW SECTION. Sec. 4. There is added to chapter 36.57A RCW a 
new section to read as follows: 

After a public transportation benefit area has been in existence for four 
years, members of the county legislative authority and the elected represen- 
tative of each city within the boundaries of the public transportation benefit 
area shall review the composition of the governing body of the benefit arca 
and change the composition of the governing body if the change is deemed 
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appropriate. The review shall be at a meeting of the designated representa- 
tives of the component county and cities, and the majority of those present 
shall constitute a quorum at such meeting. Twenty days notice of the meet- 
ing shall be given by the chief administrative officer of the public transpor- 
tation benefit area authority. After the initial review, a review shall be held 
every four years. 

If an area having a population greater than fifteen percent, or areas with 
a combined population of greater than twenty-five percent of the population 
of the existing public transportation benefit area as constituted at the last 
review mecting, annex to the public transportation benefit area, the repre- 
sentalives of the component county and cities shall meet within ninety days 
to review and change the composition of the governing body, if the change 
is deemed appropriate. This meeting is in addition to the regular four-year 
review meeting and shall be conducted pursuant to the same notice require- 
ment and quorum provisions of the regular review. 


Sec. 5. Section 24, chapter 270, Laws of 1975 Ist ex. sess. and RCW 
36.57A.140 are each amended to read as follows: 

(1) An election to authorize the annexation of territory contiguous to a 
public transportation benefit area may be called within the area to be an- 
nexed pursuant to resolution or petition in the following manner: 

(a) By resolution of a public transportation benefit area authcrity when 
it ((shaH)) determines that the best interests and general welfare of ((such)) 
the public transportation benefit area would be served. ((Such)) The au- 
thority shall consider the question of areas to be annexed to the public 
transportation benefit area at least once every two years. 

(b) By petition calling for such an election signed by at least four per- 
cent of the qualified voters residing within the area to be annexed and filed 
with the auditor of the county wherein the largest portion of the public 
transportation benefil area is located, and notice thereof shall be given to 
((stch)) the authority. Upon receipt of such a petition, the auditor shall 
examine ((the-same)) it and certify to the sufliciency of the signatures 
thereon. 

(c) By resolution of a public transportation benefit area authority upon 
request of any city for annexation thereto. 

(2) The resolution or petition shall describe the boundaries of the area 
to be annexed. It shall require that there also be submitted to the electorate 
of the territory sought to be annexed a proposition authorizing the inclusion 
of ((steh)) the area within the public transportation benefit area and au- 
thorizing the imposition of such taxes authorized by law to be collected by 
the authority. 

((G)-Upon-the-annexation-of-additioral-area-to-a-publicctransportation 
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CHAPTER 66 


[Substitute House Bill No. 547] 
PUBLIC DEPOSITARIES 


ACT Relating to public depositaries; amending section 28A.58.440, chapter 223, Laws of 
1969 cx. sess. and RCW 28A.58.440; amending section 35A.40.050, chapter 119, Laws of 
1967 ex. sess. as amended by section 64, chapter 3, Laws of 1983 and RCW 35A.40.050; 
amending section 1, chapter 193, Laws of 1969 ex. sess. as last amended by section 1, 
chapter 95, Laws of 1977 ex. sess. and RCW 39.58.010; amending section 2, chapter 193, 
Laws of 1969 cx. sess. as amended by section 10, chapter 126, Laws of 1973 and RCW 
39.58.020; amending section 4, chapter 193, Laws of 1969 ex. sess. as amended by section 
2, chapter 77, Laws of 1975 Ist ex. sess. and RCW 39.58.040; amending section 5, chap- 
ter 193, Laws of 1969 ex. sess. as last amended by section 3, chapter 77, Laws of 1975 Ist 
ex. sess, and RCW 39.58.050; amending section 6, chapter 193, Laws of 1969 ex. sess. as 
amended by section 12, chapter 126, Laws of 1973 and RCW 39.58.060; amending sec- 
tion 8, chapter 193, Laws of 1969 ex. sess. and RCW 39.58.080; amending section 10, 
chapter 193, Laws of 1969 ex. sess. and RCW 39.58.100; amending section 4, chapter 77, 
Laws of 1975 Ist ex. sess. and RCW 39.58.103; amending section 5, chapter 77, Laws of 
1975 Ist ex. sess, and RCW 39.58.105; amending section 6, chapter 77, Laws of 1975 Ist 
ex. sess, and RCW 39.58.108; amending section 3, chapter 193, Laws of 1969 cx. sess. 
and RCW 39.58.030; amending section 43.85.190, chapter 8, Laws of 1965 as last 
amended by section 113, chapter 3, Laws of 1983 and RCW 43.85.190; amending section 
43.85.210, chapter 8, Laws of 1965 and RCW 43.85.210; amending section 43.85.230, 
chapter 8, Laws of 1965 and RCW 43.85.230; amending section !, chapter 123, Laws of 
1973 and RCW 43.864.010; amending section 15, chapter 103, Laws of 1959 as last 
amended by section 3, chapter 24, Laws of 1981 and RCW 56.16.160; amending section 
16, chapter 108, Laws of 1959 as last amended by section 4, chapter 24, Laws of 1981 
and RCW 57.20.160; adding new sections to chapter 39.58 RCW; repealing section 11, 
chapter 176, Laws of 1963, section 3, chapter 111, Laws of 1965 and RCW 32.12.100; 
repealing section 6, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.120; repealing 
section 7, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.130; repealing section 8, 
chapter 230, Laws of 1969 ex. sess. and RCW 35.38.140; repealing section 3, chapter 230, 
Laws of 1969 ex. sess, and RCW 36.48.160; repealing section 4, chapter 230, Laws of 
1969 cx. sess. and RCW 36.48.170; repealing section 5, chapter 230, Laws of 1969 ex. 
sess. and RCW 36.48.180; repealing section 1, chapter 6, Laws of 1951 and RCW 33.52- 
.010; repealing section 11, chapter 193, Laws of 1969 ex. sess. and RCW 39.58.110; re- 
pealing section 43.85.010, chapter 8, Laws of 1965, section 14, chapter 193, Laws of 1969 
ex. sess., section 15, chapter 126, Laws of 1973, section 7, chapter 77, Laws of 1975 Ist 
ex. sess. and RCW 43.85.010; repealing section 43.85.030, chapter 8, Laws of 1965, sec- 
tion |, chapter 132, Laws of 1967, section 15, chapter 193, Laws of 1969 ex. sess., section 
16, chapter 126, Laws of 1973 and RCW 43.85.030; repealing section 1, chapter 230, 
Laws of 1969 ex. sess. and RCW 43.85.250; and repealing section 2, chapter 230, Laws of 
1969 ex. sess. and RCW 43.85.260. 


it enacted by the Legislature of the State of Washington: 
Sec. 1. Section 28A.58.440, chapter 223, Laws of 1969 ex. sess. and 


RCW 28A.58.440 are each amended to read as follows: 
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The county treasurer, or the trustee, guardian, or any other custodian of 
any school fund, when authorized to do so by the board of directors of any 
school district, shall invest or reinvest any school funds of such district in 


Dil uon ER SU Ate COLL ee HN MEA 


state up-to thea 

Savings-and-Lvan-tnsurance-€orporation)) investment deposits in any qual- 
ified public depositary, or any obligations, securities, certificates, notes, 
bonds, or short term securities or obligations, of the United States. The 
county treasurer shall have the power to select the particular investment in 
which said funds may be invested. All earnings and income from such in- 
vestments shall inure to the benefit of any school fund designated by the 
board of directors of the school district which such board may lawfully des- 
ignate: PROVIDED, That any interest or earnings being credited to a fund 
different from that which earned the interest or earnings shall only be ex- 
pended for instructional supplies, equipment or capital outlay purposes. This 
section shall apply to all funds which may be lawfully so invested or rein- 
vested which in the judgment of the school board are not required for the 
immediate necessities of the district. 

Five percent of the interest or earnings, with an annual minimum of ten 
dollars or annual maximum of fifty dollars, on any transactions authorized 
by each resolution of the board of school directors shall be paid as an in- 
vestment service fee to the office of county treasurer when the interest or 
earnings becomes available to the school district. 


Sec. 2. Section 35A.40.050, chapter 119, Laws of 1967 ex. sess. as 
amended by section 64, chapter 3, Laws of 1983 and RCW 35A.40.050 are 
each amended to read as follows: 

Excess and inactive funds on hand in the treasury of any code city may 
be invested in the same manner and subject to the same limitations as pro- 
vided for city and town funds in all applicable statutes, including, but not 
limited to the following: RCW ((32-H2:100;33:52:010;)) 35.39.030, 35.58- 
.510, 35.81.070, 35.82.070, 36.29.020, 39.58.020, 39.58.080, 39.58.130, 39- 
.60.010, 39.60.020, 41.16.040, 68.12.060, 68.12.065, and 72.19.120. 

The responsibility for determining the amount of money available in 
each fund for investment purposes shall be placed upon the department, di- 
vision or board responsible for the administration of such fund. 

Moneys thus determined available for this purpose may be invested on 
an individual fund basis or may, unless otherwise restricted by law be com- 
mingied within one common investment portfolio for the mutual benefit of 
all participating funds: PROVIDED, That if such moneys are commingled 
in a common investment portfolio, all income derived therefrom shall be 
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apportioned among the various participating funds in direct proportion to 
the amount of money invested by each. 

Any excess or inactive funds on hand in the city treasury not otherwise 
invested for the specific benefit of any particular fund, may be invested by 
the city treasurer in United States government bonds, notes, bills or certifi- 
cates of indebtedness for the benefit of the general or current expense fund. 


Sec. 3. Section 1, chapter 193, Laws of 1969 ex. sess. as last amended 
by section 1, chapter 95, Laws of 1977 ex. sess. and RCW 39.58.010 are 
each amended to read as follows: 

In this chapter, unless the context otherwise requires: 

(1) "Public deposit" means moneys ((of-the-state-or-of-any-countyzcity 

; tica -subdivisi E itor. 


1, 


)) under the control of a treasurer or custodian 


belonging to, or held for the benefit of, the state or any of its political sub- 
divisions, municipal corporations, agencies, courts, boards, commissions, or 
committees, including moneys held as trustee, agent, or bailee ((by—the 
any-commission;-committee; board-or-office thereof-or—any—court-of the 


state)), when deposited in any qualified Bor depositary; 


(2) "Qualified public depositary," "public depositary," or "depositary" 


means a (itote-tamb-ortrast-oompey ational banking astocationr or any 
branch-of-a-bank-engaged-in-the-banking-business-in-this-state-tmn-aecord- 
th REW-30-04-300-whichis4 Firthi L-whicl i 

hold bed i i Heible-coH Lf blied ] 
as-described-n-R€W—39-58-050-as-now-or-hereafter-amended)) financial 
institution which does not claim exemption from the payment of any iny sales 
or compensating use or ad valorem taxes under the laws of this state, which 
has been approved by the commission to hold public deposits, and which has 
segregated for the benefit of the commission eligible collateral having a val- 
ue of not less than its maximum liability. Addition of the word "bank" de- 
notes a bank, trust company, or national banking association and the word 
"thrift" denotes a savings and loan association, mutual savings bank, or 
stock savings bank; 

(3) "Loss" means the issuance of an order ((of)) by a regulatory or su- 
pervisory authority or a court of competent jurisdiction (a) restraining a 


qualified public depositary from making payments of deposit liabilities or 
((the—ppotntment—of)) (b) appointing a receiver for a qualified public 
depositary; 

(4) "Commission" means the Washington public deposit protection 
commission created under RCW 39.58.030; 

(5) "Eligible collateral" means ((collaterat)) securities which ((is-eltgr 
bic-as-seeurity)) are enumerated in RCW 39.58. 050(5) ar and (6) as eligible 
collateral for public deposits ((pursuant-to-appticabte-statedaw)); 
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(6) The "maximum liability" of a qualified public depositary on any 
given date means a sum equal to ten percent of (a) all public deposits held 
by the qualified public depositary on the then most recent call report date if 
it is a bank depositary and on the then most recent commission report date 
if it is a thrift depositary, or (b) the average of the balances of said public 
deposits on the last four immediately preceding reports required pursuant to 
RCW 39.58.100, whichever amount is greater, less any assessments paid to 
the commission pursuant to this chapter since the then most recent call re- 


port date for a bank depositary or commission report date for a thrift 


depositary; 
(7) "Public funds available for investment" means such public funds as 


are in excess of the anticipated cash needs throughout the duration of the 
contemplated investment period; 

(8) "Investment deposits" means ((bank)) all time deposits and savings 
deposits in qualified public depositaries of public funds available for 
investment; 

(9) "Treasurer" shall mean the state treasurer, a county treasurer, a city 
treasurer, a treasurer of any other municipal corporation, and the custodian 
of any other public funds; 


(10) "Financial institution" means a branch of a bank engaged in bank- 
ing in this state in accordance with RCW 30.04.300, and any state bank or 
trust company, national banking association, stock savings bank, mutual 
savings bank, or savings and loan association located in this state and law- 
fully engaged in business; 

(11) "Call report" means a formal accounting rendered by banks to the 
comptroller of the currency or the supervisor of banks in response to a de- 
mand made by such authority for a statement of the condition of each bank 
as of the close of business on a specified date, which is the "call report 
date." "Call report due date" is the last day for the timely filing of a call 
report; 

(12) "Commission report" means a formal accounting rendered by all 
thrift depositaries to the commission in response to a demand for specific 
information made upon all thrift depositaries by the commission detailing 
pertinent affairs of each thrift depositary as of the close of business on a 
specified date, which is the "commission report date." "Commission report 
due date" is the last day for the timely filing of a commission report; 

(13) "Supervisor" means either the supervisor of banks or the supervisor 
of savings and loan associations or both depending upon context and usage 
in accordance with applicable statutory authority; 

14) "Net worth" of a depositary means (a) for a bank depositary, the 
aggregate of capital, surplus, undivided profits and all capital notes and de- 
bentures which arc subordinate to the interest of depositors, and (b) for a 
thrift depositary, the aggregate of such capital stock, guaranty fund, general 
reserves, surplus, undivided profits, and capital notes and debentures which 
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are subordinate to the interest of depositors, as are eligible for inclusion in 
otherwise determining the net worth of a mutual savings bank, stock savings 

NEW SECTION. Sec. 4. There is added to chapter 39.58 RCW a new 
section to read as follows: 

The director of the department of revenue shall notify the public deposit 
protection commission quarterly on the first day of October, January, April, 
and July of the names and addresses of any financial institutions which have 
claimed exemption from the payment of any sales or compensating use or 
ad valorem taxes under the laws of this state. 


Sec. 5. Section 2, chapter 193, Laws of 1969 ex. sess. as amended by 
section 10, chapter 126, Laws of 1973 and RCW 39.58.020 are each 
amended to read as follows: 

((On-and-after-Augusttt+1969;)) All public deposits in qualified public 
depositaries, including investment deposits and accrued interest thereon, 
Shall be protected against loss, as provided in this chapter. 


Sec. 6. Section 3, chapter 193, Laws of 1969 ex. sess. and RCW 39.58- 
.030 are each amended to read as follows: 
The Washington public deposit protection commission shall be the state 


finance committee. The record of the proceedings of the public deposit pro- 

Sec. 7. Section 4, chapter 193, Laws of 1969 ex. sess. as amended by 
section 2, chapter 77, Laws of 1975 Ist ex. sess. and RCW 39.58.040 are 
each amended to read as follows: 

The commission shall have power (1) to make and enforce regulations 
necessary and proper to the full and complete performance of its functions 
under this chapter; (2) to require any qualified public depositary to furnish 
such information dealing with public deposits and the exact status of its 
capital, surplus, and undivided profits as the commission shall request. Any 
public depositary which refuses or neglects to give promptly and accurately 
or to allow verification of any information so requested shall no longer be a 
qualified public depositary and shall be excluded from the right to receive or 
hold public deposits until such time as the commission shall acknowledge 
that such depositary has furnished the information requested; (3) to take 
such action as it deems best for the protection, collection, compromise or 
settlement of any claim arising in case of loss; (4) to prescribe regulations, 
subject to this chapter, fixing the requirements for qualification of ((bamks)) 
financial institutions as public depositaries, and fixing other terms and con- 
ditions consistent with this chapter, under which public deposits may be re- 
ceived and held; (5) to fix the official date on which any loss shall be 
deemed to have occurred taking into consideration the orders, rules and 
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regulations of supervisory authority as they affect the failure or inability of 
a qualified public depositary to repay public deposits in full; (6) in case loss 
occurs in more than one qualified public depositary, to determine the allo- 
cation and time of payment of any sums due to public depositors under this 
chapter. 


Sec. 8. Section 5, chapter 193, Laws of 1969 ex. sess. as last amended 
by section 3, chapter 77, Laws of 1975 Ist ex. sess. and RCW 39.58.050 are 
each amended to read as follows: 

(1) Every qualified public depositary shall at all times maintain, segre- 
gated from its other assets, eligible collateral in the form of securities enu- 
merated in this section having a value at least equal to its maximum 
liability under this chapter. Such collateral may be segregated by deposit in 
the trust department of the depositary or in such other manner as the com- 
mission approves and shall be clearly designated as security for the benefit 
of public depositors under this chapter. 

(2) Securities eligible as collateral shall be valued at face value or mar- 
ket value as determined by the commission. 

(3) The depositary shall have the right to make substitutions of such 
collateral at any time. 

(4) The income from the securities which have been segregated as col- 
lateral shall belong to the depositary ((bank)) without restriction. 

(5) Each of the following enumerated classes of securities, providing 
there has been no default in the payment of principal or interest thercon, 
shall be eligible to qualify as collateral: 

(a) Bonds, notes, or other securities constituting direct and general obli- 
gations of the United States or the bonds, notes, or other securities consti- 
tuting the direct and general obligation of any instrumentality of the United 
States, the interest and principal of which is unconditionally guaranteed by 
the United States, and bonds, notes, letters of credit, or other securities or 
evidence of indebtedness constituting the direct and general obligation of a 
federal home loan bank or federal reserve bank; 

(b) (i) Direct and general obligation bonds and warrants of the state of 
Washington or of any other state of the United States; 

(ii) Revenue bonds of this state or any authority, board, commission, 
committee, or similar agency thercof; 

(c) Direct and general obligation bonds and warrants of any city, town, 
county, school district, port district, or other political subdivision of the 
state, having the power to levy general taxes, which are payable from gen- 
eral ad valorem taxes; 

(d) Bonds issued by public utility districts as authorized under the pro- 
visions of Title 54 RCW, as now or hereafter amended; 
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(e) Bonds of any city of the state of Washington for the payment of 
which the entire revenues of the city's water system, power and light sys- 
tem, or both, less maintenance and operating costs, are irrevocably pledged, 
even though such bonds are not general obligations of such city; 

((€5)) (6) In addition to the securities enumerated in subsections((s)) 
(5)(a) through (e) of this section, every public depositary may also segre- 
gate such bonds, securities, and other obligations as are designated to be 
authorized security for all public deposits pursuant to RCW 35.58.510, 35- 
.81.110, 35.82.220, 39.60.030, 39.60.040 and 54.24.120, as now or hereafter 
amended. 

(7) The commission may at any time or times declare any particular se- 
curity as ineligible to qualify as collateral when in the commission's judg- 
ment it is deemed desirable to do so. 


Sec. 9. Section 6, chapter 193, Laws of 1969 ex. sess. as amended by 
section 12, chapter 126, Laws of 1973 and RCW 39.58.060 are cach 
amended to read as follows: 

When the commission determines that a loss has occurred in a bank de- 
positary, it shall as soon as possible make payment to the proper public of- 
ficers of all funds subject to such loss, pursuant to the following procedures: 

(1) For the purposes of determining the sums to be paid, the supervisor 
((ef-banking)) or receiver shall, within twenty days after issuance of a re- 
straining order or taking possession of any qualified bank public depositary, 
ascertain the amount of public funds on deposit therein as disclosed by its 
records and the amount thercof covered by deposit insurance and certify the 
amounts thereof to the commission and cach such public depositor; 

(2) Within ten days after receipt of such certification, cach such public 
depositor shall furnish to the commission verified statements of its deposits 
in such bank depositary as disclosed by its records; 

(3) Upon receipt of such certificate and statements, the commission 
shall ascertain and fix the amount of such public deposits, net after deduc- 
tion of any deposit insurance, and, after determining and declaring the ap- 
parent net loss, assess the same against all then qualified bank public 
depositaries, as follows: First, against the depositary in which the loss oc- 
curred, to the extent of the full value of collateral segregated pursuant to 
this chapter; second, against all other ((then)) qualified bank public deposi- 
taries pro rata in proportion to ((their)) the maximum liability ((which)) of 
cach such depositary as it existed ((at)) on the date of loss; 

(4) Assessments made by the commission shall be payable on the second 
business day following demand, and in case of the failure of any qualified 
public depositary so to pay, the commission shall forthwith take possession 
of the securities segregated as collateral by such depositary pursuant to this 
chapter and liquidate the same for the purpose of paying such assessment; 
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(5) Upon receipt of such assessment payments, the commission shall re- 
imburse the public depositors of the depositary in which the loss occurred to 
tiie extent of the depositary's net deposit liability to them. 


NEW SECTION. Sec. 10. There is added to chapter 39.58 RCW a new 
section to read as follows: 

When the commission determines that a loss has occurred in a thrift 
depositary, it shall as soon as possible make payment to the proper public 
officers of all funds subject to such loss, pursuant to the following 
procedures: 

(1) For the purposes of determining the sums to be paid, the supervisor 
or receiver shall, within twenty days after issuance of a restraining order or 
taking possession of any qualified thrift public depositary, ascertain the 
amount of public funds on deposit therein as disclosed by its records and the 
amount thereof covered by deposit insurance and certify the amounts there- 
of to the commission and cach such public depositor; 

(2) Within ten days after receipt of such certification, each such public 
depositor shall furnish to the commission verified statements of its deposits 
in such thrift depositary as disclosed by its records; 

(3) Upon receipt of such certificate and statements, the commission 
shall ascertain and fix the amount of such public deposits, net after deduc- 
tion of any deposit insurance, and, after determining and declaring the ap- 
parent net loss, assess the same against all then qualified thrift public 
depositaries, as follows: First, against the depositary in which the loss oc- 
curred, to the extent of the full value of collateral segregated pursuant to 
this chapter; second, against all other qualified thrift public depositaries pro 
rata in proportion to the maximum liability of each such depositary as it 
existed on the date of loss; 

(4) Assessments made by the commission shall be payable on the second 
business day following demand, and in case of the failure of any qualified 
public depositary so to pay, the commission shall forthwith take possession 
of the securities segregated as collateral by such depositary pursuant to this 
chapter and liquidate the same for the purpose of paying such assessment; 

(5) Upon receipt of such assessment payments, the commission shall re- 
imburse the public depositors of the depositary in which the loss occurred to 
the extent of the depositary's net deposit liability to them. 

Sec. 11. Section 8, chapter 193, Laws of 1969 ex. sess. and RCW 39- 
.58.080 are cach amended to read as follows: 

((Except-as-provided-in REW39-58-H6;)) No public deposit shall be 
made except in a qualified public depositary located in this state. 


Sec. 12. Section 10, chapter 193, Laws of 1969 ex. sess. and RCW 39- 
.58.100 are each amended to read as follows: 
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On each call report due date, each ((quattfied-pubtic)) bank depositary 
shall render to the commission a written report, certified under oath, indi- 
cating the total amount of public deposits held by it on the call report date 
and the amount and nature of ((the)) eligible collateral then segregated 
((and-designated-therefor-in-accordanee-with-this-ehapter)) for for the benefit 
of the commission. 

On each commission report due date, each thrift depositary shall render 
to the commission a written report, certified under oath, indicating the total 
amount of public deposits held by it on the commission report date and the 
amount and nature of eligible collateral then segregated for the benefit of 


the commission. 

The commission may instruct the supervisor ((of-banking)) to examine 
and thereafter certify as to the accuracy of any statement as to the segre- 
gation of securities by any public ((depositaries)) depositary. 

Sec. 13. Section 4, chapter 77, Laws of 1975 Ist ex. sess. and RCW 39- 
.58.103 are each amended to read as follows: 

Each public depositary shall ((swithtn-five-working-days-of-the-event)) 
notify the commission in writing ((when-the-aggregate-of-the-capital;-sur- 
ak eal hi Ra e RU Ed within five working 

days of the happening of an event which causes its net worth to be reduced 
by an amount ((equatto-or)) greater than ten percent of the amount shown 
as ((the-eapitat-accounts-on-the-tast)) its net worth on the most recent re- 
port submitted ((to-the-commission-as-Tequired-by)) pursuant to RCW 
39.58.100. 

Sec. 14. Section 5, chapter 77, Laws of 1975 Ist ex. sess. and RCW 39- 
.58.105 are each amended to read as follows: 

The commission may require the state auditor or the supervisor ((of 
banking)) to thoroughly investigate and report to it concerning the condi- 
tion of any ((bank)) financial institution which makes application to become 
a qualified public depositary, and may also as often as it deems necessary 
require such investigation and report concerning the condition of any 
((bank)) financial institution which has been designated as ((sueh)) a qual- 
ified public depositary. The expense of ((amy-of-the-foregoing)) all such in- 
vestigations or reports shall be borne by the ((depositary)) financial 
institution examined. In lieu of any such investigation or report, the com- 
mission may rely upon information made available to it or the supervisor 
((of-banking)) by the office of the comptroller of the currency, the federal 
deposit insurance corporation, ((or)) the federal reserve board, the federal 
savings and loan insurance corporation, or the federal home loan bank 

The supervisor ((of banking)) shall in addition advise the commission of 
any action the supervisor has directed any qualified public depositary to 
take which ((woutd)) will result in a reduction((equatto-or)) of greater 
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than ten percent((;)) of the ((aggregate-of-the-capitat;-surplus;-and-undi- 
vided-profits)) net worth of such depositary as shown on the most recent 
report it submitted pursuant to RCW 39.58.100. 

Sec. 15. Section 6, chapter 77, Laws of 1975 Ist ex. sess. and RCW 39- 
.58.108 are each amended to read as follows: 

Newly chartered ((banks-in-the-state-of-Washington)) financial institu- 
tions may become qualified depositaries upon approval by the commission 
and segregation of collateral in the manner as set forth in this chapter, and 
upon compliance with all rules as promulgated by the commission. Until 
such time as newly chartered depositaries have submitted four consecutive 
reports to the commission as required by RCW 39.58.100, they shall at all 
times pledge and segregate eligible securities in an amount equal to not less 
than ten percent of all public funds on deposit in said depositary. 


Sec. 16. Section 13, chapter 193, Laws of 1969 ex. sess. and RCW 39- 
.58.130 are each amended to read as follows: 

A treasurer as defined in RCW 39.58.010 is authorized to deposit in in- 
vestment deposits in a qualitied public depositary any public funds available 
for investment and secured by collateral in accordance with the provisions 
of this chapter, and receive interest thereon. The authority provided by this 
section is additional to any authority now or hereafter provided by law for 
the investment or deposit of public funds by any such treasurer: PROVID- 
ED, That in no case shall the deposit or deposits of public funds by any 
such treasurer in any one ((bank-or-trust-company)) qualified public depos- 
itary exceed at any ((one)) time ((tn-the-aggregate-the-total-of-the-capitat; 
surplus;-and-undivided-profits-of-such-bank-or-trust-compamy)) the net 
worth of that depositary. 

Sec. 17. Section 43.85.190, chapter 8, Laws of 1965 as last amended by 
section 113, chapter 3, Laws of 1983 and RCW 43.85.190 are each amend- 
ed to read as follows: 

It is the purpose of RCW 43.85.190 through 43.85.230 to authorize the 
state treasurer to make investment deposits of state moneys or funds in his 
custody in ((state)) qualified public depositaries at a rate of interest ((fixed 


:58:120)) permitted by any applicable statute or regulation. 

Sec. 18. Section 43.85.210, chapter 8, Laws of 1965 and RCW 43.85- 
.210 are each amended to read as follows: 

The state treasurer may deposit state moncys or funds at interest in any 
qualified ((state-depository-bank)) public depositary upon a demand or time 
account basis. 

Sec. 19. Section 43.85.230, chapter 8, Laws of 1965 and RCW 43.85- 
.230 are each amended to read as follows: 

The state treasurer, upon approval by the state finance committee, may 
deposit moneys not required to meet current demands upon a term deposit 
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basis not to exceed one year at such interest rates and upon such conditions 
as to withdrawals of such moneys as may be agreed upon between the state 
finance committee and any qualified public depositary ((bank-or-banks-in 
the-state)). 

Sec. 20. Section 1, chapter 123, Laws of 1973 and RCW 43.86A.010 
are each amended to read as follows: 

The legislature finds that a procedure should be established for the 
management of short term treasury surplus funds by the state treasurer in 
order to insure a maximum return while they are on deposit in public de- 
positaries. The objectives of this procedure are to minimize noninterest 
earning demand deposits and provide fair compensation to ((banks)) finan- 
cial institutions for services rendered to the state through the investment of 
state funds in time deposits. 


Sec. 21. Section 15, chapter 103, Laws of 1959 as last amended by sec- 
tion 3, chapter 24, Laws of 1981 and RCW 56.16.160 are cach amended to 
read as follows: 

Whenever there shall have accumulated in any general or special fund 
of a sewer district moneys, the disbursement of which is not yet due, the 
board of commissioners may, by resolution, authorize the county treasurer 


to deposit or invest such moneys in ((banks—mutuatsavings-banksor-sav= 
ings-and-loar-associationsin-ar-amountin-each institution no-greater_than 
the-amountinsured-by-any-department-or-ageney-of the-United States-pov= 

i )) qualified public depositaries, or to invest 
such moneys in direct obligations of the United States government: PRO- 
VIDED, That the county treasurer may refuse to invest any district moneys 
the disbursement of which will be required during the period of investment 
to meet outstanding obligations of the district. 


Sec. 22. Section 16, chapter 108, Laws of 1959 as last amended by sec- 
tion 4, chapter 24, Laws of 1981 and RCW 57.20.160 are cach amended to 
read as follows: 

Whenever there shall have accumulated in any general or special fund 
of a water district moncys, the disbursement of which is not yet due, the 
board of water commissioners may, by resolution, authorize the county 
treasurer to deposit or invest such moneys in ((banksmutuatsavings-banks, 
or-savings-and-toar-associations-in-an-amronnt-in-each institution noe-greater 
thar-the-ameunt-insured-by-any-department-or-agency of the United States 
government; the-fede 
and-toanr-insurance-corporation) ) qualified publié depositaries, or to invest 
such moneys in direct obligations of the United States government: PRO- 
VIDED, That the county treasurer may refuse to invest any district moneys 
the disbursement of which will be required during the period of investment 
to meet outstanding obligations of the district. 
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NEW SECTION. Sec. 23. The following acts or parts of acts are each 
repealed: 

(1) Section 11, chapter 176, Laws of 1963, section 3, chapter 111, Laws 
of 1965 and RCW 32.12.100; 

(2) Section 6, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.120; 

(3) Section 7, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.130; 

(4) Section 8, chapter 230, Laws of 1969 ex. sess. and RCW 35.38.140; 

(5) Section 3, chapter 230, Laws of 1969 ex. sess. and RCW 36.48.160; 

(6) Section 4, chapter 230, Laws of 1969 ex. sess. and RCW 36.48.170; 

(7) Section 5, chapter 230, Laws of 1969 ex. sess. and RCW 36.48.180; 

(8) Section 1, chapter 6, Laws of 1951 and RCW 33.52.010; 

(9) Section 11, chapter 193, Laws of 1969 ex. sess. and RCW 
39.58.110; 

(10) Section 43.85.010, chapter 8, Laws of 1965, section 14, chapter 
193, Laws of 1969 ex. sess., section 15, chapter 126, Laws of 1973, section 
7, chapter 77, Laws of 1975 Ist ex. sess. and RCW 43.85.010; 

(11) Section 43.85.030, chapter 8, Laws of 1965, section 1, chapter 132, 
Laws of 1967, section 15, chapter 193, Laws of 1969 ex. sess., section 16, 
chapter 126, Laws of 1973 and RCW 43.85.030; 

(12) Section 1, chapter 230, Laws of 1969 ex. sess. and RCW 43.85- 
.250; and 

(13) Section 2, chapter 230, Laws of 1969 ex. sess. and RCW 
43.85.260. 


NEW SECTION. Sec. 24. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 14, 1983. 

Passed the Senate April 12, 1983. 

Approved by the Governor April 21, 1983. 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 67 
[House Bil! No. 787] 
UNEMPLOYMENT COMPENSATION——REMUNERATION DEFINITION 
EXCLUDES ARMED FORCES RESERVE PAY 


AN ACT Relating to unemployment compensation; and amending section 33, chapter 35, 
Laws of 1945 as last amended by section 3, chapter 2, Laws of 1970 ex. sess. and RCW 
50.04.320. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 33, chapter 35, Laws of 1945 as last amended by section 
3, chapter 2, Laws of 1970 ex. sess. and RCW 50.04.320 are each amended 
to read as follows: 
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For the purpose of payment of contributions, "wages" means the remu- 
neration paid by one employer during any calendar year to an individual in 
its employment under this title or the unemployment compensation law of 
any other state in the amount specified in RCW 50.24.010. If an employer 
(hereinafter referred to as a successor employer) during any calendar year 
acquires substantially all the operating assets of another employer (herein- 
after referred to as a predecessor employer) or assets used in a separate unit 
of a trade or business of a predecessor employer, and immediately after the 
acquisition employs in his trade or business an individual who immediately 
((prior-to)) before the acquisition was employed in the trade or business of 
((such)) the predecessor employer, then, for the purposes of determining the 
amount of reniuneration paid by the successor employer to ((sueh)) the in- 
dividual during ((sueh)) the calendar year which is subject to contributions, 
any remuneration paid to ((such)) the individual by ((such)) the predeces- 
sor employer during ((such)) that calendar year and ((prior-to-such)) before 
thy acquisition shall be considered as having been paid by ((steh)) the suc- 
cessor employer. 

For the purpose of payment of benefits, "wages" means the remunera- 
tion payable by one or more employers to an individual for employment 
under this title during his base year. 

"Remuneration" means all compensation paid for personal services in- 
cluding commissions and bonuses and the cash value of all compensation 
paid in any medium other than cash. The reasonable cash value of compen- 
sation paid in any medium other than cash and the reasonable value of 
gratuities shall be estimated and determined in accordance with rules pre- 


scribed by the commissioner. Remuneration does not include payments to 
members of a reserve component of the armed forces of the United States, 
including the organized militia of the state of Washington, for the perform- 
ance of duty for periods not exceeding seventy-two hours at a time. 

Passed the House March 29, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 21, 1983, 

Filed in Office of Secretary of State April 21, 1983. 


CHAPTER 68 


[Engrossed Senate Bill No. 3076] 
GARBAGE TRUCKS——AXLES——_TIRES——WEIGHT LIMITATIONS 


AN ACT Relating to garbage trucks; amending section 46.44.095, chapter 12, Laws of 1961 
as last amended by section 159, chapter 158, Laws of 1979 and RCW 46.44.095; and 
adding a new section to chapter 46.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. There is adde to chapter 46.04 RCW a new 
section to read as follows: 
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"Garbage truck" means a truck specially designed and used exclusively 
for garbage or refuse operations. 


Sec. 2. Section 46.44.095, chapter 12, Laws of 1961 as last amended by 
section 159, chapter 158, Laws of 1979 and RCW 46.44.095 are each 
amended to read as follows: 


((Entil-Becember31,-1976,a-combination-of -veinctestawfuttyticensed 
i , 
sis ja ates aan in i d diro jab anes Misi * e 


;)) When a com- 
bination of vehicles has been lawfully licensed to a total gross weight of 
eighty thousand pounds and when a three or more axle single unit vehicle 
has been lawfully licensed to a total gross weight of forty thousand pounds 
pursuant to provisions of RCW 46.44.041, a permit for additional gross 
weight may be issued by the department of transportation upon the pay- 
ment of thirty-seven dollars and fifty cents per year for each one thousand 
pounds or fraction thereof of such additional gross weight: PROVIDED, 
That the tire limits specified in RCW 46.44.042 shall apply, and the gross 
weight on any single axle shall not exceed twenty thousand pounds, and the 
gross load on any group of axles shall not exceed the limits set forth in 
RCW 46.44.041: PROVIDED FURTHER. That within the tire limits of 
RCW 46.44.042, and not withstanding RCW 46.44.04] and RCW 46.44- 
.091, a permit for an additional ((two)) six thousand pounds may be pur- 
chased for ((ancamount-not-to-excecd-thirty-doHars-per-theusand-for)) the 
rear axles of a two-axle garbage truck or eight thousand pounds for the 
tandem axle of a three axle garbage truck at a rate not to exceed thirty 
dollars per thousand. Such additional weight in the case of garbage trucks 
shall not be valid or permitted on any part of the federal interstate highway 
system ((vhere-the-maximum-singie-axte-load—shall-not-exceed—twenty 
thousand-pounds)). 

The annual additional tonnage permits provided for in this section shall 
be issued upon such terms and conditions as may be prescribed by the dc- 
partment pursuant to general rules adopted by the transportation commis- 
sion. Such permits shall entitle the permittee to carry such additional load 
in ((such)) an amount and upon ((streh)) highways or sections of highways 
as may be determined by the department of transportation to be capable of 
withstanding ((such)) increased gross load without undue injury to the 
highway: PROVIDED, That the permits shall not be valid on any highway 
where the use of such permits would deprive this state of federal funds for 
highway purposes. 

The annual additional tonnage permits provided for in this section shall 
commence on the first of January of cach year. The permits may be pur- 
chased at any time, and if they are purchased for less than a full year, the 
fee shall be one-twelfth of the full fee multiplied by the number of months, 
including any fraction thereof, covered by the permit. When the department 
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issues a duplicate permit to replace a lost or destroyed permit and where the 
department transfers a permit from one vehicle to another a fee of five dol- 
lars shall be charged for each ((such)) duplicate issued or each ((such)) 
transfer. The department of transportation shall issue ((steh)) permits on a 
temporary basis for periods not less than five days at one dollar per day for 
each two thousands pounds or fraction thereof. 

The fees levied in RCW 46.44.0941 and this section shall not apply to 
any vchicles owned and operated by the state of Washington, any county 
within the state, or any city or town or metropolitan municipal corporation 
within the state, or by the federal government. 

In the case of fleets prorating license fees under the provisions of chap- 
ter 46.85 RCW, the fees provided for in this section shall be computed by 
the department of transportation by applying the proportion of the 
Washington mileage of the fleet in question to the total mileage of the fleet 
as reported pursuant to chapter 46.85 RCW to the fees that would be re- 
quired to purchase the additional weight allowance for all eligible vehicles 
or combinations of vehicles for which the extra weight allowance is 
requested. 

The department of transportation shall prorate the fees provided in this 
section only if the name of the operator or owner is submitted on official 
listings of authorized fleet operators furnished by the department of licens- 
ing. Listings furnished shall also include the percentage of mileage operated 
in Washington which ((shat-be)) is the same percentage as determined by 
the department of licensing, for purposes of prorating license fees. 


Passed the Senate February 2, 1983. 

Passed the House April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 69 


[Substitute House Bill No. 16] 
SCHOOL DISTRICT EMPLOYEES——RETIREMENT——SERVICE CREDIT 
COMPUTATION 


AN ACT Relating to the Washington public employees retirement system; amending section 1, 
chapter 274, Laws of 1947 as last amended by section 6, chapter 256, Laws of 1981 and 
RCW 41.40.010; amending section 1, chapter 23, Laws of 1973 and RCW 41.40.450; and 
creating a new section. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 1, chapter 274, Laws of 1947 as last amended by section 
6, chapter 256, Laws of 1981 and RCW 41.40.010 are cach amended to 
read as follows: 

As used in this chapter, unless a different meaning is plainly required by 
the context: 
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(1) "Retirement system" means the public employees' retirement system 
provided for in this chapter. 

(2) "Retirement board" means the board provided for in this chapter 
and chapter 41.26 RCW. 

(3) "State treasurer" means the treasurer of the state of Washington. 

(4) (a) "Employer" for persons who establish membership in the retire- 
ment system on or before September 30, 1977, means every branch, depart- 
ment, agency, commission, board, and office of the state, any political 
subdivision or association of political subdivisions of the state admitted into 
the retirement system, and legal entities authorized by RCW 35.63.070 and 
36.70.060 or chapter 39.34 RCW as now or hereafter amended; and the 
term shall also include any labor guild, association, or organization the 
membership of a lecal lodge or division of which is comprised of at least 
forty percent employees of an employer (other than such labor guild, asso- 
ciation, or organization) within this chapter. The term may also include any 
city of the first class that has its own retirement system. 

(b) "Employer" for persons who establish membership in the retirement 
system on or after October 1, 1977, means every branch, department, agen- 
cy, commission, board, and office of the state, and any political subdivision 
and municipal corporation of the state admitted into the retirement system, 
including public agencies created pursuant to RCW 35.63.070, 36.70.060, 
and 39.34.030. 

(5) "Member" means any employee included in the membership of the 
retirement system, as provided for in RCW 41.40.120. 

(6) "Original member" of this retirement system means: 

(a) Any person who became a member of the system prior to April 1, 
1949; 

(b) Any person who becomes a member through the admission of an 
employer into the retirement system on and after April 1, 1949, and prior to 


April 1, 1951; 
(c) Any person who first becomes a member by securing employment 
with an employer prior to April 1, 1951, provided the member has rendered 


at least one or more years of service to any employer prior to October 1, 
1947; 

(d) Any person who first becomes a member through the admission of 
an employer into the retirement system on or after April 1, 1951, provided, 
such person has been in the regular employ of the employer for at least six 
months of the twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that may have been 
withdrawn as provided by RCW 41.40.150 and who on the effective date of 
the individual's retirement becomes entitled to be credited with ten years or 
more of membership service except that the provisions relating to the mini- 
mum amount of retirement allowance for the member upon retirement at 
age seventy as found in RCW 41.40.190(4) shall not apply to the member; 
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(f) Any member who has been a contributor under the system for two or 
more years and who has restored all contributions that may have been 
withdrawn as provided by RCW 41.40.150 and who on the effective date of 
the individual's retirement has rendered five or more years of service for the 
state or any political subdivision prior to the time of the admission of the 
employer into the system; except that the provisions relating to the mini- 
mum amount of retirement allowance for the member upon retirement at 
age seventy as found in RCW 41.40.190(4) shall not apply to the member. 

(7) "New member" means a person who becomes a member on or after 
April 1, 1949, except as otherwise provided in this section. 

(8) (a) "Compensation earnable" for persons who establish membership 
in the retirement system on or before September 30, 1977, means salaries or 
wages earned during a payroll period for personal services and where the 
compensation is not al! paid in money, maintenance compensation shall be 
included upon the basis of the schedules established by the member's em- 
ployer: PROVIDED, That retroactive payments to an individual by an em- 
ployer on reinstatement of the employee in a position, or payments by an 
employer to an individual in lieu of reinstatement in a position which are 
awarded or granted as the equivalent of the salary or wage which the indi- 
vidual would have earned during a payroll period shall be considered com- 
pensation earnable and the individual shall receive the equivalent service 
credit: PROVIDED FURTHER, That if a leave of absence is taken by an 
individual for the purpose of serving in the state legislature, the salary 
which would have been received for the position from which the leave of 
absence was taken, shall be considered as compensation earnable if the em- 
ployee's contribution is paid by the employee and the employer's contribu- 
tion is paid by the employer or employee. 

(b) "Compensation earnable" for persons who establish membership in 
the retirement system on or after October 1, 1977, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, as reported by the employer on the wage and tax state- 
ment submitted to the federal internal revenue service, and shall include 
wages and salaries deferred under provisions established pursuant to sec- 
tions 403(b) and 457 of the United States Internal Revenue Code, but shall 
exclude nonmoney maintenance compensation and lump sum payments for 
deferred annual sick leave, unused accumulated vacation, unused accumu- 
lated annual leave, or any form of severance pay: PROVIDED, That retro- 
active payments to an individual by an employer on reinstatement of the 
employee in a position, or payments by an employer to an individual in lieu 
of reinstatement in a position which are awarded or granted as the equiva- 
lent of the salary or wage which the individual would have earned during a 
payroll period shall be considered compensation earnable to the extent pro- 
vided above, and the individual shall receive the equivalent service credit: 
PROVIDED FURTHER, That in any year in which a member serves in 
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the legislature, the member shall have the option of having such member's 
compensation earnable be the greater of: 

(i) the compensation earnable the member would have received had 
such member not served in the legislature; or 

(ii) such member's actual compensation earnable received for nonlegis- 
lative public employment and legislative service combined. Any additional 
contributions to the retirement system required because compensation carn- 
able under subparagraph (i) of this subsection is greater than compensation 
carnable under subparagraph (ii) of this subsection shall be paid by the 
member for both member and employer contributions. 

(9) (a) "Service" for persons who establish membership in the retire- 
ment system on or before September 30, 1977, means periods of employ- 
ment rendered to any employer for which compensation is paid, and 
includes time spent in office as an elected or appointed official of an em- 
ployer. Full time work for seventy hours or more in any given calendar 
month shall constitute one month of service. Only months of service shall be 
counted in the computation of any retirement allowance or other benefit 
provided for in this chapter. Years of service shall be determined by divid- 
ing the total number of months of service by twelve. Any fraction of a year 
of service as so determined shall be taken into account in the computation 
of such retirement allowance or benefits. 

Members employed by the state school for the blind, or the state school 
for the deaf shall receive twelve months of service for each contract year or 
school year of employment commencing on or after June 15, 1979. ((1n 
addition;)) 

Each member who is employed by an institution of higher education or 
a community college shall receive twelve months of service for each aca- 
demic year of employment commencing on or after June 15, 1979, in 
which((7€3)) the member makes member contributions under this chapter 
for each month of such academic year, and (((13)) the member is employed 
in a position which is restricted as to duration by the employer to the aca- 
demic year. 

Service by a state employce officially assigned by the state on a tempor- 
ary basis to assist another public agency, shall be considered as service as a 
state employee: PROVIDED, That service to any other public agency shall 
not be considered service as a state employee if such service has been used 
to establish benefits in any other public retirement system: PROVIDED 
FURTHER, That an individual shall receive no more than a total of twelve 
months of service credit during any calendar year: PROVIDED FUR- 
THER, That where an individual is employed by two or more employers the 
individual shall only receive one months service credit during any calendar 
month in which multiple service for seventy or more hours is rendered. 


During the regular contract year or school year of employment, mem- 
bers employed by school districts shall receive service credit in any month in 
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which the school is closed for a vacation period of five calendar days or 
more. The member shall have been employed or on paid leave of absence for 
at least three and one-half hours each day the school was open or shall have 
received compensation for service averaging at least three and onc-half 


hours for each such day. 
(b) "Service" for persons who establish membership in the retirement 


system on or after October 1, 1977, means periods of employment by a 
member for one or more employers for which compensation earnable is 
earned for ninety or more hours per calendar month. 


During the regular contract year or school year of employment, mem- 
bers employed by school districts shall receive service credit in any month in 
which the school is closed for a vacation period of five calendar days or 
more. The member shall have been employed or on paid leave of absence for 
at least four and onc-half hours each day the school was open or shall have 
received compensation for service averaging at least four and one-half hours 


for cach such day. 
Years of service shall be determined by dividing the total number of 


months of service by twelve. Any fraction of a year of service as so deter- 
mined shall be taken into account in the computation of such retirement al- 
lowance or bencfits. 

Members employed by school districts, the state school for the blind, the 
state school for the deaf, institutions of higher education, or community 
colleges shall receive twelve months of service for each contract year or 
School year of employment. 

Service in any state elective position shall be deemed to be full time 
service, except that persons serving in state elective positions who are mem- 
bers of the teachers' retirement system or law enforcement officers' and fire 
fighters" retirement system at the time of election or appointment to such 
position may elect to continue membership in the teachers' retirement sys- 
tem or law enforcement officers' and fire fighters' retirement system. 

A member shall receive a total of not more than twelve months of serv- 
ice for such calendar year: PROVIDED, That when an individual is em- 
ployed by two or more employers the individual shall only receive one 
month's service credit during any calendar month in which multiple service 
for ninety or more hours is rendered. 

(10) "Prior service" means all service of an original member rendered to 
any employer prior to October 1, 1947. 

(11) "Membership service" means: 

(a) All service rendered, as a member, after October 1, 1947; 

(b) All service after October 1, 1947, to any employer prior to the time 
of its admission into the retirement system: PROVIDED, That an amount 
equal to the employer and employee contributions which would have been 
paid to the retirement system on account of such service shall have been 
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paid to the retirement system with interest (as computed by the depart- 
ment) on the employee's portion prior to retirement of such person, by the 
employee or his employer, except as qualified by RCW 41.40.120: PRO- 
VIDED FURTHER, That employer contributions plus employee contribu- 
tions with interest submitted by the employee under this subsection shall be 
placed in the employee's individual account in the employees' savings fund 
and be treated as any other contribution made by the employee, with the 
exception that the contributions submitted by the employee in payment of 
the employer's obligation, together with the interest the director may apply 
to the employer's contribution, shall be excluded from the calculation of the 
member's annuity in the event the member selects a benefit with an annuity 
option; 

(c) Service not to exceed six consecutive months of probationary service 
rendered after April 1, 1949, and prior to becoming a member, in the case 
of any member, upon payment in full by such member of the total amount 
of the employer's contribution to the retirement fund which would have 
been required under the law in effect when such probationary service was 
rendered if the member had been a member during such period, except that 
the amount of the employer's contribution shall be calculated by the direc- 
tor based on the first month's compensation carnable as a member; 

(d) Service not to exceed six consecutive months of probationary service, 
rendered after October 1, 1947, and before April 1, 1949, and prior to be- 
coming a member, in the case of any member, upon payment in full by such 
member of five percent of such member's salary during said period of pro- 
bationary service, except that the amount of the employer's contribution 
shall be calculated by the director based on the first month's compensation 
earnable as a member. 

(12) (a) "Beneficiary" for persons who establish membership in the rc- 
tirement system on or before September 30, 1977, means any person in re- 
ceipt of a retirement allowance, pension or other benefit provided by this 
chapter. 

(b) "Beneficiary" for persons who establish membership in the retire- 
ment system on or after October |, 1977, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting 
from service rendered to an employer by another person. 

(13) "Regular interest" means such rate as the director may determine. 

(14) "Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account to- 
gether with the regular interest thereon. 

(15) (a) "Average final compensation" for persons who establish mem- 
bership in the retirement system on or before September 30, 1977, means 
the annual average of the greatest compensation earnable by a member 
during any consecutive two year period of service for which service credit is 
allowed; or if the member has less than two years of service then the annual 
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average compensation earnable during the total years of service for which 
service credit is allowed. 

(b) "Average final compensation" for persons who establish membership 
in the retirement system on or after October 1, 1977, means the member's 
average compensation earnable of the highest consecutive sixty months of 
service prior to such member's retirement, termination, or death, Periods 
constituting authorized leaves of absence may not be used in the calculation 
of average final compensation. 

(16) "Final compensation" means the annual rate of compensation 
earnable by a member at the time of termination of employment. 

(17) "Annuity" means payments for life derived from accumulated con- 
tributions of a member. All annuities shall be paid in monthly installments. 

(18) "Pension" means payments for life derived from contributions 
made by the employer. All pensions shall be paid in monthly installments. 

(19) "Retirement allowance" means the sum of the annuity and the 
pension. 

(20) "Employee" means any person who may become cligible for mem- 
bership under this chapter, as set forth in RCW 41.40.120. 

(21) "Actuarial equivalent" means a benefit of equal value when com- 
puted upon the basis of such mortality and other tables as may be adopted 
by the director. 

(22) "Retirement" means withdrawal from active service with a retire- 
ment allowance as provided by this chapter. 

(23) "Eligible position" means: 

(a) Any position which normally requires five or more uninterrupted 
months of service a year for which regular compensation is paid to the oc- 
cupant thereof; 

(b) Any position occupied by an elected official or person appointed di- 
rectly by the governor for which compensation is paid. 

(24) "Ineligible position" means any position which does not conform 
with the requirements set forth in subdivision (23). 

(25) "Leave of absence" means the period of time a member is author- 
ized by the employer to be absent from service without being separated 
from membership. 

(26) "Totally incapacitated for duty" means total inability to perform 
the duties of a member's employment or office or any other work for which 
the member is qualified by training or experience. 

(27) "Retiree" for persons who establish membership in the retirement 
system on or after October 1, 1977, means any member in receipt of a re- 
tirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by such member. 

(28) "Department" means the department of retirement systems created 
in chapter 41.50 RCW. 

(29) "Director" means the director of the department. 
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(30) "State elective position" means any position held by any person 
elected or appointed to state-wide office or elected or appointed as a mem- 
ber of the legislature. 

(31) "State actuary" or "actuary" means the person appointed pursuant 
to RCW 44.44.010(2). 


Sec. 2. Section 1, chapter 23, Laws of 1973 and RCW 41.40.450 are 
each amended to read as follows: 
Notwithstanding any other law, or rule or regulation of the ((rettrement 


ployee of a-schoot district -acturatty)) director, any member employed by the 
school district who is actually employed by the district on a continuous nine 
month basis ((shat+-be-prorated-or--twetve month-basis-anc-countednr the 
computation-of amy retirement attowanee or other-benefits-provided-for-in 


)) and who earns at least nine 


this-chapter-as-for-tweive-months-of service 
months of service credit under RCW 41.40.010(9) during the school dis- 
trict's fiscal year shall receive credit for twelve months of service. 

NEW SECTION. Sec. 3. Section 1 of this 1983 act applies only to 
service credit accruing after the effective date of this 1983 act. 


Passed the House March 11, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 70 


[House Bill No. 102] 
VOCATIONAL REHABILITATION——INJURED WORKERS——CERTAIN 
BENEFITS AVAILABLE REGARDLESS OF INJURY DATE 


AN ACT Relating to vocational rehabilitation; amending section 10, chapter 14, Laws of 1980 
as amended by section 11, chapter 63, Laws of 1982 and RCW 51.32.095; amending sec- 
tion 13, chapter 63, Laws of 1982 and RCW 51.32.250; adding a new section to chapter 
51.41 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. |. There is added to chapter 51.41 RCW a new 
section to read as follows: 

The intent of this chapter is to benefit otherwise eligible injured workers 
in this state including those injured before January 1, 1983, provided that 
claims shall not be reopened solely for vocational rehabilitation purposes. 
This chapter shall be liberally construed to accomplish this intent. 

Sec. 2. Section 10, chapter 14, Laws of 1980 as amended by section 11, 
chapter 63, Laws of 1982 and RCW 51.32.095 are each amended to read as 
follows: 
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One of the primary purposes of this title is the restoration of the injured 
worker to gainful employment. To this end, the department shall utilize the 
services of individuals and organizations, public or private, whose experi- 
ence, training, and interests in vocational rehabilitation and retraining 
qualify them to lend expert assistance to the supervisor of industrial insur- 
ance in such programs of vocational rehabilitation, retraining, and job 
placement a may be reasonable to qualify the worker for employment con- 
sistent with his or her physical and mental status. Where, after evaluation 
and recommendation by such individuals or organizations and prior to final 
evaluation of the worker's permanent disability and in the sole opinion of 
the supervisor or supervisor's designee, whether or not medical treatment 
has been concluded, vocational rehabilitation or retraining with job place- 
ment is both necessary and likely to restore the injured worker to a form of 
gainful employment, including self-employment, the supervisor or supervi- 
sor's designee may, in his or her sole discretion, pay or, if the employer is a 
self-insurer, direct the self-insurer to pay the cost of books, tuition, fees, 
supplies, equipment, transportation, child or dependent care, and other nec- 
essary expenses for any such worker in an amount not to exceed three 
thousand dollars in any fifty-two week period, and continue the temporary 
total disability compensation under RCW 51.32.096 while the worker is ac- 
tively and successfully undergoing a formal program of vocational rehabili- 
tation or retraining with job placement. Such expenses may include training 
fees for on-the-job training and the cost of furnishing tools and other 
equipment necessary for self-employment or reemployment: PROVIDED, 
That such compensation or payment of retraining with job placement ex- 
penses may not be authorized for a period of more than fifty-two weeks: 
PROVIDED FURTHER, That such period may, in the sole discretion of 
the supervisor after his or her review, be extended for an additional fifty- 
two weeks or portion thereof by written order of the supervisor. 

In cases where the worker is required to reside away from his or her 
customary residence, the reasonable cost of board and lodging shall also be 
paid. Said costs shall be chargeable to the employer's cost experience or 
shall be paid by the self-insurer as the case may be. 


Sec. 3. Section 13, chapter 63, Laws of 1982 and RCW 51.32.250 are 
each amended to read as follows: 

Modification of the injured worker's previous job is recognized as a de- 
sirable method of returning the injured worker to suitable gainful employ- 
ment. In order to assist employers in meeting the costs of job modification, 
and to encourage employers to modify jobs to accommodate retaining or 
hiring workers with disabilities resulting from work-related injury, the su- 
pervisor in his or her discretion may pay job modification costs in an 
amount not to exceed five thousand dollars per worker per job modification. 
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This payment is intended to be a cooperative participation with the em- 
ployer and funds shall be taken from the appropriate account within the 
second injury fund. 

The benefits provided for in this section are available to any otherwise 
eligible worker regardless of the date of industrial injury. 

NEW SECTION. Sec. 4. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


NEW SECTION. Sec. 5. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House April 13, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 71 
[Engrossed House Bill No. 387] 
MEDICAL DISCIPLINARY ACCOUNT——ASSESSMENTS LEVIED ON 
PHYSICIANS AND SURGEONS 


AN ACT Relating to the medical disciplinary board; and adding new sections to chapter 18.72 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is hereby levied to be collected by the 
department of licensing from every physician and surgeon licensed pursuant 
to chapter 18.71 RCW an annual medical disciplinary assessment equal to 
the license renewal fee established under RCW 43.24.085. The assessment 
levied pursuant to this subsection is in addition to any license renewal fee 
established under RCW 43.24.085. 


NEW SECTION. Sec. 2. Because it is the express purpose of this 
chapter to protect the public health and to provide for a public agency to 
act as a disciplinary body for members of the medical profession licensed to 
practice medicine and surgery in this state, and because the health and 
well-being of the people of this state are of paramount importance, there is 
hereby created an account within the general fund to be known as the med- 
ical disciplinary account. All assessments, fines, and other funds collected or 
received pursuant to this chapter shall be deposited in the medical disci- 
plinary account and used to administer and implement this chapter. 


NEW SECTION. Sec. 3. The director of licensing shall allocate all ap- 
propriated funds to accomplish the purposes of this chapter. 
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NEW SECTION. Sec. 4. Sections | through 3 of this act are each 
added to chapter 18.72 RCW. 


Passed the House March 31, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 72 
[Substitute House Bill No. 482] 
MOTOR VEHICLE LICENSE PLATES——REPLACEMENT 
AN ACT Relating to motor vehicle license plates; and adding a new section to chapter 46.16 
RCW 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. There is added to chapter 46.16 RCW a new 
section to read as follows: 

On January 1, 1984, the department of licensing shall implement a sys- 
tem for recording the date of issuance of all vehicle license number plates. 

Any person applying for an original vehicle license after January 1, 
1985, shall be required to purchase new or replacement vehicle license 
number plates before obtaining a new certificate of title for the vehicle if 
the vehicle license number plates are five years old or older. 

Any person applying for a renewal vehicle license after January 1, 1985, 
shall be required to purchase replacement vehicle license number plates if 
the vehicle license number plates were issued on or before January 1, 1968. 
License plates which may be retained by a vehicle owner pursuant to RCW 
46.16.290 shall not be subject to this section. 

Passed the House April 15, 1983. 

Passed the Senate April 11, 1983. 


Approved by the Governor April 22, 1983. 
Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 73 


[Serate Bill No. 3009] 
RAPE——FIRST DEGREE——USE OF WHAT APPEARS TO BE DEADLY WEAPON 


AN ACT Relating to crimes; and amending section 3, chapter 10, Laws of 1982 as amended 
by section 11, chapter 192, Laws of 1982 and RCW 9A.44.040. 


Be it enacted by tlie Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 10, Laws of 1982 as amended by section 11, 
chapter 192, Laws of 1982 and RCW 9A.44.040 are each amended to read 
as follows: 
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(1) A person is guilty of rape in the first degree when such person en- 
Bages in sexual intercourse with another person not married to the perpe- 
trator by forcible compulsion where the perpetrator or an accessory: 

(a) Uses or threatens to use a deadly weapon or what appears to be a 
deadly weapon; or 

(b) Kidnaps the victim; or 

(c) Inflicts serious physical injury; or 

(d) Feloniously enters into the building or vehicle where the victim is 
situated. 

(2) Rape in the first degree is a class A felony. 


NEW SECTION. Sec. 2. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is no: 
affected. 


Passed the Senate March 17, 1983. 

Passed the House April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 74 
[Substitute Senate Bill No. 3053] 
CONTRACTOR REGISTRATION——FEES 


AN ACT Relating to contractor registration; amending section 7, chapter 77, Laws of 1963 as 
last amended by section 1, chapter 66, Laws of 1977 ex. sess. and RCW 18.27.070; adding 
a new section to chapter 18.27 RCW; repealing section 42, chapter 99, Laws of 1979 and 
RCW 43.131.231; repealing section 84, chapter 99, Laws of 1979 and RCW 43.131.232; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 7, chapter 77, Laws of 1963 as last amended by section 
1, chapter 66, Laws of 1977 ex. sess. and RCW 18.27.070 are each amend- 
ed to read as follows: 


department shall charge fees for issuance, renewal, and reinstatement of 
certificates of registration; and changes of name, address, or business struc- 


ture. The department shall set the fees by rule. 

The fees shall cover the full cost of issuing certificates, filing papers and 
notices, and administering and enforcing this chapter. The costs shall in- 
clude reproduction, travel, per diem, and administrative and legal support 
costs. 

NEW SECTION. Sec. 2. There is added to chapter 18.27 RCW a new 
section to read as follows: 
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The department may not set a fee higher than fifty dollars for issuing or 


renewing a certificate of registration. 


NEW SECTION. Sec. 3. The following acts or parts of acts are each 


repealed: 


(1) Section 42, chapter 99, Laws of 1979 and RCW 43.131.231; and 
(2) Section 84, chapter 99, Laws of 1979 and RCW 43.131.232. 


NEW SECTION. Sec. 4. Section 3 of this act is necessary for the im- 


mediate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take ef- 
fect June 29, 1983. 


AN 


Passed the Senate March 23, 1983. 

Passed the House April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 75 


[Engrossed Substitute Senate Bill No. 3081] 
BARBERS——LICENSING 


ACT Relating to licensing barbers and men's hairstylists; amending section 2, chapter 75, 
Laws of 1923 as last amended by section 2, chapter 223, Laws of 1967 and RCW 18.15- 
.020; amending section 6, chapter 75, Laws of 1923 as last amended by section 11, chap- 
ter 158, Laws of 1979 and RCW 18.15.050; amending section 7, chapter 101, Laws of 
1957 and RCW 18.15.051; amending section 7, chapter 75, Laws of 1923 as last amended 
by section 6, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.060; amending scc- 
tion 3, chapter 84, Laws of 1959 as last amended by section 12, chapter 158, Laws of 
1979 and RCW 18.15.065; amending section 12, chapter 75, Laws of 1923 as last 
amended by section 11, chapter 223, Laws of 1967 and RCW 18.15.070; amending sec- 
tion 13, chapter 75, Laws of 1923 as last amended by section 4, chapter 16, Laws of 1951 
and RCW 18.15.080; amending section 2, chapter 84, Laws of 1959 as last amended by 
section 8, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.095; amending section 
13, chapter 223, Laws of 1967 as last amended by section 9, chapter 30, Laws of 1975 Ist 
ex. sess. and RCW 18.15.097; amending section 8, chapter 172, Laws of 1901 as last 
amended by section 10, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.15.100; 
amending section 7, chapter 209, Laws of 1929 as last amended by section 9, chapter 148, 
Laws of 1973 Ist ex. sess. and RCW 18.15.110; [amending] section 4, chapter 101, Laws 
of 1957 as amended by section 19, chapter 223, Laws of 1967 and RCW 18,15.130; 
amending section 11, chapter 148, Laws of 1973 Ist ex. sess. and RCW 18.15.210; 
amending section 12, ;hapter 148, Laws of 1973 Ist ex. sess. as amended hy section 12, 
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.220; amending section 10, chapter 
2, Laws of 1983 and RCW 43.24.085; adding new sections to chapter 18.15 RCW; re- 
pealing section 38, chapter 99, Laws of 1979 and RCW 43.131.223; repealing section 80, 
chapter 99, Laws of 1979 and RCW 43.13!.224; repealing section 1, chapter 75, Laws of 
1923, section 1, chapter 211, Laws of 1927, s.ction 1, chapter 52, Laws of 1957, section 1, 
chapter 148, Laws of 1973 Ist ex. sess. and RCW 18.15.210; repealing section 2, chapter 
75, Laws of 1923, section 1, chapter 209, Laws of 1929, section 1, chapter 199, Laws of 
1937, section 1, chapte; 51, Laws of 1949, section 1, chapter 16, Laws of 1951, section 2, 
chapter 223, Laws of 1967, section 3 of this 1983 act and RCW 18.15.020; repealing sec- 
tion 3, chapter 75, Laws of 1923, section 2, chapter 199, Laws of 1937, section 2, chapter 
51, Laws of 1949, section 2, chapter 16, Laws of 1951, section 1, chapter 101, Laws of 
1957, section 3, chapter 223, Laws of 1967, section 4, chapter 30, Laws of 1975 Ist ex. 
sess. and RCW 18.15.040; repealing section 3, chapter 148, Laws of 1973 Ist ex. sess. and 
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RCW 18.15.045; repealing section 6, chapter 75, Laws of 1923, section 5, chapter 211, 
Laws of 1927, section 3, chapter 209, Laws of 1929, section 4, chapter 51, Laws of 1949, 
section 3, chapter 16, Laws of 1951, section 4, chapter 84, Laws of 1959, section 4, chap- 
ter 223, Laws of 1967, section 2, chapter 148, Laws of 1973 Ist ex. sess., section 5, chap- 
ter 30, Laws of 1975 Ist ex. sess., section 11, chapter 158, Laws of 1979, section 4 of this 
1983 act and RCW 18.15.050; repealing section 7, chapter 101, Laws of 1957, section 5 
of this 1983 act and RCW 18.15.051; repealing section 8, chapter 101, Laws of 1957, 
section 5, chapter 223, Laws of 1967 and RCW 18.15.052; repealing section 9, chapter 
101, Laws of 1957, section 6, chapter 223, Laws of 1967 and RCW 18.15.053; repealing 
section 10, chapter 101, Laws of 1957 and RCW 18.15.054; repealing section 11, chapter 
101, Laws of 1957, section |, chapter 188, Laws of 1967, section 28, chapter 34, Laws of 
1975-'76 2nd ex. sess. and RCW 18.15.055; repealing section 12, chapter 101, Laws of 
1957, section 8, chapter 223, Laws of 1967 and RCW 18.15.056; repealing section 7, 
chapter 75, Laws of 1923, section 6, chapter 211, Laws of 1927, section 4, chapter 209, 
Laws of 1929, section 14, chapter 101, Laws of 1957, section 9, chapter 223, Laws of 
1967, section 2, chapter 266, Laws of 1971 cx. sess., section 4, chapter 148, Laws of 1973 
Ist ex. sess., section 6, chapter 30, Laws of 1975 Ist ex. sess., section 6 of this 1983 act 
and RCW 18.15.060; repealing section 3, chapter 84, Laws of 1959, section 10, chapter 
223, Laws of 1967, section 5, chapter 148, Laws of 1973 Ist ex. sess., section 7, chapter 
30, Laws of 1975 Ist ex. sess., section 12, chapter 158, Laws of 1979, section 7 of this 
1983 act and RCW 18.15.065; repealing section 12, chapter 75, Laws of 1923, section 9, 
chapter 211, Laws of 1927, section 11, chapter 223, Laws of 1967, section 8 of this 1983 
act and RCW 18.15.070; repealing section 13, chapter 75, Laws of 1923, section 10, 
chapter 211, Laws of 1927, section 4, chapter 199, Laws of 1937, section 5, chapter 51, 
Laws of 1949, section 4, chapter 16, Laws of 1951, section 9 of this 1983 act and RCW 
18.15.080; repealing section 14, chapter 75, Laws of 1923, section I1, chapter 211, Laws 
of 1927, section 6, chapter 209, Laws of 1929, section |, chapter 102, Laws of 1947, sec- 
tion 12, chapter 223, Laws of 1967, section 6, chapter 148, Laws of 1973 Ist ex. sess., 
section 13, chapter 158, Laws of 1979, section 4, chapter 283, Laws of 1981 and RCW 
18.15.090; repealing section 2, chapter 84, Laws of 1959, section 14, chapter 223, Laws of 
1967, section 8, chapter 30, Laws of 1975 Ist ex. sess., section 10 of this 1983 act and 
RCW 18.15.095; repealing section 5, chapter 283, Laws of 1981 and RCW 18.15.096; re- 
pealing section 13, chapter 223, Laws of 1967, section 7, chapter 148, Laws of 1973 Ist 
€x. sess., section 9, chapter 30, Laws of 1975 Ist ex. sess., section |! of this 1983 act and 
RCW 18.15.097; repealing section 8, chapter 172, Laws of 1901, section 5, chapter 75, 
Laws of 1923, section 3, chapter 199, Laws of 1937, section 3, chapter 51, Laws of 1949, 
section 2, chapter 101, Laws of 1957, section 5, chapter 84, Laws of 1959, section 15, 
chapter 223, Laws of 1967, section 8, chapter 148, Laws of 1973 Ist ex. sess., section 10, 
chapter 30, Laws of 1975 Ist ex. sess., section 12 of this 1983 act and RCW 18.15.100; 
repealing section 7, chapter 209, Laws of 1929, section 6, chapter 51, Laws of 1949, sec- 
tion 6, chapter 84, Laws of 1959, section 16, chapter 223, Laws of 1967, section 9, chap- 
ter 148, Laws of 1973 Ist ex. sess., section 13 of this 1983 act and RCW 18.15.110; 
repcaling section 15, chapter 75, Laws of 1923, section 17, chapter 223, Laws of 1967 and 
RCW 18.15.120; repealing section 13, chapter 101, Laws of 1957, section 7, chapter 84, 
Laws of 1959, section 18, chapter 223, Laws of 1967, section 11, chapter 30, Laws of 
1975 Ist ex. sess. and RCW 18.15.125; repealing section 4, chapter 101, Laws of 1957, 
sectíon 19, chapter 223, Laws of 1967, section 14 of this 1983 act and RCW 18.15.130; 
repealing section 5, chapter 101, Laws of 1957, section 20, chapter 223, Laws of 1967, 
section 29, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.15.140; repealing 
section 6, chapter 101, Laws of 1957, section 21, chapter 223, Laws of 1967 and RCW 
18.15.150; repealing section 17, chapter 75, Laws of 1923, section 12, chapter 211, Laws 
of 1927, section 8, chapter 209, Laws of 1929, section 22, chapter 223, Laws of 1967 and 
RCW 18.15.160; repealing section 10, chapter 148, Laws of 1973 Ist ex. sess. and RCW 
18.15.200; repealing section 11, chapter 148, Laws of 1973 Ist ex. sess, section 15 of this 
1983 act and RCW 18.15.210; repealing section 12, chapter 148, Laws of 1973 Ist ex. 
sess., section 12, chapter 30, Laws of 1975 Ist ex. sess., section 16 of this 1983 act and 
RCW 18.15.220; repealing section 13, chapter 148, Laws of 1973 Ist ex. sess. and RCW 
18.15.230; repealing section 14, chapter 148, Laws of 1973 Ist ex. sess. and RCW 18.15- 
.240; repealing section 15, chapter 148, Laws of 1973 Ist ex. sess. and RCW 18.15.250; 
repealing section 19, chapter 75, Laws of 1923 and RCW 18.15.900; repealing section 1 
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of this 1983 act and RCW 18.15....; repealing section 2 of this 1983 act and RCW 18- 
.15...; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 18.15 RCW a new 
section to read as follows: 

Unless the context clearly requires otherwise, the definitions in this sec- 
tion apply throughout this chapter: 

(1) "Department" means the department of licensing. 

(2) "Director" means the director of licensing. 


NEW SECTION. Sec. 2. The department shall conduct a study on the 
level of regulation required within the cosmetology and barbering industries 
to protect the public. In conducting this study, the department shall also 
consider: 

(1) The feasibility of combining the practice of barbering and 
cosmetology; 

(2) The minimum education and training qualifications required to 
practice safely; and 

(3) The feasibility of an apprenticeship program. 

The department shall meet with all interested parties in the cosmetology 
and barberirg industries, as well as consider the concerns of the general 
public and the needs of consumers. The department shall report to the leg- 
islature no later than January, 1984, and prepare proposed legislation to 
implement its findings. 


Sec. 3. Section 2, chapter 75, Laws of 1923 as last amended by section 
2, chapter 223, Laws of 1967 and RCW 18.15.020 are each amended to 
read as follows: 

It shall be unlawful for any person to practice barbering as hereinbefore 
defined unless he shall first have obtained and holds a valid license to prac- 
tice barbering in this state, except as follows: ((€13)) Any student barber 
holding a valid student barber certificate duly issued under this chapter 
shall be entitled to study the practice of barbering in any barber school or 
barber college authorized under this chapter((and-(2)-any-Tersor-holdinga 

ded rea bacheca f thti H ; T 


any-barber-shop-managed-and-operated-by-a-barber-duly-Hicensed-to-prac- 
tice barbering-in-this-state)). Likewise, it shall be unlawful for any person, 
firm or corporation to hire or employ any person to engage in the practice of 
barbering in this state unless such person then holds a valid license to prac- 
tice barbering as provided in this chapter, except ((as-fotlows-(2))) any 
barber school or barber college duly authorized under this chapter shall be 
entitled to grant to any person holding a valid student barber certificate ad- 


mission to study the practice of barbering ((theremz-and-(b)-any-barber 
hi SONNO mere : I 
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Sec. 4. Section 6, chapter 75, Laws of 1923 as last amended by section 
11, chapter 158, Laws of 1979 and RCW 18.15.050 are each amended to 
read as follows: 

Barber examinations shall be held six times in each year in the months 
of February, April, June, August, October, and December; and on such 
particular dates, within the said times, and in such particular cities and 
places as the director ((of-teensing)) shall determine. Every applicant for a 
license ((or-permit)) to practice barbering in this state shall be required-to 
take an examination in each branch as follows: (1) Sanitation as applied to 
the practice of barbering, (2) sterilization as applied to the practice of bar- 
bering, (3) and as to whether he has sufficient knowledge of the common 
contagious and infectious diseases of the face, skin, and scalp, to avoid 
spreading thereof in the practice of barbering; (4) and as to whether he has 
sufficient knowledge of the use of chemicals, creams, lotions, and solutions 
as applied in the practice of barbering; (5) and in any other portion of the 
curriculum as required by this law; and such applicant shall be required to 
demonstrate to the barber examining committee his professional skill and 
ability in performing the following barber services: (1) Haircutting, (2) 
shaving, (3) massaging, (4) shampooing, and (5) conditioning his barber 
tools. An applicant must receive a score of not less than seventy-five percent 
in each branch of the examination in order to pass it. 
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Any applicant under the provisions of RCW 18.15.040 who secures a 
grade in each branch of not less than seventy-five percent ín his examina- 
tion and who demonstrates to the satisfaction of the barber examining 
committee that he possesses the required professional skill and ability to 
properly perform each of the said barber services, not less than seventy-five 
percent of perfect, and possesses the other particular qualifications provided 
in this chapter, shall be entitled to receive, and the director shall issue to 
him a license to practice barbering in this state, until the first day of July 
next following the issuance of such license. Every applicant for such license 
Shall pay a fee determined by the director as provided in RCW 43.24.085 as 
now or hereafter amended, which fee shall accompany his application. The 
director upon receipt of such application and fee shall notify the applicant 
of the particular date, city, and place where he is to appear for his exami- 
nation for a license ((or-permit)) to practice barbering in this state. 

Any unsuccessful applicant for a license ((er-permit)) to practice bar- 
bering in this state shall be entitled to appear at any subsequent barber ex- 
amination and be reexamined for a license ((or-permit;-as-the-case-may 
be;)) to practice barbering in this state upon the payment of a reexamina- 
tion fee determined by the director as provided in RCW 43.24.085 as now 
or hereafter amended, and which reexamination fee shall be paid at the 
time of application for such reexamination, said application and fee to be 
submitted to the director at least fifteen days prior to an examination 
date((— -CPROVIDBEB;-Fhat-n-unsuccessful-applicant-for-a-permit-shall-re- 
turn-to-an-approved-school-er-eollege-for-an-additional-two-hundred-fifty 
hours-of-instruction-beforeche-may-be reexamined) ). 

Any person licensed under chapter 18.15 RCW as a permit barber on 


the effective date of this act shall be issued a license to practice barbering. 
Any person who applies for a license ((or-permit)) to practice barbering 


under this chapter, and who does not appear for examination at the time, 
date, and place as notified by the director, shall forfeit application fees, and 
must reapply with a fee determined by the director as provided in RCW 
43.24.085 as now or hereafter amended, which fee shall accompany his new 
application. 

Any person holding a current manager-operator license of this state is- 
sued under the provisions of chapter 18.18 RCW shall be deemed qualified 
to apply to the director to be examined for a license to practice barbering, 
pursuant to the provisions of this chapter: PROVIDED, That any such ap- 
plicant who fails said examination must then enroll in a licensed barber 
school of this state and complete a course of instruction of not less than two 
hundred fifty hours before applying to be reexamined for a barber license. 
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The curriculum for such course of instruction shall be determined by the 
barber examining committee and approved by the director. 


Sec. 5. Section 7, chapter 101, Laws of 1957 and RCW 18.15.051 are 
each amended to read as follows: 

Barber examinations shall be conducted by the barber examining com- 
mittee. The barber examining committee shall consist of five members ap- 
pointed by the ((govermor)) director, who shall designate one of the 
committee members to serve ((both)) as chairman ((and-secretary)). 

The first terms for members of the examining committee shall be as 
follows: One member for five, four, three, two and one years respectively. 
Thereafter the terms shall be for five years and until their successors are 
appointed and qualified. 

The examining committee shall be under the direct supervision of the 
director ((ofticensing)). 

Members may be removed by the ((governor)) director for cause. 

Any vacancy shall be filled by the ((governor)) director within ninety 
days after it occurs by an appointment for the remainder of the unexpired 


term. No member may serve more than two full terms. 

The director shall appoint one staff person from the department to act 
as executive secretary for the examining committee. The executive secretary 
shall not have a vote on the examining committee. 

The director may, when considered necessary, appoint no mere than two 
alternate members meeting the qualifications set forth in RCW 18.15.052 to 
perform the examination functions and responsibilities of regularly appoint- 
ed members if because of unavoidable circumstances the regularly appoint- 
ed member is unable to attend and participate in a scheduled examination. 

Sec. 6. Section 7, chapter 75, Laws of 1923 as last amended by section 
6, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.15.060 are each 
amended to read as follows: 

Every person licensed as a barber ((or--permit-barber)) before the ef- 
fective date of this 1983 act shall pay an annual license fee determined by 
the director as provided in RCW 43.24.085 as now or hereafter amended, 
for a license ((or-permit)) renewal certificate on or before the thirtieth day 


of June each year. After the effective date of this 1983 act, the department 


shall issue new licenses or renew licenses for a three-year period. Failure to 
pay the ((annual)) license ((or-permit)) renewal fees before delinquency 


shall work a forfeiture of the license ((or-permit)), but the license ((or-per- 
mit)) may be renewed within three years thereafter without examination 
upon application therefor by the ((teentiate-or-permittee)) licensee, and 
payment of a fee determined by the director as provided in RCW 43.24.085 
as now or hereafter amended plus all lapsed fees. Should the ((Heentiate-or 
permittec)) licensee allow his license ((or-permit)) to elapse for more than 
three years, he must be reexamined as for a new license ((or-permit)). 
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Sec. 7. Section 3, chapter 84, Laws of 1959 as last amended by section 
12, chapter 158, Laws of 1979 and RCW 18.15.065 are cach amended to 
read as follows: 

It shall be unlawful for any firm, corporation, or person to operate a 
barber shop without a shop location license for each barber shop. Applica- 
tion therefor shall be made to the director ((of-ticensing)). Each application 
for a license shall be accompanied by a fee determined by the director as 
provided in RCW 43.24.085 as now or hereafter amended. 

Upon receipt of the application and fee, the director shall issue a shop 
location license, if the barber shop meets the requirements of this chapter. 
Each license shall be issued for the shop and persons named in the applica- 
tion. Application for the transfer or assignment of a shop location license 
shall be upon such form as the director shall prescribe, and application shall 
be made within ten days of the sale or transfer. Upon the receipt of the ap- 
plication and a fee determined by the director as provided in RCW 43.24- 
.085 as now or hereafter amended, the director shall assign or transfer the 
shop location license, if the assignee or transferee and the barber shop meets 
the requirements of this chapter. If the application for transfer or assign- 
ment is not made within ten days, a penalty fee determined by the director 
as provided in RCW 43.24.085 as now or hereafter amended will be made, 
prior to issuance of a license. 

All licenses issued under this section prior to the effective date of this 
1983 act shall expire on the first day of July next succeeding the date of is- 
sue. After the effective date of this 1983 act, the department shall issue new 


licenses or renew licenses for a three-year period. Each such license shall be 
renewable ((annuaty)) on or before the expiration date, and the application 


for renewal shall be accompanied by a fee determined by the director as 
provided in RCW 43.24.085 as now or hereafter amended. Failure to obtain 
a renewal bzfure delinquency shall work a forfeiture of the shop location li- 
cense, but the license may be reinstated at any time after forfeiture upon 
the payment of the ((ammmat)) renewal fee, together with a penalty fee de- 
termined by the director as provided in RCW 43.24.085 as now or hereafter 
amended, upon satisfactory inspection. 

Sec. 8. Section 12, chapter 75, Laws of 1923 as last amended by section 
11, chapter 223, Laws of 1967 and RCW 18.15.070 are each amended to 
read as follows: 

The secretary of the committee shall keep a register in which shall be 
entered the names of all persons to whom licenses((;-permits)) or students' 
certificates are issued under this chapter, and said register shall be at all 
times open for public inspection. 

Sec. 9. Section 13, chapter 75, Laws of 1923 as last amended by section 
4, chapter 16, Laws of 1951 and RCW 18.15.080 are each amended to read 
as follows: 
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It shall be the duty of the holder of any license to practice barbering((; 
permit-to-practice-barbering)) or student barber certificate issued under this 
chapter to post the same in a conspicuous place in front of his working 
chair, where it may be readily seen by all persons whom he may serve. 


Sec. 10. Section 2, chapter 84, Laws of 1959 as last amended by section 
8, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.15.095 are cach 
amended to read as follows: 

It shall be unlawful for any firm, corporation, or person to operate a 
barber school or college without a license for each location. Application 
therefor shall be made to the director. Each application for a school location 
license shall be accompanied by a fee determined by the director as provid- 
ed in RCW 43.24.085 as now or hereafter amended. 

Upon receipt of the application and fee, the director may issue a loca- 
tion license, if the barber school or college meets the requirements of this 
chapter. Each license shall be issued for the school or college and persons 
named in the application and may be transferable, if the transferee meets 
the requirements of this chapter. Whenever a registered school or barber 
college is discontinued the person to whom the registration is issued shall 
notify the director of such action and shall return to the director the certifi- 
cate of registration of such school or barber college within ten days. 

((AH)) Licenses issued under this section prior to the effective date of 
this 1983 act shall expire on the first day of Ju'y next succeeding the date of 
issue. Each such license shall be renewable annually on or before the expi- 
ration date, and the application for renewal shall be accompanied by a fee 
determined by the director as provided in RCW 43.24.085 as now or here- 


after amended. After the effective date of this 1983 act, the department 


shall issue new licenses or renew licenses for a three-year period. Failure to 
obtain a renewal before delinquency shall work a forfeiture of the location 


license, but the license may be reinstated at any time after forfeiture upon 
the payment of the annual renewal fee, together with a penalty fec deter- 
mined by the director as provided in RCW 43.24.085 as now or hereafter 
amended. 


Sec. 11. Section 13, chapter 223, Laws of 1967 as last amended by sec- 
tion 9, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.097 are each 
amended to read as follows: 

No person shall engage in teaching or instructing in barber schools or 
colleges without an instructor's license issued by the director. Each appli- 
cant for an instructor's license shall submit an application to the director on 
such forms as he may prescribe, and must comply with the following quali- 
fications: (1) Each applicant must be at least twenty-five years of age; (2) 
must be of good health; (3) must be of good moral character; (4) ((must 
Pee Bae a a à ti bari this : 
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must have a current barber license; (((63)) (5) must have at least a tenth 
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grade education or be capable of proving an equivalent education as deter- 
mined by the board for vocational education and local schools; ((€75)) (6) 
take an examination administered by the examining committee covering 
such subjects as are usually taught in barber schools and colleges in practi- 
cal and theory work; ((€8))) (7) such applicant shall be required to demon- 
strate to the barber examining committee his professional skill and ability in 
performing all of the barbering services as required by this chapter. Appli- 
cations for an instructor's license must be made before becoming engaged in 
teaching or instructing, but applicant may be permitted to engage in teach- 
ing or instructing for a period of not more than sixty days, at which time he 
must present himself for examination. The fee for such license and exami- 
nation shall be determined by the director as provided in RCW 43.24.085 as 
now or hereafter amended. Each license shall be renewed on or before July 
Ist; the renewal fee shall be determined by the director as provided in RCW 
43.24.085 as now or hereafter amended. [f application for a renewal is not 
received on or before July Ist, the renewal fee shall include a penalty fee 
determined by the director as provided in RCW 43.24.085 as now or here- 
after amended. After the effective date of this 1983 act, the department 
shall issue new licenses or renew licenses to instructors for a three-year pe- 
riod. The instructor's license shall stand revoked if not used for a period of 
two years, and an examination as for a new license will be required before a 
license will be reissued. 

Any person engaged as an instructor or manager-instructor on effective 
date of this chapter, in a barber school or college of this state, shall be is- 
sued a license under this section upon payment of the fees herein prescribed. 


Sec. 12. Section 8, chapter 172, Laws of 1901 as last amended by sec- 
tion 10, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.15.100 are 
each amended to read as follows: 

It shall be unlawful for any person to study the practice of barbering in 
any barber school or barber college authorized under this chapter unless he 
shall first have obtained and holds a valid student barber certificate issued 
pursuant to this chapter. Any person of good moral character, free from 
contagious or infectious disease, at least eighteen years of age, and showing 
completion of the tenth grade, or has an equivalent education as determined 
by the director whose determination shall be conclusive, shall be deemed 
qualified to make an application for and be entitled to obtain a student 
barber certificate authorizing him to study the practice of barbering in any 
barber school or barber college in this state. Application therefor shall be 
made to the director. Each application shall have attached thercto the cer- 
tificate of a licensed physician and surgeon that the said applicant is not af- 
flicted with any contagious or infectious disease, and a certificate signed by 
two reputable citizens living in the community in which the applicant now 
resides or has recently resided, that he is of good moral character. Each 
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application shall be accompanied by two signed photographs of the appli- 
cant. Every such applicant shall pay a fee determined by the director as 
provided in RCW 43.24.085 as now or hereafter amended, which fee shall 
accompany his application. The director upon the receipt of such applica- 
tion and fee shall issue to each qualified applicant a student barber certifi- 
cate which shall be valid for one year from the date of its issue, and which 
shall be subject to one renewal thereafter upon the payment of a fec deter- 
mined by the director as provided in RCW 43.24.085 as now or hereafter 
amended: PROVIDED, That any student barber holding (1) a valid student 
barber certificate, and (2) a graduation certificate from any barber school 
or barber college authorized under this chapter shall be deemed qualified to 
make application ((for-a-permit)) to practice barbering in this state. Appli- 
cation therefor shall be made to the director. Each applicant shall pay a fee 
determined by the director as provided in RCW 43.24.085 as now or here- 
after amended plus an amount equal to the annual renewal fee, which fee 
shall accompany his application. The director upon the receipt of such ap- 
plication and fee shall notify the applicant of the particular date, city, and 
place where he is to appear for his examination ((for-a-permrit)) to practice 
barbering in this state. Failure of applicant to appear for said examination 
will cause a forfeiture of fees. 


Sec. 13. Section 7, chapter 209, Laws of 1929 as last amended ty sec- 
tion 9, chapter 148, Laws of 1973 Ist ex. sess. and RCW 18.15.110 are 
cach amended to read as follows: 

It shall be unlawful for any barber school or barber college authorized 
under this chapter to grant admission to or instruct any person in the prac- 
tice of barbering therein unless such person then holds a valid student bar- 
ber certificate issued under this chapter. Every such barber school or barber 
college shall require as a prerequisite to graduation therefrom the comple- 
tion of a course of instruction and practice therein of not less than one 
thousand two hundred forty-eight hours, to be completed in not less than 
eight consecutive months' time nor more than sixteen months' time from the 
date of the admission of such barber student. Such course of instruction and 
practice shall include, in addition to the subjects and practice hereinbefore 
prescribed, instruction in the following subjects: (1) Scientific fundamentals 
of barbering; (2) histology of the hair, skin and scalp; (3) structure of the 
head, face and neck; (4) coloring and bleaching the hair; (5) use of chemi- 
cals, creams, lotions and solutions as applied in the practice of barbering. 

Any basic textbook, or textbooks, may be used in barber schools and 
colleges, however, a specific textbook (or textbooks) as recommended by the 
barber examining committee and designated by the director in accordance 
with the provisions of chapter 34.04 RCW shall be used in the preparation 
of examinations. 
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A detailed curriculum approved by the barber examining committee and 
adopted by the director in accordance with the provisions of chapter 34.04 
RCW shall be followed by all barber schools and colleges. 

Each student barber upon the satisfactory completion of the said pre- 
scribed course of instruction and practice shall be issued a graduation cer- 
tificate from such barber school or barber college. Each s:ch graduate 
student shall be furnished a certified copy of his graduation certificate by 
such barber school or barber college for his usc in filing his application ((for 
a-permit)) to practice barbering in this state as hereinbefore provided. 


Sec. 14. section 4, chapter 101, Laws of 1957 as amended by section 19, 
chapter 223, Laws of 1967 and RCW 18.15.130 are each amended to read 
as follows: 

The license((;-permit)) or student certificate of any barber, instructor, 
((permittee;)) or student may be revoked or suspended for: 

(1) Having been found guilty of any felony, or of any crime involving 
moral turpitude. 

(2) Habitual drunkenness, or the use of habit forming drugs; 

(3) Having or imparting any infectious or contagious disease; 

(4) Having epilepsy, fits or other disease endangering the life, health, or 
safety of persons whom he may serve; 

(5) Performing his work in an unsanitary or filthy manner; 

(6) Gross incompetency; 

(7) Any violation of the provisions of this chapter; or 

(8) Any violation of any rule or regulation promulgated pursuant to this 
chapter. 

The location license of any barber shop, school or college may be re- 
voked or suspended for: 

(1) The location being kept in an unsanitary or filthy manner, or. 

(2) Any violation of the provisions of this chapter; or any violation of 
any rule or regulation promulgated pursuant to this chapter. 

The operator of any shop, or the manager-instructor of any school or 
college shall be responsible for the conduct and activities of all barbers, 
((permittees;)) instructors, and students engaged in barbering at such 
location. 


Sec. 15. Section 11, chapter 148, Laws of 1973 Ist ex. sess. and RCW 
18.15.210 are each amended to read as follows: 

In addition to the practice of barbering any one or any combination of 
the following practices when done upon the upper part of the human 
((male)) body for cosmetic purposes and not for the treatment of disease or 
physical or mental ailinents, and when done for payment, either directly or 
indirectly, or without payment constitutes the practice of men's hairstyling: 
Straightening, curling, temporary waving, permanent waving, bleaching, or 
applying chemicals as related to men's hairstyling, or doing similar work 
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thereon by the use of the hands or any method of mechanical application or 
appliances. 


Sec. 16. Section 12, chapter 148, Laws of 1973 1st ex. sess. as amended 
by section 12, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.220 
are cach amended to read as follows: 

Any person duly licensed as a barber in this state, and who has satis- 
factorily completed a course of instruction in the practice of men's hair- 
styling as approved by the barber examining committee, shall be entitled to 
make application to be examined for a Washington state men's hairstyling 
certificate. The fee for such examination and certificate shall be determined 
by the director as provided in RCW 43.24.085 as now or hereafter amend- 
ed; and the application and fee shall be submitted to the director at least 
fifteen days prior to an examination date. Any applicant for a certificate 
under this chapter who secures a grade in each branch of not less than sev- 
enty-five percent in his examination and who demonstrates to the satisfac- 
tion of the examining conimittee that he possesses the required professional 
skill and ability to properly perform each of the said men's hairstyling ser- 
vices, shall be entitled to receive, and the director shall issue to him an offi- 
cial Washington state men's hairstyling certificate, recognizing him as a 
certified men's hairstylist, and when accompanied by a current barber li- 
cense of this state, shall entitle him to practice men's hairstyling. 

PROVIDED, That persons engaged in the practice of men's hairstyling 
under this chapter are authorized to perform body waving and permanent 
waving to the extent necessary to style or arrange the hair ((on-mate-pa* 
trons)), but persons engaged in the practice of men's hairstyling under this 
chapter are not authorized to otherwise engage in the practice of cosmetol- 
ogy unless such person is licensed under chapter 18.18 RCW. 


Sec. 17. Section 10, chapter 2, Laws of 1983 and RCW 43.24.085 are 
each amended to read as follows: 

It shall be the policy of the state of Washington that the director of li- 
censing shall from time to time establish the amount of all application fees, 
license fees, registration fees, examination fees, permit fees, renewal fees, 
and any other fee associated with licensing or registration of professions, 
occupations, or businesses, administered by the business and professions ad- 
ministration in the department of licensing. In fixing said fees the director 
shall, insofar as is practicable, fix the lees relating to each profession, occu- 
pation, or business in such a manner that tlie income from each will match 
the anticipated expenses to be incurred in the administration of the laws re- 
lating to each such profession, occupation, or business. All such fees shall be 
fixed by rule adopted by the director in accordance with the provisions of 
the administrative procedure act, chapter 34.04 RCW: PROVIDED, That 

(1) In no event shall the license or registration renewal fee in the fol- 
lowing cases be fixed at an amount in excess of forty dollars: 

(a) Auctioncer trainee; 
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(b) Barber; 

(c) Student barber; 

(d) Cosmetologist (manager-operator); 

(e) Cosmetologist (operator); 

(f) Cosmetologist (instructor-operator); 

(g) Apprentice embalmer; 

(h) Manicurist; 

(i) Apprentice funeral director; 

(j) Registered nurse; 

(k) Licensed practical nurse; 

(1) ((Permit-barber; 

€«m))) Manicurist (manager-operator); 

((tm)) (m) Animal technician; and 

(2) In no event shall the license or registration renewal fee in the fol- 
lowing cases be fixed at an amount in excess of fifty dollars: 

(a) Dental hygienist; 

(b) Barber instructor; 

(c) Barber manager instructor; 

(d) Psychologist; 

(e) Embalmer; 

(f) Funeral director; 

(g) Veterinarian; 

(h) Cosmetology shop; 

(i) Barber shop; 

(j) Physician's assistant; 

(k) Osteopathic physician's assistant; 

(I) Certified registered nurse; 

(m) Physical therapist; 

(n) Manicurist shop; and 

(3) In no event shall the license or registration renewa! fee in the fol- 
lowing cases be fixed at an amount in excess of one hundred dollars: 

(a) Architect; 

(b) Dentist; 

(c) Engineer; 

(d) Land surveyor; 

(e) Midwife; 

(f) Podiatrist; 

(g) Chiropractor; 

(h) Drugless therapeutic; 

(i) Osteopathic physician; 

(j) Osteopathic physician and surgeon; 

(k) Physician and surgeon; 

(1) Optometrist; 

(m) Dispensing optician; 
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(n) Landscape architect; 

(o) Nursing home administrator; 

(p) Hearing aid fitter; 

(q) Massage operator; 

(r) Massage business owner/operator; 

(s) Ocularist; and 

(4) In no event shall the license or registration renewal fee in the fol- 
lowing cases be fixed at an amount in excess of three hundred dollars: 

(a) Auctioneer; 

(b) Engineer corporation; 

(c) Engineer partnership; 

(d) Cosmetology school; 

(e) Barber school; 

(f) Debt adjuster agency; 

(g) Debt adjuster branch office; 

(h) Debt adjuster; 

(i) Employment agency; 

(j) Employment agency branch office; 

(k) Collection agency; 

(1) Collection agency branch office; 

(m) Funeral establishment; 

(n) Massage business. 


NEW SECTION. Sec. 18. The following acts or parts of acts are each 
repealed: 

(1) Section 38, chapter 99, Laws of 1979 and RCW 43.131.223; and 

(2) Section 80, chapter 99, Laws of 1979 and RCW 43.131.224. 


NEW SECTION. Sec. 19. The following acts or parts of acts are re- 
pealed, effective June 30, 1984: 

(1) Section 1, chapter 75, Laws of 1923, section 1, chapter 211, Laws of 
1927, section 1, chapter 52, Laws of 1957, section 1, chapter 148, Laws of 
1973 1st ex. sess. and RCW 18.15.010; 

(2) Section 2, chapter 75, Laws of 1923, section 1, chapter 209, Laws of 
1929, section 1, chapter 199, Laws of 1937, section 1, chapter 51, Laws of 
1949, section 1, chapter 16, Laws of 1951, section 2, chapter 223, Laws of 
1967, section 3 of this 1983 act and RCW 18.15.020; 

(3) Section 3, chapter 75, Laws of 1923, section 2, chapter 199, Laws of 
1937, section 2, chapter 51, Laws of 1949, section 2, chapter 16, Laws of 
195], section 1, chapter 101, Laws of 1957, section 3, chapter 223, Laws of 
1967, section 4, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.15.040; 

(4) Section 3, chapter 148, Laws of 1973 Ist ex. sess. and RCW 
18.15.045; 

(3) Section 6, chapter 75, Laws of 1923, section 5, chapter 211, Laws of 
1927, section 3, chapter 209, Laws of 1929, section 4, chapter 51, Laws of 
1949, section 3, chapter 16, Laws of 1951, section 4, chapter 84, Laws of 
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1959, section 4, chapter 223, Laws of 1967, section 2, chapter 148, Laws of 
1973 Ist ex. sess., section 5, chapter 30, Laws of 1975 Ist ex. sess., section 
11, chapter 158, Laws of 1979, section 4 of this 1983 act and RCW 
18.15.050; 

(6) Section 7, chapter i101, Laws of 1957, section 5 of this 1983 act and 
RCW 18.15.051; 

(7) Section 8, chapter 101, Laws of 1957, section 5, chapter 223, Laws 
of 1967 and RCW 18.15.052; 

(8) Section 9, chapter 101, Laws of 1957, section 6, chapter 223, Laws 
of 1967 and RCW 18.15.053; 

(9) Section 10, chapter 101, Laws of 1957 and RCW 18.15.054; 

(10) Section 11, chapter 101, Laws of 1957, section 1, chapter 188, 
Laws of 1967, section 28, chapter 34, Laws of 1975-'76 2nd cx. sess. and 
RCW 18.15.055; 

(11) Section 12, chapter 101, Laws of 1957, section 8, chapter 223, 
Laws of 1967 and RCW 18.15.056; 

(12) Section 7, chapter 75, Laws of 1923, section 6, chapter 211, Laws 
of 1927, section 4, chapter 209, Laws of 1929, section 14, chapter 101, 
Laws of 1957, section 9, chapter 223, Laws of 1967, section 2, chapter 266, 
Laws of 197] ex. sess., section 4, chapter 148, Laws of 1973 Ist cx. sess., 
section 6, chapter 30, Laws of 1975 Ist ex. sess., section 6 of this 1983 act 
and RCW 18.15.060; 

(13) Section 3, chapter 84, Laws of 1959, section 10, chapter 223, Laws 
of 1967, section 5, chapter 148, Laws of 1973 Ist ex. sess., section 7, chap- 
ter 30, Laws of 1975 Ist ex. sess., section 12, chapter 158, Laws of 1979, 
section 7 of this 1983 act and RCW 18.15.065; 

(14) Section 12, chapter 75, Laws of 1923, section 9, chapter 211, Laws 
of 1927, section 11, chapter 223, Laws of 1967, section 8 of this 1983 act 
and RCW 18.15.070; 

(15) Section 13, chapter 75, Laws of 1923, section 10, chapter 211, 
Laws of 1927, section 4, chapter 199, Laws of 1937, section 5, chapter 51, 
Laws of 1949, section 4, chapter 16, Laws of 1951, section 9 of this 1983 
act and RCW 18.15.080; 

(16) Section 14, chapter 75, Laws of 1923, section 11, chapter 211, 
Laws of 1927, section 6, chapter 209, Laws of 1929, section 1, chapter 102, 
Laws of 1947, section 12, chapter 223, Laws of 1967, section 6, chapter 
148, Laws of 1973 Ist ex. sess., section 13, chapter 158, Laws of 1979, sec- 
tion 4, chapter 283, Laws of 1981 and RCW 18.15.090; 

(17) Section 2, chapter 84, Laws of 1959, section 14, chapter 223, Laws 
of 1967, section 8, chapter 30, Laws of 1975 1st ex. sess., section 10 of this 
1983 act and RCW 18.15.095; 

(18) Section 5, chapter 283, Laws of 1981 and RCW 18.15.096; 
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(19) Section 13, chapter 223, Laws of 1967, section 7, chapter 148, 
Laws of 1973 Ist ex. sess., section 9, chapter 30, Laws of 1975 Ist ex. sess., 
section 11 of this 1983 act and RCW 18.15.097; 

(20) Section 8, chapter 172, Laws of 1901, section 5, chapter 75, Laws 
of 1923, section 3, chapter 199, Laws of 1937, section 3, chapter 51, Laws 
of 1949, section 2, chapter 101, Laws of 1957, section 5, chapter 84, Laws 
of 1959, section 15, chapter 223, Laws of 1967, section 8, chapter 148, 
Laws of 1973 Ist ex. sess., section 10, chapter 30, Laws of 1975 Ist ex. 
Sess., section 12 of this 1983 act and RCW 18.15.100; 

(21) Section 7, chapter 209, Laws of 1929, section 6, chapter 51, Laws 
of 1949, section 6, chapter 84, Laws of 1959, section 16, chapter 223, Laws 
of 1967, section 9, chapter 148, Laws of 1973 Ist ex. sess., section 13 of this 
1983 act and RCW 18.15.110; 

(22) Section 15, chapter 75, Laws of 1923, section 17, chapter 223, 
Laws of 1967 and RCW 18.15.120; 

(23) Section 13, chapter 101, Laws of 1957, section 7, chapter 84, Laws 
of 1959, section 18, chapter 223, Laws of 1967, :ection 11, chapter 30, 
Laws of 1975 Ist ex. sess. and RCW 18.15.125; 

(24) Section 4, chapter 101, Laws of 1957, section 19, chapter 223, 
Laws of 1967, section 14 of this 1983 act and RCW 18.15.130; 

(25) Section 5, chapter 101, Laws of 1957, section 20, chapter 223, 
Laws of 1967, sectior, 29, chapter 34, Laws of 1975-'76 2nd ex. sess. and 
RCW 18.15.140; 

(26) Section 6, chapter 101, Laws of 1957, section 2i. chapter 223, 
Laws of 1967 and RCW 18.15.150; 

(27) Section 17, chapter 75, Laws of 1923, section 12, chapter 211, 
Laws of 1927, section 8, chapter 209, Laws of 1929, section 22, chapter 
223, Laws of 1967 and RCW 18.15.160; 

(28) Section 10, chapter 148, Laws of 1973 Ist ex. sess. and RCW 
18.15.200; 

(29) Section 11, chapter 148, Laws of 1973 Ist ex. sess., section 15 of 
this 1983 act and RCW 18.15.210; 

(30) Section 12, chapter 148, Laws of 1973 Ist ex. sess., section 12, 
chapter 30, Laws of 1975 Ist ex. sess., section 16 of this 1983 act and RCW 
18.15.220; 

(31) Section 13, chapter 148, Laws of 1973 Ist ex. sess. and RCW 
18.15.230; 

(32) Section 14, chapter 148, Laws of 1973 Ist ex. sess. and RCW 
18.15.240; 

(33) Section 15, chapter 148, Laws of 1973 Ist ex. sess. and RCW 
18.15.250; 

(34) Section 19, chapter 75, Laws of 1923 and RCW 18.15.900; 

(35) Section 1 of this 1983 act aud RCW 18.15....; and 

(36) Section 2 of this 1983 act and RCW 18.15..... 
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NEW SECTION. Sec. 20. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


NEW SECTION. Sec. 21. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 17, 1983. 

Passed the House April 14, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 76 


[Senate Bill No. 3084] 
INCORPORATION PROCEEDINGS——BOUNDARY REVIEW BOARD—— 
PROPOSAL REVIEW-——-EXTENSIONS 


AN ACT Relating to boundary review boards; and amending section 10, chapter 189, Laws of 
1967 as amended by section 1, chapter 220, Laws of 1982 and RCW 36.93.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 189, Laws of 1967 as amended by section 1, 
chapter 220, Laws of 1982 and RCW 36.93.100 are each arnended to read 
as follows: 

The board shall review and approve, disa] prove, or modify any of the 
actions set forth in RCW 36.93.090 when any of ihe following shall occur 
within sixty days of the filing of a notice of intention: 

(1) The chairman or any three members of the boundary review board 
files a request for review; 

(2) Any governmental unit affected files a request for review; 

(3) A petition requesting review is filed and is signed by 

(a) five percent of the registered voters residing within the area which is 
being considered for the proposed action (as determined by the boundary 
review board in its discretion subject to immediate review by writ of certio- 
rari to the superior court); or 

(b) an owner or owners of property consisting of five percent of the as- 
sessed valuation within such area. 

If a period of sixty days shall elapse without the board's jurisdiction 
having been invoked as set forth in this section, the proposed action shall be 
deemed approved. 

If a review ((eoncerming-a-proposed-incorporatton-of-a-city-or-town)) of 
a proposal is requested, the board shall make a finding as prescribed in 
RCW 36.93.150 within one hundred twenty days after the filing of such a 
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request for review. If this period of one hundred twenty days shall elapse 
without the board making a finding as prescribed in RCW 36.93.150, the 
((proposed-incorporatton)) proposal shall be deemed approved unless the 
board and the person who submitted the proposal agree to an extension of 
the one hundred twenty day period. 

Passed the Senate February 3, 1983. 

Passed the House April 14, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 77 


[Engrossed Senate Bill No. 3097] 
MOTOR VEHICLES——CERTIFICATES OF OWNERSHIP——COUNTY FEES AT 
TIME OF ISSUANCE 


AN ACT Relating to motor vehicles; amending section 46.08.100, chapter 12, Laws of 1961 as 
last amended by section 2, chapter 114, Laws of 1980 and RCW 46.01.140; and amending 
section 82.12.045, chapter 15, Laws of 1961 as last amended by section 222, chapter 158, 
Laws of 1979 and RCW 82.12.045. 


Be it enacted by tlie Legislature of the State of Washington: 


Sec. |. Section 46.08.100, chapter 12, Laws of 1961 as last amended by 
section 2, chapter 114, Laws of 1980 and RCW 46.01.140 are each amend- 
ed to read as follows: 

The county auditor, if appointed by the director of licensing shall carry 
out the provisions of this title relating to the licensing of vehicles and the 
issuance of vehicle license number plates under the direction and supervision 
of the director and may with the approval of the director appoint assistants 
as special deputies to accept applications and collect fees for vehicle licenses 
and transfers and to deliver vehicle license number plates. 

At any time any application is made to the director, the county auditor, 
or other agent pursuant to any law dealing with licenses, ((certrficates-of 
ownership;)) registration, or the right to operate any vehicle upon the public 
highways of this state, the applicant shall pay to the director, county audi- 
tor, or other agent a fee of one dollar for each application in addition to any 
other fees required by law((;-whteh-fee-of-one-tiottar)). Applicants for cer- 
tificates of ownership shall pay to the director, county auditor, or other 


agent a fee of three dollars in addition to any other fees required by law. 
These additional fees, if paid to the county auditor as agent of the director, 


or if paid to an agent of the county auditor, shall be paid to the county 
treasurer in the same manner as other fees collected by the county auditor 
and credited to the county current expense fund. In the event that such fee 
is paid to another agent of the director, such fee shall be used by ((such)) 
the agent to defray his expenses in handling the application: PROVIDED, 
That an agent of the county auditor is entitled to an additional service 
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charge of one dollar and ((fifty)) seventy-five cents: PROVIDED FUR- 
THER, That in the event such fee is collected by the state patrol, as agent 
for the director, the fee so collected shall be certified to the state treasurer 
and deposited to the credit of the motor vehicle fund. All such filing fees 
collected by the director or branches of his office shall be certified to the 
state treasurer and deposited to the credit of the highway safety fund. 


Sec. 2. Section 82.12.045, chapter 15, Laws of 1961 as last amended by 
section 222, chapter 158, Laws of 1979 and RCW 82.12.045 are each 
amended to read as follows: 

In the collection of the use tax on motor vehicles, the department of 
revenue may designate the county auditors of the several counties of the 
state as its collecting agents. Upon such designation, it shall be the duty of 
each county auditor to collect the tax at the time an applicant applies for 
the registration of, and transfer of title to, the motor vehicle, except in the 
following instances: (1) Where the applicant exhibits a dealer's report of 
sale showing that the retail sales tax has been collected by the dealer; (2) 
where the application is for the renewal of registration; (3) where the ap- 
plicant presents a written statement signed by the department of revenue, or 
its duly authorized agent showing that no use tax is legally due; or (4) 
where the applicant presents satisfactory evidence showing that the retail 
sales tax or the use tax has been paid by him on the vehicle in question. The 
term "motor vehicle," as used in this section means and includes all motor 
vehicles, trailers and semitrailers used, or of a type designed primarily to be 
used, upon the public streets and highways, for the convenience or pleasure 
of the owner, or for the conveyance, for hire or otherwise, of persons or 
property, including fixed loads, facilities for human habitation, and vehicles 
carrying exempt licenses. It shall be the duty of every applicant for regis- 
tration and transfer of certificate of title who is subject to payment of tax 
under this section to declare upon his application the value of the vehicle for 
which application is made, which shall consist of the consideration paid or 
contracted to be paid therefor. Any person wilfully misrepresenting, or fail- 
ing or refusing to declare upon his application, such value shall be guilty of 
a gross misdemeanor. 

Each county auditor who acts as agent of the department of revenue 
shall at the time of remitting license fee receipts on motor vehicles subject 
to the provisions of this section pay over and account to the state treasurer 
for all use tax revenue collected under this section, after first deducting as 
his collection fee the sum of ((ene)) two dollars for each motor vehicle upon 
which the tax has been collected. All revenue received by the state treasurer 
under this section shall be credited to the general fund. The auditor's col- 
lection fee shall be deposited in the county current expense fund. A dupli- 
cate of the county auditor's transmittal report to the state treasurer shall be 
forwarded forthwith to the department of revenue. 
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Any applicant who has paid use tax to a county auditor under this sec- 
tion may apply to the department of revenue for refund thereof if he has 
reason to believe that such tax was not legally due and owing. No refund 
shall be allowed unless application therefor is received by the department of 
revenue within two years after payment of the tax. Upon receipt of an ap- 
plication for refund the department of revenue shall consider the same and 
issue its order either granting or denying it and if refund is denied the tax- 
payer shall have the right of appeal as provided in RCW 82.32.170, 82.32- 
.180 and 82.32.190. 

The provisions of this section shall be construed as cumulative of other 
methods prescribed in chapters 82.04 to 82.32 RCW, inclusive, for the col- 
lection of the tax imposed by this chapter. The department of revenue shall 
have power to promulgate such rules and regulations as may be necessary to 
administer the provisions of this section. Any duties required by this section 
to be performed by the county auditor may be performed by the director of 
licensing but no collection fee shall be deductible by said director in remit- 
ting use tax revenue to the state treasurer. 


Passed the Senate March 16, 1983. 

Passed the House April 14, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 78 
[Senate Bill No. 3144] 
SPECIAL FUEL USER TRIP PERMITS 


AN ACT Relating to special fuels; amending section 11, chapter 175, Laws of 197] ex. sess. as 
last amended by section 6, chapter 40, Laws of 1979 and RCW 82.38.100; and prescrib- 
ing penales. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 11, chapter 175, Laws of 1971 ex. sess. as last amended 
by section 6, chapter 40, Laws of 1979 and RCW 82.38.100 are each 
amended to read as follows: 

(1) Any special fuel user operating a motor vehicle into this state for 
commercial purposes may make application for a trip permit in lieu of a 
special fuel user's license required in RCW 82.38.090 and 82.38.120 which 
shall be good for a period of ((mot-morc-than-twenty)) three consecutive 
days beginning and ending on the dates specified on the face of the permit 
issued, and only for the vehicle for which it is issued. (("&r-administrative 


for-each-consecutive-day-covered-by-such-permit:)) 

(2) Every permit shall identify, as the department may require, the ve- 
hicle for which it is issued and shall be completed in its entirety, signed, and 
dated by the operator before operation of the vehicle on the public highways 
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of this state. Correction of data on the permit such as dates, vehicle license 
number, or vehicle identification number invalidates the permit. A violation 
of, or a failure to comply with, this subsection is a gross misdemeanor. 

(3) For each permit issued, there shall be collected a filing fee of one 


dollar, an administrative fce of ten dollars, and an excise tax of nine dollars. 
Such fees and tax shail be in lieu of the special fuel tax otherwise assessable 


against the permit holder for importing and using special fuel in a motor 
vehicle on the public highways of this state and no report of mileage shall 
be required with respect to such vehicle. Trip permits will not be issued if 
the applicant has outstanding fuel taxes, penalties or interest owing to the 
state or has had a special fuel license revoked for cause and the cause has 
not been removed. 


(4) Blank permits may be obtained from field offices of the department 
of transportation, Washington state patrol, department of licensing, or other 
agents appointed by the department. The department may appoint county 
auditors or businesses as agents for the purpose of selling trip permits to the 
public. County auditors or businesses so appointed may retain the filing fee 
collected for each trip permit to defray expenses incurred in handling and 


selling the permits. 
(5) All fees and excise taxes collected by the department for trip permits 


shall be credited and deposited in the same manner as the special fuel tax 
collected ((hereunder)) under this chapter and shall not be subject to ex- 
change, refund, or credit. 


Passed the Senate March 7, 1983. 

Passed the House April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 79 
[Senate Bill No. 3165] 
KAHLOTUS TO LIND——STATE ROUTE 21 
AN ACT Relating to state route number 21; and amending section 18, chapter 51, Laws of 
1970 ex. sess. as amended by section 1, chapter 63, Laws of 1975 and RCW 47.17.085. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 18, chapter 51, Laws of 1970 ex. sess. as amended by 
section 1, chapter 63, Laws of 1975 and RCW 47.17.085 are each amended 
to read as follows: 

A state highway to be known as state route number 21 is established as 
follows: 


Beginning at a junction with state route number 260 in Kahlotus, thence 
northerly by the most feasible route, crossing state route number 26, and 
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continuing northerly to a junction with state route number 395 in the vicin- 


ity of Lind; also 
Beginning at a junction with state route number 395 in the vicinity of 


Lind, thence northerly by the most feasible route by way of Odessa to a 
junction with state route number 2 in the vicinity west of Wilbur; also 

Beginning at a junction with state route number 2 at Wilbur, thence 
northerly by the most feasible route to a junction with state route number 
20 at Republic; also 

Beginning at a junction with state route number 20 east of Republic, 
thence northeasterly by the most feasible route to the cast of Curlew lake 
by way of Curlew to the international boundary line in the vicinity of 
Danville. 


Passed the Senate February 15, 1983. 

Passed the House April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 80 


[Senate Bill No. 3172] 
DRIVERS' LICENSE REVOCATION——FAILURE TO STOP WHEN REQUESTED 
BY POLICE 


AN ACT Relating to motor vehicles; amending section 1, chapter 75, Laws of 1979 ex. sess. as 
amended by section 25, chapter 47, Laws of 1982 1st ex. sess. and RCW 46.61.024; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 75, Laws of 1979 ex. sess. as amended by 
section 25, chapter 47, Laws of 1982 Ist ex. sess. and RCW 46.61.024 are 
each amended to read as follows: 

Any driver of a motor vehicle who wilfully fails or refuses to immedi- 
ately bring his vehicle to a stop and who drives his vehicle in a manner in- 
dicating a wanton or wilful disregard for the lives or property of others 
while attempting to elude a pursuing police vehicle, after being given a vi- 
sual or audible signal to bring the vehicle to a stop, shall be guilty of a class 
C felony. The signal given by the police officer may be by hand, voice, 
emergency light, or siren. The officer giving such a signa! shall be in uni- 
form and his vehicle shall be appropriately marked showing it to be an offi- 
cial police vehicle. 
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The license or permit to drive or any nonresident driving privilege of a 
person convicted of a violation of this section shall be revoked by the de- 
partment of licensing. 

Passed the Senate March 16, 1983. 

Passed the House April 14, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 81 
[Substitute Senate Bill No. 3174] 
STATE PATROL CADETS——RETIREMENT SYSTEM SERVICE CREDIT 


AN ACT Relating to cadet service instatement for members of the Washingten state patrol 
retirement system; amending section 43.43.120, chapter 8, Laws of 1965 as last amended 
by section 24, chapter 52, Laws of 1982 Ist ex. sess. and RCW 43.43.120; amending sec- 
tion 43.43.130, chapter 8, Laws of 1965 as amended by section 2, chapter 77, Laws of 
1980 and RCW 43.43.130; adding a new section to chapter 41.40 RCW; providing an ef- 
fective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 43.43.120, chapter 8, Laws of 1965 as last amended by 
section 24, chapter 52, Laws of 1982 Ist ex. sess. and RCW 43.43.120 are 
each amended to read as follows: 

As used in the following sections, unless a different meaning is plainly 
required by the context: 

(1) "Retirement system" means the Washington state patrol retirement 
system. 

(2) "Retirement fund" means the Washington state patroi retirement 
fund. 

(3) "State treasurer" means the treasurer of the state of Washington. 

(4) "Member" means any person included in the membership of the re- 
tirement fund. 

(5) "Employee" means any commissioned employee of the Washington 
state patrol. 

(6) (a) "Cadet," for a person who became a member of the retirement 
system after June 12, 1980, is a person who has passed the Washington 
state patrol's entry-level oral, written, physical performance, and back- 
ground examinations and is, thereby, appointed by the chief as a candidate 
to be a commissioned officer of the Washington state patrol. 


(b) "Cadet," for a person who became a member of the retirement sys- 
tem before June 12, 1980, is a trooper cadet, patrol cadet, or employee of 
like classification, employed for the express purpose of receiving the on-the- 


job training required for attendance at the state patrol academy and for 
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becoming a commissioned trooper. "Like classification" includes: Radio op- 
erators or dispatchers; persons providing security for the governor or legis- 
lature; patrolmen; drivers' license examiners; weighmasters; vehicle safety 
inspectors; central wireless operators; and warchousemen. 


(7) "Beneficiary" means any person in receipt of retirement allowance 
or any other benefit allowed by this chapter. 

(8) "Regular interest" means interest compounded annually at such 
rates as may be determined by the director. 

(9) "Retirement board" means the board provided for in this chapter. 

(10) "Insurance commissioner" means the insurance commissioner of 
the state of Washington. 

(11) "Lieutenant governor" means the lieutenant governor of the state 
of Washington. 

(12) "Service" shall mean services rendered to the state of Washington 
or any political subdivisions thereof for which compensation has been paid. 
Full time employment for seventy or more hours in any given calendar 
month shall constitute one month of service. An employee who is reinstated 
in accordance with RCW 43.43.110 shall suffer no loss of service for the 
period reinstated subject to the contribution requirements of this chapter. 
Only months of service shall be counted in the computation of any retire- 
ment allowance or other benefit provided for herein. Years of service shall 
be determined by dividing the total number of months of service by twelve. 
Any fraction of a year of service as so determined shall! be taken into ac- 
count in the computation of such retirement allowance or benefit. 

(13) "Prior service" shall mean all services rendered by a member to the 
state of Washington, or any of its political subdivisions prior to August 1, 
1947, unless such service has been credited in another public retirement or 
pension system operating in the state of Washington. 

(14) "Current service" shall mean all service as a member rendered on 
or after August 1, 1947. 

(15) "Average final salary" shall mean the average monthly salary re- 
ceived by a member during the member's last two years of service or any 
consecutive two-year period of service, whichever is the greater, as an em- 
ployee of the Washington state patrol; or if the member has less than two 
years of service, then the average monthly salary received by the member 
during the member's total years of service. 

(16) "Actuarial equivalent" shall mean a benefit of equal value when 
computed upon the basis of such mortality table as may be adopted and 
such interest rate as may be determined by the director. 

(17) Unless the context expressly indicates otherwise, words importing 
the masculine gender shall be extended to include the feminine gender and 
words importing the feminine gender shall be extended to include the mas- 
culine gender. 
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(18) "Director" means the director of the department of retirement 
systems. 

(19) "Department" means the department of retirement systems created 
in chapter 41.50 RCW. 

(20) "State actuary" or "actuary" means the person appointed pursuant 
to RCW 44.44.010(2). 

(21) "Contributions" means the deduction from the compensation of 
each member in accordance with the contribution rates established under 
RCW 43.43.300. 


Sec. 2. Section 43.43.130, chapter 8, Laws of 1965 as amended by sec- 
tion 2, chapter 77, Laws of 1980 and RCW 43.43.130 are each amended to 
read as follows: 

(1) A Washington state patrol retirement fund is hereby established for 
members of the Washington state patrol which shall include funds created 
and placed under the management of a retirement board for the payment of 
retirement allowances and other benefits under the provisions hereof. 

(2) Any employee of. the Washington state patrol, upon date of com- 
missioning, shall be eligible to participate in the retirement plan and shail 
start contributing to the fund immediately. Any employee of the 
Washington state patrol employed by the state of Washington or any of its 
political subdivisions prior to August 1, 1947, unless such service has been 
credited in another public retirement or pension system operating in the 
state of Washington shall receive full credit for such prior service but after 
that date each new commissioned employee must automatically participate 
in the fund. If a member shall terminate service in the patrol and later re- 
enter, he shall be treated in all respects as a new employee: PROVIDED, 
That a member who reenters or has reentered service within ten years from 
the date of his termination, shall upon completion of six months of continu- 
ous service and upon the restoration of all withdrawn contributions, plus 
earned interest, which restoration must be completed within four years after 
resumption of service, be returned to the status of membership he earned at 
the time of termination. 

(3) (a) An employee of the Washington state patrol who becomes a 
member of the retirement system after June 12, 1980, and who has service 
as a cadet in the patrol training program may make an irrevocable election 
to transfer the service to the retirement system. Any member upon making 
such election shall have transferred all existing service credited in a prior 
public retirement system in this state for periods of employment as a cadet. 
Transfer of credit under this subsection is contingent on completion of the 
transfer cf funds specified in subsection (3)(b) of this section. 

(b) Within sixty days of notification of a member's cadet service trans- 
fer as provided in subsection (3)(a) of this section, the department of re- 
tirement systems shall transfer((: 
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€})) The employee's accumulated contributions attributable to the peri- 
ods of service as a cadet, including accumulated interest((;and 


ods-of-service-as-a-cadet;including-accumu. ted-tterest)). 

(4) A member of the retirement system w..2 has served or shall serve on 
active federal service in the armed forces of the United States pursuant to 
and by reason of orders by competent federal authority, who left or shall 
leave the Washington state patrol to enter such service, and who within one 
year from termination of such active federal service, resumes employment 
as a state employee, shall have his service in such armed forces credited to 
him as a member of the retirement system: PROVIDED, That no such 
service in excess of five years shall be credited unless such service was actu- 
ally rendered during time of war or emergency. 


(5)(a) An active employee of the Washington state patrol who cither 
became a member of the retirement system prior to June 12, 1980, and who 
has prior service as a cadet in the public employces' retirement system may 
make an irrevocable election to transfer such service to the retirement sys- 
tem within a period ending June 30, 1985, or, if not an active employee on 
the effective date of this 1983 act, within one year of returning to commis- 
sioned service, whichever date is later. Any member upon making such 
election shall have transferred all existing service credited in the public em- 
ployees' retirement system which constituted service as a cadet together 
with the employee's contributions plus credited interest. If the employee has 
withdrawn the employee's contributions, the contributions must be restored 
to the public employees’ retirement system before the transfer of credit can 
occur and such restoration must be completed within the time limits speci- 
fied in this subsection for mak in this subsection for makin B the elective transfer. 

(b) —. (b) The department of r department of retirement systems shall make the requested 
transfer subject to the conditions specified in (a) of this subsection. Em- 
ployee contributions and credited interest transferred shall be credited to 
the employee's account in the Washington state patrol retirement system. 

NEW SECTION. Sec. 3. There is added to chapter 41.40 RCW a new 
section to read as follows: 

(1) Active members of the Washington state patrol retirement system 
who have previously established service credit in the public employees' re- 
tirement system while employed by the state patrol as a cadet as defined in 
RCW 43.43.120(6)(b) may have such service credit transferred to the state 
patrol retirement system subject to the terms and conditions specified in 
chapter 43.43 RCW, including reestablishment of such service for the sole 
purpose of transfer. Service reestablishment shall be subject to the interest 
requirements of RCW 41.40.150(2). 

(2) Service credit established for employment other than that specified 
in subsection (1) of this section is not eligible for transfer. 
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NEW SECTION. Sec. 4. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect on July 
1, 1983. 


Passed the Senate March 7, 1983. 

Passed the House April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 82 
[Engrossed Senate Bill No. 3282] 
MULTISTATE HIGHWAY TRANSPORTATION AGREEMENT 


AN ACT Relating to the Multistate Highway Transportation Agreement; and creating a new 
chapter in Title 47 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. i. The Multistate Highway Transportation 
Agreement is hereby enacted into law and entered into with all other juris- 
dictions legally joining therein as follows: 

MULTISTATE HIGHWAY TRANSPORTATION AGREEMENT 

Pursuant to and in conformity with the laws of their respective jurisdic- 
tions, the participating jurisdictions, acting by and through their officials 
lawfully authorized to execute this agreement, do mutually agree as follows: 

ARTICLE I 
Findings and Purposes 

SECTION |. Findings. The participating jurisdictions find that: 

(a) The expanding regional economy depends on expanding transporta- 
tion capacity; 

(b) Highway transportation is the major mode for movement of people 
and goods in the western states; 

(c) Uniform application in the West of more adequate vehicle size and 
weight standards will result in a reduction of pollution, congestion, fuel 
consumption, and related transportation costs, which are necessary to per- 
mit increased productivity; 

(d) A number of western states, already having adopted substantially 
the 1964 Bureau of Public Roads recommended vehicle size and weight 
standards, still find current federal limits more restrictive; 

(e) The 1974 revision of federal law (23 U.S.C. 127) did not contain 
any substantial improvements for vehicle size and weight standards in the 
western states and deprives states of interstate matching money if vehicle 
weights and widths are increased, even though the interstate system is 
nearly ninety-two percent complete; and 
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(f) The participating jurisdictions are most capable of developing vehicle 
size and weight standards most appropriate for the regional economy and 
transportation requirements, consistent with and in recognition of principles 
of highway safety. 

SECTION 2. Purposes. The purposes of this agreement are to: 

(a) Adhere to the principle that cach participating jurisdiction should 
have the freedom to develop vehicle size and weight standards that it deter- 
mines to be most appropriate to its economy and highway system; 

(b) Establish a system authorizing the operation of vehicles traveling 
between two or more participating jurisdictions at more adequate size and 
weight standards; 

(c) Promote uniformity among participating jurisdictions in vehicle size 
and weight standards on the basis of the objectives set forth in tliis 
agreement; 

(d) Secure uniformity insofar as possible, of administrative procedures 
in the enforcement of recommended vehicle size and weight standards; 

(e) Provide means for the encouragement and utilization of research 
which will facilitate the achievement of the foregoing purposes, with duc 
regard for the findings set forth in section 1 of this article. 

ARTICLE II 
Definitions 

SECTION |. As used in this agreement: 

(a) "Designated representative" means a legislator or other person 
authorized to represent the jurisdiction; 

(b) "Jurisdiction" means a state of the United States or the District of 
Columbia; 

(c) "Vehicle" means any vehicle as defined by statute to be subject to 
size and weight standards which operates in two or more participating 
jurisdictions. 

f ARTICLE III 
General Provisions 

SECTION 1. Qualifications for Membership. Participation in this 
agreement is open to jurisdictions which subscribe to the findings, purposes, 
and objectives of this agreement and will seek legislation necessary to ac- 
complish these objectives. 

SECTION 2. Cooperation. The participating jurisdictions, working 
through their designated representatives, shall cooperate and assist each 
other in achieving the desired goals of this agreement pursuant to appropri- 
ate statutory authority. 

SECTION 3. Effect of Headings. Article and section headings con- 
tained herein shall not be deemed to govern, limit, modify, or in any manner 
affect the scope, meaning, or intent of the provisions of any article or sec- 
tion hereof. 
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SECTION 4. Vehicle Laws and Regulations. This agreement shall not 
authorize the operation of a vehicle in any participating jurisdiction con- 
trary to the laws or regulations thereof. 

SECTION 5. Interpretation. The final decision regarding interpretation 
of questions at issue relating to this agreement shall be reached by unani- 
mous joint action of the participating jurisdictions, acting through the des- 
ignated representatives. Results of all such actions shall be placed in 
writing. 

SECTION 6. Amendment. This agreement may be amended by unani- 
mous joint action of the participating jurisdictions, acting through the offi- 
cials thereof authorized to enter into this agreement, subject to the 
requirements of section 4, article 11. Any amendment shall be placed in 
writing and become a part hereof. 

SECTION 7. Restrictions, Conditions, or Limitations. Any jurisdiction 
entering this agreement shall provide each other participating jurisdiction 
with a list of any restriction, condition, or limitation on the general terms of 
this agreement, if any. ; 

SECTION 8. Additional Jurisdictions. Additional jurisdictions may be- 
come members of this agreement by signing and accepting the terms of the 
agreement. 

ARTICLE IV 
Cooperating Committee 

SECTION |. Pursuant to section 2, article 111, the designated represen- 
tatives of the participating jurisdictions shall constitute a committee which 
shall have the power to: 

(a) Collect, correlate, anaiyze, and evaluate information resulting or de- 
rivable from research and testing activities in relation to vehicle size and 
weight related matters; 

(b) Recommend and encourage the undertaking of research and testing 
in any aspect of vehicle size and weight or related matter when, in their 
collective judgment, appropriate or sufficient research or testing has not 
been undertaken; 

(c) Recommend changes in law or policy with emphasis on compatibility 
of laws and uniformity of administrative rules or regulations which would 
promote effective governmental action or coordination in the field of vehicle 
size and weight related matters. 

SFCTION 2, Each participating jurisdiction shall be entitled to one 
vote only. No action of the committee shall be binding unless a majority of 
the total number of votes cast by participating jurisdictions are in favor 
thereof. 

SECTION 3. The committee shall meet at least once annually and shall 
elect, from among its members, a chairman, a vice-chairman, and a 
secretary. 
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SECTION 4. The committee shall submit annually to the legislature of 
each participating jurisdiction, no later than November Ist, a report setting 
forth the work of the committee during the preceding year and including 
recommendations developed by the committee. The committee may submit 
such additional reports as it deems appropriate or desirable. Copies of all 
such reports shall be made available to the Transportation Committee of 
the Western Conference, Council of State Governments, and to the Western 
Association of State Highway and Transportation Officials. 

ARTICLE V 
Objectives of the Participating Jurisdictions 

SECTION 1. Objectives. The participating jurisdictions hereby declare 
that: 

(a) It is the objective of the participating jurisdictions to obtain more 
efficient and more economical transportation by motor vehicles between and 
among the participating jurisdictions by encouraging the adoption of stand- 
ards that will, as minimums, allow the operation on all state highways, ex- 
cept those determined through engineering evaluation to be inadequate, 
with a single-axle weight of 20,000 pounds, a tandem-axle weight of 34,000 
pounds, and a gross vehicle or combination weight of that resulting from 
application of the formula: 

W = 500 ((LN/N - 1) + 12N + 36) 
where W = maximum weight in pounds carried on any group of two or 
computed to nearest 500 pounds. 
distance in feet between the extremes of any group of two or 
more consecutive axles. 
N = number of axles in group under consideration. 

(b) It is the further objective of the participating jurisdictions that in 
the event the operation of a vehicle or combination of vehicles according to 
the provisions of subsection (a) of this section would result in withholding or 
forfeiture of federal-aid funds pursuant to section 127, title 23, U.S. Code, 
the operation of such vehicle or combination of vehicles at axle and gross 
weights within the limits set forth in subsection (a) of this section will be 
authorized under special permit authority by each participating jurisdiction 
which could legally issue such permits prior to July 1, 1956, provided all 
regulations and procedures related to such issuance in effect as of July 1, 
1956, are adhered to. 

(c) The objectives of subsections (a) and (b) of this section relate to ve- 
hicles or combinations of vehicles in regular operation, and the authority of 
any participating jurisdiction to issue special permits for the movement of 
any vehicle or combinations of vehicles having dimensions and/or weights in 
excess of the maximum statutory limits in each participating jurisdiction 
will not be affected. 

(d) It is the further objective of the participating jurisdictions to facili- 
tate and expedite the operation of any vehicle or combination of vehicles 


L 
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between and among the participating jurisdictions under the provisions of 
subsection (a) or (b) of this section, and to that end the participating juris- 
dictions hereby agree, through their designated representatives, to meet and 
cooperate in the consideration of vehicle size and weight related matters in- 
cluding, but not limited to, the development of: uniform enforcement proce- 
dures; additional vehicle size and weight standards; operational standards; 
agreements or compacts to facilitate regional application and administration 
of vehicle size and weight standards; uniform permit procedures; uniform 
application forms; rules and regulations for the operation of vehicles, in- 
cluding equipment requirements, driver qualifications, and operating prac- 
tices; and such other matters as may be pertinent. 

(e) In recognition of the limited prospects of federal revision of section 
127, title 23, U.S. Code, and in order to protect participating jurisdictions 
against any possibility of withholding or forfeiture of federal-aid highway 
funds, it is the further objective of the participating jurisdictions to secure 
congressional approval of this agreement and, specifically of the vehicle size 
and weight standards set forth in subsection (a) of this section. 

(f) In recognition of desire for a degree of national uniformity of size 
and weight regulations, it is the further objective to encourage development 
of broad, uniform size and weight standards on a national basis, and further 
that procedures adopted under this agreement be compatible with national 
standards. 

ARTICLE VI 
Entry [nto Force and Withdrawal 

SECTION 1. This agreement shall enter into force when enacted into 
law by any two or more jurisdictions. Thereafter, this agreement shall be- 
come effective as to any other jurisdiction upon its enactment thereof, ex- 
cept as otherwise provided in section 8, article III. 

SECTION 2. Any participating jurisdiction may withdraw from this 
agreement by canceling the same, but no such withdrawal shall take effect 
until thirty days after the designated representative of the withdrawing ju- 
risdiction has given notice in writing of the withdrawal to all other partici- 
pating jurisdictions. 

ARTICLE VII 
Construction and Severability 

SECTION 1. This agreement shall be liberally construed so as to effec- 
tuate the purposes thereof. 

SECTION 2. The provisions of this agreement shall be severable and if 
any phrase, clause, sentence, or provision of this agreement is declared to be 
contrary to the constitution of any participating jurisdiction or the applica- 
bility thereto to any government, agency, person, or circumstance is held 
invalid, the validity of the remainder of this agreement shall not be affected 
thereby. If this agreement shall be held contrary to the constitution of any 
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jurisdiction participating herein, the agreement shall remain in full force 
and effect as to the jurisdictions affected as to all severable matters. 
ARTICLE VIII 
Filing of Documents 

SECTION 1. A copy of this agreement, its amendments, and rules or 
regulations promulgated thereunder and interpretations thereof shall be 
filed in the highway department in each participating jurisdiction and shall 
be made available for review by interested parties. 

ARTICLE IX 
Existing Statutes Not Repealed 

SECTION 1. All existing statutes prescribing weight and size standards 
and all existing statutes relating to special permits shall continue to be of 
force and effect until amended or repealed by law. 

ARTICLE X 
State Government Departments 
Authorized to Cooperate with Cooperating Committee 

SECTION 1. Within appropriations available therefor, the departments, 
agencies, and officers of the government of this state shall cooperate with 
and assist the cooperating committee within the scope contemplated by ar- 
ticle IV, section 1 (a) ard (b) of the agreement. The departments, agencies, 
and officers of the government of this state are authorized generally to co- 
operate with said cooperating committee. 


NEW SECTION. Sec. 2. The chairman of the legislative transportation 
committee shall appoint a delegate and such a alternates as may be appro- 
priate to represent the state on the cooperating commiitee established by 
the Multistate Highway Transportation agreement. 


Passed the Senate February 12, 1983. 

Passed the House April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 83 


[Engrossed Senate Bill No. 3364] 
REDUCTION-IN-FORCE——SCHOOL DISTRICT EMPLOYEES——HEARINGS 


AN ACT Relating to employees requesting heati IBS after school districts' notices of nonre- 
newal of contracts when there is a reduction in force; and amending section 16, chapter 
15, Laws of 1970 ex. sess. as last amended by section 4, chapter 114, Laws of 1975-'76 
2nd ex. sess. and RCW 28A.67.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 16, chapter 15, Laws of 1970 ex. sess. as last amended 
by section 4, chapter 114, Laws of 1975-'76 2nd ex. sess. and RCW 28A- 
.67.070 are each amended to read as follows: 
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No teacher, principal, supervisor, superintendent, or other certificated 
employee, holding a position as such with a school district, hereinafter re- 
ferred to as "employee", shall be employed except by written order of a 
majority of the directors of the district at a regular or special meeting 
thereof, nor unless he is the holder of an effective teacher's certificate or 
other certificate required by law or the state board of education for the po- 
sition for which the einployec is employed. 

The board shail make with each employee employed by it a written 
contract, which shall be in conformity with the laws of this state, and except 
as otherwise provided by law, limited to a term of not more. than one year. 
Every such contract shall be made in triplicate, one copy to be retained by 
the school district superintendent or secretary, one copy to be retained, after 
having been approved and registered, by the educational service district su- 
perintendent, and one copy to be delivered to the employee. thereafter. No 
contract shall be offered by any board nor approved and registered by the 
educational service district superintendent for the employment of anv em- 
ployee who has previously signed an employment contract for that same 
term in another school district of the state of Washington unless such em- 
ployee shall have been released from his or her obligations under such pre- 
vious contract by the board of directors of the school district to which he or 
she was obligated. Any contract signed in violation of this provision shall be 
void. 

In the event it is determined that there is probable cause.or causes that 
the employment contract of an employee should not be renewed by the dis- 
trict for the next ensuing term such employee shall be notified in writing on 
or before May 15th preceding the commencement of such term of that de- 
termination, which notification shall specify the cause or causes for nonre- 
newal of contract. Such determination of probable cause for certificated 
employees, other than the superintendent, shall be made by the superin- 
tendent. Such notice shall be served upon the employee personally, or by 
certified or registered mail, or by leaving a copy of the notice at the house 
of his or her usual abode with some person of suitable age and discretion 
then resident therein. Every such employee so notified, at his or her request 
made in writing and filed with the president, chairman or secretary of the 
board of directors of the district within ten days after receiving such notice, 
shall be granted opportunity for hearing pursuant to RCW 28A.58.455 to 
determine whether there is sufficient cause or causes for nonrenewal of con- 


tract: PROVIDED, That any employee receiving notice of nonrenewal of 
contract due to an enrollment decline or loss of revenue may, in his or her 
request for a hearing, stipulate that initiation of the arrangements for a 
heariag officer as provided for by RCW 28A.58.455(4) shall occur within 


ten days following July 15 rather than the day that the employee submits 
the request for a hearing. If any such notification or opportunity for hearing 
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is not timely given, the employee entitled thereto shall be conclusively pre- 
sumed to have been reemployed by the district for the next ensuing term 
upon contractual terms identical with those which would have prevailed if 
his or her employment had actually been renewed by the board of directors 
for such ensuing term. 

This section shall not be applicable to "provisional employees" as so 
designated in RCW 28A.67.072; transfer to a subordinate certificated posi- 
tion as that procedure is set forth in RCW 28A.67.073 shall not be con- 
strued as a nonrenewal of contract for the purposes of this section. 


Passed the Senate March 3, 1983. 

Passed the House April 14, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 84 
[Engrossed Senate Bill No. 3588] 
PUBLIC RECORDS——STATE ARCHIVIST DUTIES 


AN ACT Relating to the state archivist; and amending section 2, chapter 246, Laws of 1957 
as amended by section 1, chapter 115, Laws of 1981 and RCW 40.14.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 2, chapter 246, Laws of 1957 as amended by section 1, 
chapter 115, Laws of 1981 and RCW 40.14.020 are cach amended to read 
as follows: 

All public records shall be and remain the property of the state of 
Washington. They shall be delivered by outgoing officials and employees to 
their successors and shall be preserved, stored, transferred, destroyed or 
disposed of, and otherwise managed, only in accordance with the provisions 
of this chapter. In order to insure the proper management and safeguarding 
of public records, the division of archives and records management is estab- 
lished in the office of the secretary of state, and, under the administration of 
the state archivist, who shall have reasonable access to all public records, 
wherever kept, for purposes of information, surveying, or cataloguing, shall 
undertake the following functions, duties, and responsibilities: 

(1) To manage the archives of the state of Washington; 

(2) To centralize the archives of the state of Washington, to make them 
available.for reference and scholarship, and to insure their proper 
preservation; 

(3) To inspect, inventory, catalog, and arrange retention and transfer 
schedules on all record files of all state departments and other agencies of 
state government; 

(4) To insure the maintenance and security of all state public records 
and to establish safeguards against unauthorized removal or destruction; 
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(5) To establish and operate such state record centers as may from time 
to time be authorized by appropriation, for the purpose of preserving, ser- 
vicing, screening and protecting all state public records which must be pre- 
served temporarily or permanently, but which need not be retained in office 
space and equipment; 


(6) To set standards by rule for the durability and permanence of re- 
cords required by law or for other reasons to be filed and maintained per- 


manently or for very long periods of time by state and local agencies; 
(7) To gather and disseminate to interested agencies inform ition or. all 


phases of records management and current practices, methods, procedures, 
techniques, and devices for efficient and economical management and pres- 
ervation of records; 

((€4)) (8) To operate a central microfilming bureau which will micro- 
film, at cost, records approved for filming by the head of the office of origin 
and the archivist; to approve microfilming projects undertaken by state de- 
partments and all other agencies of state government; and to maintain 
proper standards for this work; 

((€8})) (9) To maintain necessary facilities for the review of records ap- 
proved for destruction and for their economical disposition by sale or burn- 
ing; directly to supervise such destruction of public records as shall be 
authorized by the terms of this chapter; 

(10) To adopt rules under chapter 34.04 RCW to carry out the state 
archivist's duties under this chapter. 

Passed the Senate March 7, 1983. 

Passed the House April 14, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 85 
[Senate Bill No. 4021] 
INSURANCE PROVIDERS——FINANCIAL STATEMENTS 
AN ACT Relating to insurance; and amending section .05.25, chapter 79, Laws of 1947 and 
RCW 48.05.250. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section .05.25, chapter 79, Laws of 1947 and RCW 48.05.250 
are each amended to read as follows: 

(1) Each authorized insurer shall annually, before the first day of 
March, file with the commissioner a true statement of its financial condi- 
tion, transactions, and affairs as ((at)) of the thirty-first day of December 
preceding. ((‘Fhe-statement-shatt-be-onrforms-and-shatt contain-information 
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furnish-eact-such-insurer-duplicate-copies of-annuat statement forms asrext 
required-to-be—iled:)) The statement forms shall be in general form and 
context as approved by the National Association of Insurance Commission- 
ers for the kinds of insurance to be reported upon, and as supplemented for 
additional information required by this code and by the commissioner. The 
statement shall be verified by the oaths of at least two of the insurer's 
officers. 

((€3))) (2) The annual statement of an alien insurer shall relate only to 
its transactions and affairs in the United States unless the commissioner re- 
quires otherwise. The statement shall be verified by the insurer's United 
States manager or by its officers duly authorized. 

(((43)) (3) The commissioner shall suspend or revoke the certificate of 
authority of any insurer failing to file its annual statement when due or 
during any extension of time therefor which the commissioner, for good 
cause, may grant. 


Passed the Senate March 22, 1983. 

Passed the House April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 86 
[Engrossed House Bill No. 25] 
VOCATIONAL REHABILITATION——PLANS——REHABILITATION FIRMS 


AN ACT Relating to rehabilitation of injured workers; amending section 3, chapter 63, Laws 
of 1982 and RCW 51.41.030; amending section 5, chapter 63, Laws of 1982 and RCW 
51.41.040; amending section 6, chapter 63, Laws of 1982 and RCW 51.41.060; and de- 
claring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 63, Laws of 1982 and RCW 51.41.030 are 
each amended to read as follows: 

There is created an office of rehabilitation review within the industrial 
insurance division of the department of labor and industries. The office 
shall: ; 

(1) Establish specific definitions, eligibility criteria, and timetables and 
procedures for the provision of vocational rehabilitation services; 

(2) Mediate disputes; 1 

(3) Review and approve or disapprove vocational rehabilitation plans; 
and 

(4) Establish procedures for registration of rehabilitation counselors or 
firms employed by the state, public, or private agencies and establish crite- 
ria and procedures for removal of registered rehabilitation counselors or 
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firms from the list for failure to comply with this chapter or the rules and 
regulations established by the department. 


Sec. 2. Section 5, chapter 63, Laws of 1982 and RCW 51.41.040 are 
each «mended to read as follows: 

(1) The vocational rehabilitation plan may include modification of the 
worker's occupation at the time of injury, provisions for alternative work 
with the same employer, modification cf the worker's previous employment 
with a new employer, direct job placement assistance, on-the-job training, 
or short-term retraining subject to limitation by RCW 51.32.095, The plan 
shall define the responsibilities of the worker, employer, and other parties in 
implementing the plan. 

(2) The following order of priorities is preferred in determining suitable 
gainful employment and developing vocational rehabilitation plans: 

(2) Return to the previous job with the same employer; 

(b) Modification of the previous job with the same employer including 
transitional return to work; 

(c) A new job with the same employer in keeping with any limitations or 
restrictions; 

(d) Return to the previous job with a new employer; 

(e) Modification of the previous job with a new employer; 

((te})) (f) A new job with a new employer or self-employment based 
upon transferable skills; 

((€8)) (g) A new job with a new employer or self-employment involving 
on-the-job training; 

((€g})) (h) Short-term retraining and job placement. 

Prior to any modification of the order of these priorities, the plan shall 
first be submitted in writing to the office of rehabilitation review for au- 
thorization. In the cases involving return to the previous job with the same 
employer, modification of the previous job with the same employer, or a new 
job with the same employer, self-insurers shall submit a written, summary 
report to the office of vocational rehabilitation review but shall not be re- 
quired to submit a complete, documented vocational rehabilitation plan. 


Sec. 3. Section 6, chapter 63, Laws of 1982 and RCW 51.41.060 are 
each amended to read as follows: 

(1) If a determination of ineligibility is unacceptable to a worker or 
employer, or if a vocational rehabilitation plan is unacceptable to a worker 
or employer, the worker or employer may petition the supervisor of indus- 
trial insurance to review the decision. The supervisor, or the supervisor's 
designee, shall render a final decision within thirty days of receipt of the 
petition for review. 

(2) The worker or employer may appeal a final decision of the supervi- 
sor, or the supervisor's designee, to the board of industrial insurance appeals 
for an expedited appeal which shall be heard as provided in this section. 
Board review of such decisions shall be limited to matters of law. A final 
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decision rendered within thirty days of the closing of the hearing proceed- 
ing, and the procedures relating to recommended decisions and orders, and 
petitions for review of same, as contained in RCW 51.52.104 and 51.52.106, 
shall not be applicable to appeals filed under this section. Further appeals 
taken from the final decision of thc board shall be governed by the provi- 
sions relating to judicial review of a ‘ministrative decisions contained in 
RCW 34.04.130 and 34.04.140 as now :xisting or hereafter amended. The 
department shall have the same right of review of thc board's decision as 
does any other aggrieved party. 

(3) For purposes of this section, "expedited appeal" means an appeal 
filed with the board within fifteen working days after receipt of notice of the 
decision from the ((office-of-rehabititation-review)) supervisor or the super- 

visor's designee. An expedited appeal shall be heard within thirty calendar 
days following receipt of (a) the notice of appeal from an aggricved party, 
or (b) a legible copy of the records of the office of rehabilitation review, 
whichever is later. The hearing held under this section shall be recorded and 
shall be confined to review of the records of the office of rchabilitation re- 
view. However, in cases of alleged irregularities in procedure not revealed 
by the records, testimony concerning such irregularities may be receivcd by 
the board. The board shall in addition have authority, upon request by the 
worker or the employer, to hear oral argument and receive written infor- 
mation concerning the matter in dispute. 

(4) The board of industrial insurance appeals shall have the authority to 
make, amend, and rescind in a manner prescribed by chapter 34.04 RCW 
such rules as may be necessary to carry out this section. 

NEW SECTION. Sec. 4. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
Bovernment and its existing public institutions, and shall take effect 
immediately. 

Passed the House April 13, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 87 


[Engrossed House Bill No. 35] 
FIRE PROTECTION CONTRACTS——CITIES AND TOWNS——STATE AGENCIES 


AN ACT Relating to cities and towns; and adding a new section to chapter 35.21 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. There is added to chapter 35.21 RCW a new 
section to read as follows: 
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Nothing contained in RCW 35.21.775 shall prohibit a separate contract 
for fire protection between a city or town and a state agency if the contrac- 
tual relationship preceded the enactment of RCW 35,21.775 or if by mutual 
agreement a city or town and a state agency find that the funding under 
RCW 35.21.775 is inadequate to compensate the city or town for fire pro- 
tection services or equipment provided to state facilities. 


Passed the House February 4, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 88 
[Reengrossed House Bill No. 36] 
SEWER DISTRICT FORMATION-——PETITION 


AN ACT Relating to sewer district formation; and adding a new section to chapter 56.04 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 56.04 RCW a new 
section to read as follows: 

(1) As an alternative to the methods of formation under RCW 56.04- 
.030 through 56.04.060, a sewer district may be formed by a petition signed 
by the owners of at least sixty percent of the property to be included in the 
proposed district. The petition shall propose the formation of the district, 
designate the boundaries thereof, and indicate the name of the district. The 
petition shall be filed with the county auditor, who shall within ten days ex- 
amine the signatures thereof and certify to the sufficiency or insufficiency. 
For this purpose, the county auditor shall have access to all registration 
books in the possession of the officers of any political subdivision in the 
proposed district. No person having signed such a petition shall be allowed 
to withdraw his name therefrom after the filing of the petition with the 
county auditor. If the petition is found to contain a sufficient number of 
signatures, the county auditor shall forward the petition to the county legis- 
lative authority who shall hold a hearing pursuant to RCW 56.02.060. Ap- 
proval or disapproval of the proposed district shall be as provided in RCW 
56.02.070. 

(2) The initial commissioners for a district formed under this section 
shall be elected pursuant to RCW 56.12.020 at the next election held under 
RCW 29.13.010 following by more than ninety days a determination by the 
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county auditor that three or more registered voters reside within the bound- 
aries of the district. 


Passed the House February 25, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 89 
[Substitute House Bill No. 37] 
BREAD——ALLOWABLE MANUFACTURED WEIGHTS 


AN ACT Relating to bakery products; amending section 10, chapter 194, Laws of 1927 as last 
amended by secticn 1, chapter 61, Laws of 1955 and RCW 19.92.100; and amending sec- 
tion 3, chapter 61, Laws of 1955 and RCW 19.92.110. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 194, Laws of 1927 as last amended by sec- 
tion 1, chapter 61, Laws of 1955 and RCW 19.92.100 are each amended to 
read as follows: 

No person shall manufacture for sale, sell or offer or expose for sale, any 
bread except in the following weights, which shall be the net weights twelve 
hours after baking: "standard small loaf", which shall weigh not less than 
fifteen ounces and not more than seventeen ounces; "standard large loaf", 
which shall weigh not less than twenty-two and one-half ounces and not 
more than twenty-five and one-half ounces; "standard partial loaf", which 
shall weigh not less than eight ounces and not more than twelve ounces; or 
multiples of the foregoing weights for the "standard small loaf" and 
"standard large loaf": PROVIDED, That variations at the rate of one ounce 
over and one ounce under the foregoing, per "standard small loaf", or one 
and one-half ounce over or under per "standard large loaf", or any multiple 
of the foregoing variations per each multiple type loaf, in the above speci- 
fied unit weights are permitted in individual loaves, but the average weight 
of not less than twelve loaves of any one kind of loaf shall not be less than 
the weight hereinabove prescribed. It shall be unlawful to sell or expose for 
sale bread in a loaf of such form that it has the appearance and size of a 
loaf of greater weight. 


Sec. 2. Section 3, chapter 61, Laws of 1955 and RCW 19.92.110 are 
each amended to read as follows: 

"Open top" or "hearth" means bread baked in pans or forms the top or 
top and sides of which are not enclosed. 

"Open top" or "hearth bread" shall be baked in pans or forms the 
length and width of which shall not exceed the following: 

"Standard small loaf", length, nine inches, width, four and one-half 
inches; 
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"Standard large loaf", length, twelve and one-quarter inches, width, 
four and one-half inches. 


This section does not apply to standard partial loaves of bread or odd—- 
shaped, ethnic, or specialty loaves of bread or to the equipment used to bake 


such loaves of bread. 


Passed the House February 8, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1933. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 90 


[House Bill No. 59] 
APPRENTICESHIPS——REGISTRATION FEES REMOVED 


AN ACT Relating to apprenticeship; and repealing section 1, chapter 39, Laws of 1982 Ist ex. 
sess. and RCW 49.04.075. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Section 1, chapter 39, Laws of 1982 Ist ex. 
sess. and RCW 49.04.075 are each repealed. 


Passed the House March 25, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 91 


[Engrossed Substitute House Bill No. 81] 
HERITAGE COUNCIL——OFFICE OF ARCHAEOLOGY AND HISTORIC 
PRESERVATION 


AN ACT Relating to historical activities; amending section 3, chapter 134, Laws of 1975 1st 
€x. sess. as amended by section 13, chapter 195, Laws of 1977 ex. sess. and RCW 27.53- 
.030; adding a new chapter to Title 27 RCW; adding new sections to chapter 43.131 
RCW; recodifying RCW 27.28.021, 27.28.022, and 27.36.020; repealing section 1, chap- 
ter 9, Laws of 1979 and RCW 27.28.010; repealing section 2, chapter 177, Laws of 1903 
and RCW 27.28.020; repealing section 3, chapter 177, Laws of 1903, section 1, chapter 
57, Laws of 1979 ex. sess. and RCW 27.28.030; repealing section 1, chapter 64, Laws of 
1915 and RCW 27.28.040; repealing section 2, chapter 9, Laws of 1979 and RCW 27.32- 
.010; repealing section 2, chapter 187, Laws of 1925 ex. sess., section 2, chapter 35, Laws 
of 1973 and RCW 27.32.020; repealing section 3, chapter 187, Laws of 1925 ex. sess., 
section 2, chapter 57, Laws of 1979 ex. sess. and RCW 27.32.030; repealing section 1, 
chapter 44, Laws of 1941, section 1, chapter 62, Laws of 1965 ex. sess., section |, chapter 
253, Laws of 1981 and RCW 27.36.010; repealing section 2, chapter 253, Laws of 1981 
and RCW 27.36.015; repealing section 2, chapter 44, Laws of 1941, section 2, chapter 62, 
Laws of 1965 ex. sess., section 4, chapter 253, Laws of 1981 and RCW 27.36.030; re- 
pealing section 4, chapter 44, Laws of 1941, section 3, chapter 57, Laws of 1979 ex. sess., 
section 5, chapter 253, Laws of 1981 and RCW 27.36.040; repealing section 5, chapter 
44, Laws of 1941, section 3, chapter 62, Laws of 1965 ex. sess., section 16, chapter 75, 
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Laws of 1977, section 6, chapter 253, Laws of 1981 and RCW 27.36.050; repealing sec- 
tion 4, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.060; repealing section 5, chap- 
ter 62, Laws of 1965 ex. sess. and RCW 27.36.070; repealing section 2, chapter 30, Laws 
of 1899 and RCW 27.40.020; repealing section 3, chapter 160, Laws of 1949, section 3, 
chapter 47, Laws of 1957 rnd RCW 27.48.030; repealing section 1, chapter 195, Laws of 
1977 ex. sess. and RCW 43.51A.010; repealing section 2, chapter 195, Laws of 1977 ex. 
sess. and RCW 43.51A.020; repealing section 3, chapter 195, Laws of 1977 ex. sess. and 
RCW 43.51A.030; repealing section 17, chapter 195, Laws of 1977 ex. sess., section 124, 
chapter 151, Laws of 1979 and RCW 43.514.040; repealing section 18, chapter 195, 
Laws of 1977 ex. sess. and RCW 43.514.050; repealing section 4, chapter 195, Laws of 
1977 ex. sess. and RCW 43.51A.060; repealing section 5, chapter 195, Laws of 1977 ex. 
sess. and RCW 43.51A.070; repealing section 6, chapter 195, Laws of 1977 ex. sess. and 
RCW 43.514.080; repealing section 7, chapter 195, Laws of 1977 ex. sess. and RCW 43- 
.51A.090; repealing section 8, chapter 195, Laws of 1977 ex. sess. and RCW 43.514.100; 
repealing section 9, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.110; repealing 
section 10, chapter 195, Laws of 1977 ex. sess. and RCW 43.514.120; repealing section 
11, chapter 195, Laws of 1977 ex. sess. and RCW 43.514.130; repealing section 19, 
chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.140; repealing section 28, chapter 
99, Laws of 1979 and RCW 43.131.203; repealing section 70, chapter 99, Laws of 1979 
and RCW 43.131.204; repealing section 24, chapter 99, Laws of 1979 and RCW 43.131- 
.195; repealing section 66, chapter 99, Laws of 1979 and RCW 43.131.196; repealing sec- 
tion 25, chapter 99, Laws of 1979 and RCW 43.131.197; repealing section 67, chapter 99, 
Laws of 1979 and RCW 43.131.198; repealing section 26, chapter 99, Laws of 1979 and 
RCW 43.131.199; repealing section 68, chapter 99, Laws of 1979 and RCW 43.131.200; 
repealing section | of this act; repealing section 2 of this act; repealing section 3 of this 
act; repealing section 4 of this act; repealing section 5 of this act; repealing section 6 of 
this act; repealing section 7 of this act; repealing section 8 of this act; repealing section 9 
of this act; repealing section 10 of this act; repealing section 11 of this act; repealing sec- 
tion 12 of this act; repealing section 13 of this act; repealing section 14 of this act; re- 
pealing section 15 of this act; repealing section 16 of this act; repealing section 17 of this 
act; repealing section 18 of this act; repealing section 19 of this act; making an appropri- 
ation; providing an effective date; providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that those articles and 
properties which illustrate the history of the state of Washington should be 
maintained and preserved for the use and benefit of the people of the state. 
It is the purpose of this chapter to designate the three state historical socie- 
ties as trustees of the state for these purposes, and to establish: 

(1) A comprehensive and consistent state-wide policy pertaining to ar- 
chaeology, history, historic preservation, and other historical matters; 

(2) State-wide coordination of historical programs; and 

(3) A coordinated budget for all state historical agencies. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter: 

(1) "Advisory council" means the advisory council on historic 
preservation. 

(2) "Federal act" means the national historic preservation act of 1966 
(Public Law 89-655; 80 Stat. 915). 

(3) "Heritage council" means the Washington state heritage council. 

(4) "Historic preservation" includes the protection, rehabilitation, resto- 
ration, identification, scientific excavation, and reconstruction of districts, 
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sites, buildings, structures, and objects significant in American and 
Washington state history, architecture, archaeology, or culture. 

(5) "Office" means the office of archaeology and historic preservation. 

(6) "Preservation officer" means the state historic preservation officer as 
provided for in section 11 of this act. 

(7) "Project" means programs leading to the preservation for public 
benefit of historical properties, whether by state and local governments or 
other public bodies, or private organizations or individuals, including the 
acquisition of title or interests in, and the development of, any district, site, 
building, structure, or object that is significant in American and 
Washington state history, architecture, archaeology, or culture, and proper- 
ty used in connection therewith, or for its development. 

(8) "State historical agencies" means the state historical societies and 
the office of archaeology and historic preservation. 

(9) "State historical societies" means the Washington state historical 
society, the eastern Washington state historical society, and the state capital 
historical association. 

(10) "Cultural resource management plan" means a comprehensive plan 
which identifies and organizes information on the state of Washington's 
historic, archaeological, and architectural resources into a set of manage- 
ment criteria, and which is to be used for producing reliable decisions, rec- 
ommendations, and advice relative to the identification, evaluation, and 
protection of these resources. 


NEW SECTION. Sec. 3. There is hereby created the Washington state 
heritage council. The purposes of the council are to: 

(1) Adopt and maintain a state-wide plan pertaining to archaeology, 
history, hístoric preservation, and other historical matters; 

(2) Monitor implementation of the plan by the state historical agencies 
and report any deficiencies to the legislature and the governor; and ` 

(3) Review and comment on the budget requests of the state historical 
agencies based on the state-wide plan. 


NEW SECTION. Sec. 4. The heritage council shall consist of: 

(1) A member of the Washington state historical society nominated by 
the governing board of the society and confirmed by the governor; 

(2) A member of the eastern Washington state historical society nomi- 
nated by the governing board of the society and confirmed by the governor; 

(3) A member of the state capital historical association nominated by 
the governing board of the association and confirmed by the governor; 

(4) The secretary of state; and 

(5) Five persons appointed by the governor who are experienced and 
knowledgeable in historical and archaeological matters. 

The council shall elect a chairperson from among its members. The sec- 
retary of state shall serve as an ex officio member of the council. The re- 
maining council members shall serve four-year terms except initial 
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members whose terms shall be as follows: Two members appointed for four 
years, two members appointed for three years, two members appointed for 
two years, and two members appointed for one year. Any vacancies shall be 
filled in the same manner as the original appointments for the balance of 
the unexpired term. The secretary of state shall serve on the council without 
additional compensation. All other council members shall serve without 
compensation but shall be reimbursed for travel expenses incurred in the 
performance of the duties of the council as provided in RCW 43.03.050 and 
43.03.060. The council shall meet at least once a quarter and at the call of 
the chairperson. Five members of the council shall constitute a quorum. 


NEW SECTION. Sec. 5. The heritage council shall adopt a state-wide 
plan under section 3 of this act before July 1, 1984. Before adopting the 
plan or any amendments to the plan, the council shall consult with the state 
historical agencies and other historical organizations. The plan shall include 
but not be limited to the following: 

(1) The means by which the state historical agencies shall cooperate 
with other state agencies; 

(2) The means by which the state historical agencies shall provide as- 
sistance to local historical organizations; 

(3) A collections policy for the three state historical societies; 

(4) The means by which historical materials shall be conserved; 

(5) The development of historical interpretation, including the promo- 
tion and dissemination of Washington state history through exhibits, travel- 
ing exhibits, the celebration of significant historical events, publications and 
presentations in other media, and the use of state library and state archives 
resources; and : 

(6) A mechanism for reviewing state appropriations requests from the 
state historical agencies. 


NEW SECTION. Sec. 6. Each state historical society shall submit its 
budget requests to the heritage council for review and comment. 


NEW SECTION. Sec. 7. (1) Each state historical society is designated 
a trustee for the state whose powers and duties include but are not limited 
to the following: 

(a) To collect, catalog, preserve, and interpret objects, manuscripts, 
sites, photographs, and other materials illustrative of the cultural, artistic, 
and natural history of this state; 

(b) To operate state museums and assist and encourage cultural and 
historical studies and museum interpretive efforts throughout the state, in- 
cluding those sponsored by local historical organizations, and city, county, 
and state agencies; 

(c) To engage in cultural, artistic, and educational activities, including 
classes, exhibits, seminars, workshops, and conferences if these activities are 
related to the basic purpose of the society; 
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(d) To plan for and conduct celebrations of significant events in the his- 
tory of the state of Washington and to give assistance to and coordinate 
with state agencies, local governments, and local historical organizations in 
planning and conducting celebrations; 

(e) To create one or more classes of membership in the society; 

(f) To engage in the sale of various articles which are related to the 
basic purpose of the society; 

(g) To engage in appropriate fund-raising activities for the purpose of 
increasing the self-support of the society; 

(h) To accept gifts, grants, conveyances, bequests, and devises, of real or 
personal property, or both, in trust or otherwise, and sell, lease, exchange, 
invest, or expend the same or the proceeds, rents, profits, and income there- 
from except as limited by the donor's terms. The governing boards of the 
state historical societies shall adopt rules to govern and protect the receipt 
and expenditure of the proceeds, rents, profits, and income of all such gifts, 
grants, conveyances, bequests, and devises; 

(i) To accept on loan or lend objects of historical interest, and sell, ex- 
change, divest itself of, or refuse to accept, items which do not enhance the 
collection; 

(j) To charge general or special admission fees to its museums or exhib- 
its and to waive or decrease such fees as it finds appropriate; and 

(k) To work with the heritage council in developing the plan under sec- 
tion 5 of this act. 

(2) All objects, sites, manuscripts, photographs, and all property, in- 
cluding real property, now held or hereafter acquired by the state hístorical 
societies shall be held by the societies in trust for the use and benefit of the 
people of Washington state. 


NEW SECTION. Sec. 8. The governing board of each state historical 
society shall appoint its respective director with the consent of the governor. 
The governor may remove a director for cause or if a majority of the socie- 
ty's governing board votes for removal. 


NEW SECTION. Sec. 9. All moneys in the account established under 
RCW 27.36.070, and any moneys appropriated from that account, shall be 
expended for the purposes of the state capital historical association museum 
as determined by a majority of the governing board of the state capital his- 
torical association. 


NEW SECTION. Sec. 10. The legislature hereby finds that the promo- 
tion, enhancement, perpetuation, and use of structures, sites, districts, 
buildings, and objects of historic, archaeological, architectural, and cultural 
significance is desirable in the interest of the public pride and general wel- 
fare of the people of the state; and the legislature further finds that the 
economic, cultural, and aesthetic standing of the state can be maintained 
and enhanced by protecting the heritage of the state and by preventing the 
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destruction or defacement of these assets; therefore, it is hereby declared by 
the legislature to be the public policy and in the public interest of the state 
to designate, preserve, protect, enhance, and perpetuate those structures, 
sites, districts, buildings, and objects which reflect outstanding elements of 
the state's historic, archaeological, architectural, or cultural heritage, for 
the inspiration and enrichment of the citizens of the state. 


NEW SECTION. Sec. 11. There is hereby established the office of ar- 
chaeology and historic preservation. 

The governor shall appoint the preservation officer, with the consent of 
the senate, as the director of the office and set the salary for the position. 
The preservation officer shall have a background in program administration, 
an active involvement in historic preservation, and a knowledge of the na- 
tional, state, and local preservation programs as they affect the state of 
Washington. 


NEW SECTION. Sec. 12. The preservation officer shall supervise and 
administer the activities of the office. The preservation officer is authorized: 

(1) To promulgate and maintain a state register of districts, sites, 
buildings, structures, and objects significant in American or Washington 
state history, architecture, archaeology, and culture, and to prepare com- 
prehensive state-wide historic surveys and plans and research and evalua- 
tion of surveyed resources for the preparation of nominations to the state 
and national registers of historic places, in accordance with criteria ap- 
proved by the advisory council established under section 15 of this act. The 
nominations shall comply with any standards and regulations promulgated 
by the United States secretary of the interior for the preservation, acquisi- 
tion, and development of such properties. 

(2) To establish a program of matching grants-in-aid to public agen- 
cies, public or private organizations, or individuals for projects having as 
their purpose the preservation for public benefit of properties that are sig- 
nificant in American or Washington state history, architecture, archaeology, 
and culture. 

(3) To promote historic preservation efforts throughout the state, in- 
cluding private efforts and those of city, county, and state agencies. 

(4) To enhance the effectiveness of the state preservation program 
through the initiation of legislation, the use of varied funding sources, the 
creation of special purpose programs, and contact with state, county, and 
city officials, civic groups, and professionals. 

(5) To consult with the governor and the legislature on issues relating to 
the conservation of the man-made environment and their impact on the 
well-being of the state and its citizens. The office shall submit periodic re- 
ports of its activities to the governor and the legislature. 

(6) To charge fees for professional and clerical services provided by the 
office. 
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(7) To adopt such rules, in accordance with chapter 34.04 RCW, as are 
necessary to carry out sections 10 through 19 of this act. 


NEW SECTION. Sec. 13. The preservation officer shall: 

(1) Submit the budget requests for the office to the heritage council for 
review and comment; 

(2) Maintain and administer all funds appropriated by the legislature to 
the office for the purpose of carrying out the duties, functions, and respon- 
sibilities of the office under both state and federal law; 

(3) Receive, administer, and disburse such gifts, grants, and endow- 
ments from private sources as may be made in trust or otherwise for the 
purposes of sections 10 through 19 of this act or the federal act; and 

(4) Develop and implement a cultural resource management plan. 


NEW SECTION. Sec. 14. The amounts made available for grants to 
the public agencies, public or private organizations, or individuals for pro- 
jects for each fiscal year shall be apportioned among program applicants by 
the preservation officer in accordance with needs as contained in state-wide 
archaeology and historic preservation plans developed by the office and ap- 
proved by the governor. 


NEW SECTION. Sec. 15. (1) There is hereby established an advisory 
council on historic preservation, which shall be composed of nine members 
appointed by the governor as follows: 

(a) The director of a state historical society or the director's designee to 
be selected from (i) the director of the Washington state historical society, 
(ii) the director of the Eastern Washington state historical society, and (iii) 
the director of the state capital historical society, to each serve on the 
council for one year on a rotating basis, the order of rotation to be deter- 
mined by the governor; 

(b) Six members of the public who are interested and experienced in 
matters to be considered by the council including the fields of history, ar- 
chitecture, and archaeology; 

(c) The director of the Washington archaeological research center or the 
director's designee; and 

(d) A native American. 

(2) Each member of the council appointed under subsection (1)(b) and 
(d) of this section shall serve a four-year term, except that those members 
first appointed shall serve for terms of from one to four years as designated 
by the governor at the time of appointment, it being the purpose of this 
subsection to assure staggered terms of office. 

(3) A vacancy in the council shall not affect its powers, but shall be 
filled in the same manner as the original appointment for the balance of the 
unexpired term. 

(4) The chairperson of the council shall be designated by the governor. 

(5) Five members of the council shall constitute a quorum. 
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(6) The council shall cease to exist on June 30, 1993, unless extended by 
law for an additional fixed period of time. 


NEW SECTION. Sec. 16. The office shall provide administrative and 
financial services to the advisory council on historic preservation and to the 
Washington state heritage council. 


NEW SECTION. Sec. 17. The advisory council shall: 

(1) Advise the governor and the office on matters relating to historic 
preservation; recommend measures to coordinate activities of state and local 
agencies, private institutions, and individuals relating to historic preserva- 
tion; and advise on the dissemination of information pertaining to such ac- 
tivities; and 

(2) Review and recommend nominations for the state and national reg- 
isters of historic places to the preservation officer. 


NEW SECTION. Sec. 18. The directors of the state historical societies 
shall serve as members of the advisory council on historic preservation 
without additional compensation. All other members of the advisory council 
shall be reimbursed for travel expenses incurred in the performance of the 
duties of the council in accordance with RCW 43.03.050 and 43.03.060. 


NEW SECTION. Sec. 19. The governor may provide facilities and ad- 
ministrative support to the office. 


Sec. 20. Section 3, chapter 134, Laws of 1975 1st ex. sess. as amended 
by section 13, chapter 195, Laws of 1977 ex. sess. and RCW 27.53.030 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions contained 
in this section shall apply throughout this chapter. 

(1) "Archaeology" means systematic, scientific study of man's past 
through his material remains. 

(2) "Historic" means peoples and cultures who are known through writ- 
ten documents in their own or other languages. 

(3) "Prehistoric" means peoples and cultures who are unknown through 
contemporaneous written documents in any language. 

(4) "Professional archaeologist" means a person who has met the edu- 
cational, training, and experience requirements of the society of professional 
archaeologists. 

(5) "Qualified archaeologist" means a person who has had formal train- 
ing and/or experience in archaeology over a period of at least three years, 
and has been certified in writing to be a qualified archaeologist by two pro- 
fessional archaeologists. 

(6) "Amateur society" means any organization composed primarily of 
persons who are not professional archaeologists, whose primary interest is in 
the archaeological resources of the state, and which has been certified in 
writing by two professional archaeologists. 
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(7) "Preservation officer" means the state historic preservation officer as 
provided for in ((RCW—43:5tA:060)) chapter 27... RCW (sections 1 
through 19 of this 1983 act). 

(8) "Office" means the office of archaeology and historic preservation. 

NEW SECTION. Sec. 21. Sections | through 19 of this act shall con- 
stitute a new chapter in Title 27 RCW. RCW 27.28.021, 27.28.022, and 
27.36.020 shall be recodified as sections in that new chapter. 


NEW SECTION. Sec. 22. There is added to chapter 43.131 RCW a 
new section to read as follows: 

The state capital historical association, the eastern Washington state 
historical society, the Washington state historical society, the office of ar- 
chaeology and historic preservation, the advisory council on historic preser- 
vation, and the Washington state heritage council, and their powers and 
duties, shall be terminated on June 30, 1993, as provided in section 23 of 
this act. 


NEW SECTION, Sec. 23. There is added to chapter 43.131 RCW a 
new section to read as follows: 

The following acts or parts of acts, as now existing or hereafter amend- 
ed, are each repealed, effective June 30, 1994: 

(1) Section 1 of this act; 

(2) Section 2 of this act; 

(3) Section 3 of this act; 

(4) Section 4 of this act; 

(5) Section 5 of this act; 

(6) Section 6 of this act; 

(7) Section 7 of this act; 

(8) Section 8 of this act; 

(9) Section 9 of this act; 

(10) Section 10 of this act; 

(11) Section 11 of this act; 

(12) Section 12 of this act; 

(13) Section 13 of this act; 

(14) Section 14 of this act; 

(15) Section 15 of this act; 

(16) Section 16 of this act; 

(17) Section 17 of this act; 

(18) Section 18 of this act; and 

(19) Section 19 of this act. 


NEW SECTION. Sec. 24. The following acts or parts of acts are each 
repealed: 

(1) Section 1, chapter 9, Laws of 1979 and RCW 27.28.010; 

(2) Section 2, chapter 177, Laws of 1903 and RCW 27.28.020; 
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(3) Section 3, chapter 177, Laws of 1903, section 1, chapter 57, Laws of 
1979 ex. sess. and RCW 27.28.030; 

(4) Section 1, chapter 64, Laws of 1915 and RCW 27.28.040; 

(5) Section 2, chapter 9, Laws of 1979 and RCW 27.32.010; 

(6) Section 2, chapter 187, Laws of 1925 ex. sess., section 2, chapter 35, 
Laws of 1973 and RCW 27.32.020; 

(7) Section 3, chapter 187, Laws of 1925 ex. sess., section 2, chapter 57, 
Laws of 1979 ex. sess. and RCW 27.32.030; 

(8) Section 1, chapter 44, Laws of 1941, section !, chapter 62, Laws of 
1965 ex. sess., section 1, chapter 253, Laws of 1981 and RCW 27.36.010; 

(9) Section 2, chapter 253, Laws of 1981 and RCW 27.36.015; 

(10) Section 2, chapter 44, Laws of 1941, section 2, chapter 62, Laws of 
1965 ex. sess., section 4, chapter 253, Laws of 1981 and RCW 27.36.030; 

(11) Section 4, chapter 44, Laws of 1941, section 3, chapter 57, Laws of 
1979 ex. sess., section 5, chapter 253, Laws of 1981 and RCW 27.36.040; 

(12) Section 5, chapter 44, Laws of 1941, section 3, chapter 62, Laws of 
1965 ex. sess., section 16, chapter 75, Laws of 1977, section 6, chapter 253, 
Laws of 1981 and RCW 27.36.050; 

(13) Section 4, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.060; 

(14) Section 5, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.070; 

(15) Section 2, chapter 30, Laws of 1899 and RCW 27.40.020; 

(16) Section 3, chapter 160, Laws of 1949, section 3, chapter 47, Laws 
of 1957 and RCW 27.48.030; 

(17) Section 24, chapter 99, Laws of 1979 and RCW 43.131.195; 

(18) Section 66, chapter 99, Laws of 1979 and RCW 43.131.196; 

(19) Section 25, chapter 99, Laws of 1979 and RCW 43.131.197; 

(20) Section 67, chapter 99, Laws of 1979 and RCW 43.131.198; 

(21) Section 26, chapter 99, Laws of 1979 and RCW 43.131.199; and 

(22) Section 68, chapter 99, Laws of 1979 and RCW 43.131.200. 


NEW SECTION. Sec. 25. The following acts or parts of acts are each 
repealed: 

(1) Section 1, chapter 195, Laws of 1977 ex. sess. and RCW 
43.514.010; 

(2) Section 2, chapter 195, Laws of 1977 ex. sess. and RCW 
43.514.020; 

(3) Section 3, chapter 195, Laws of 1977 ex. sess. and RCW 
43.514.030; 

(4) Section 17, chapter 195, Laws of 1977 ex. sess., section 124, chapter 
151, Laws of 1979 and RCW 43.514.040; 

(5) Section 18, chapter 195, Laws of 1977 ex. sess. and RCW 
43.514.050; 

(6) Section 4, chapter 195, Laws of 1977 ex. sess. and RCW 
43.514.060; 
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(7) Section 5, chapter 195, Laws of 1977 ex. sess. and RCW 
43.51A.070; 


(8) Section 6, chapter 195, Laws of 1977 ex. sess. and RCW 
43,51A.080; 


(9) Section 7, chapter 195, Laws of 1977 ex. sess. and RCW 
43.51A.090; 


(10) Section 8, chapter 195, Laws of 1977 ex. sess. and RCW 
43.514.100; 


(11) Section 9, chapter 195, Laws of 1977 ex. sess. and RCW 
43.51A.110; 


(12) Section 10, chapter 195, Laws of 1977 ex. sess. and RCW 
43.51A.120; 


(13) Section 11, chapter 195, Laws of 1977 ex. sess. and RCW 
43.51 A.130; 


(14) Section 19, chapter 195, Laws of 1977 ex. sess. and RCW 
43.51A.140; 

(15) Section 28, chapter 99, Laws of 1979 and RCW 43.131.203; and 

(16) Section 70, chapter 99, Laws of 1979 and RCW 43.131.204. 


NEW SECTION. Sec. 26. There is appropriated from the general fund 
to the office of archaeology and historic preservation or its statutory succes- 
sor, the sum of twenty-two thousand nine hundred sixty dollars, or so much 
thereof as may be necessary, to support the operations of the heritage 
council during the 1983-1985 fiscal biennium. 


NEW SECTION. Sec. 27. This act is necessary for the immediate 


preservation of the public peace, health, and safety, the support of the state 


government and its existing public institutions, and shall take effect June 
30, 1983. 


Passed the House February 10, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 92 


[House Bill No. 87] 
METROPOLITAN MUNICIPAL CORPORATIONS———SPECIAL PURPOSE 
DISTRICTS——REPRESENTATION 


AN ACT Relating to special purpose district representation on metropolitan municipal cor- 
porations; and amending section 35.58.120, chapter 7, Laws of 1965 as last amended by 
section 3, chapter 190, Laws of 1981 and RCW 35.58.120. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 35,58.120, chapter 7, Laws of 1965 as last amended by 
section 3, chapter 190, Laws of 1981 and RCW 35.58.120 are cach amend- 
ed to read as follows: 

A metropolitan municipal corporation shall be governed by a metropoli- 
tan council composed of the following: 

(1) One member (a) who shall be the elected county executive of the 
centra! county, or (b) if there shall be no elected county executive, one 
member who shall be selected by, and from, the board of commissioners of 
the central county. 

(2) One additional member for each county commissioner district or 
county council district which shall contain fifteen thousand or more persons 
residing within the metropolitan municipal corporation, who shall be the 
county commissioner or county councilman from such district; 

(3) One additional member selected by the board of commissioners or 
county council of each component county for each county commissioner 
district or county council district containing fifteen thousand or more per- 
sons residing in the unincorporated portion of such commissióner district 
lying within the metropolitan municipal! corporation each such appointee to 
be a resident of such unincorporated portion; 

(4) One member from each component city which shall have a popula- 
tion of fifteen thousand or more persons, who shall be the mayor of such 
city, if such city shall have the mayor-council form of government, and in 
other cities shall be selected by, and from, the mayor and city council of 
each of such cities. 

(5) One member representing all component cities which have less than 
fifteen thousand population each, to be selected by and from the mayors of 
such smaller cities in the following manner: The mayors of all such cities 
shall meet prior to July 1 of each even-numbered year at a time and place 
to be fixed by the metropolitan council. The chairperson of the metropolitan 
council shall preside. After nominations are made, successive ballots shall 
be taken until one candidate receives a majority of all votes cast. 

(6) One additional member selected by the city council of each compo- 
nent city containing a population of fifteen thousand or more for each fifty 
thousand population over and above the first fifteen thousand, such mem- 
bers to be selected from such city council until all councilmen are members 
and thereafter to be selected from other officers of such city. 

(7) For any metropolitan municipal corporation which shall be author- 
ized to perform the function of metropolitan water pollution abatement, 
((ome)) two additional members who shall be ((a)) commissioners of a sew- 
er district or a water district which is operating a sewer system and is a 
component part of the metropolitan municipal corporation and shall partic- 
ipate only in those council actions which relate to the performance of the 
function of metropolitan water pollution abatement. The commissioners of 
all such sewer districts and water districts which are component parts of the 
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metropolitan municipal corporation shall meet on the first Tuesdzy of the 
month following May 21, 1971 and thereafter on the second Tuesday of 
June of each even-numbered year at seven o'clock p.m. at the office of the 
board of county commissioners of the central county. After election of a 
chairman, nominations shall be made to select ((a)) members to serve on 
the metropolitan council and successive ballots taken for each member until 
one candidate receives a majority of votes cast. The two members so select- 
ed shall not be from districts whose boundaries come within ten miles of 
each other. 

(8) One member, who shall be chairman of the metropolitan council, 
selected by the other members of the council. The member shall not hold 
any public office of or be an employee of any component city or component 
county of the metropolitan municipal corporation. 


Passed the House February 16, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 93 
[House Bill No. 112] 
WATER WELLS——COMPLAINTS AGAINST CONSTRUCTION 
AN ACT Relating to water well construction; and amending section 12, chapter 212, Laws of 
1971 ex. sess. and RCW 18.104.120. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 12, chapter 212, Laws of 1971 ex. sess. and RCW 18- 
.104.120 are each amended to read as follows: 

Any person with an economic or noneconomic interest may make a 
complaint against any water well contractor or operator for violating ((the 
provisions-of)) this Chapter or any regulations ((purstrant-hereto)) under it under it 
to the (( 
43-21B-REW)) department of ecology. The complaint shall be in writing, 
signed by the complainant, and specify the grievances against ((said)) the 


licensee ((and-be-accomparied-by-2-ten-dolar-filing-fee)). The department 
shall respond to the complaint by issuance of an order it deems appropriate. 
Review of the order shall be subject to the hearings procedures set forth in 
RCW 18.104.130. 

Passed the House February 16, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 
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CHAPTER 94 
[Engrossed Substitute House Bill No. 114] 
HEAT SUPPLIERS——DISTRICT HEATING——OPERATING PERMITS——RATES 


AN ACT Relating to the regulation of district heating systems and services; adding a new 
chapter to Title 80 RCW; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. !. The legislature finds that traditional utility 
regulation may pose unnecessary barriers to: (1) The widespread and rapid 
utilization of Washington's geothermal heat resource for district heating 
purposes; and (2) the efficient use of biomass materials and waste heat 
sources for district heating purposes. The legislature further tinds that reg- 
ulation may be necessary to protect the interests of the public in securing 
adequate heating services from these heat sources at reasonable cost. 
Therefore, it is the intent of the legislature and the purpose of this chapter 
to provide a streamlined permitting system which will encourage develop- 
ment and efficient utilization and distribution of heat while continuing to 
provide reasonable customer protections. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Biomass materials" means organic materials that are primarily 
waste materials and the conversion or use of such materials can be used to 
generate heat directly. 

(2) "Geothermal! heat" means the natural thermal energy of the earth. 

(3) "Heat" means thermal energy. 

(4) "Heat source" includes but is not limited to: (a) Generators of waste 
heat; (b) geothermal! wells or springs; (c) combustion of biomass materials; 
or (d) collection of solar heat. 

(5) "Heat supplier" means any private person, company, association, or 
corporation engaged or proposing to engage in developing, producing, 
transmitting, distributing, delivering, furnishing, or selling to or for the 
public heat from a heat source for any beneficial use other than electricity 
generation. 

(6) "Commission" means the utilities and transportation commission. 

(7) "Cogeneration facility" means any machinery, equipment, structure, 
process, or property, or any part thereof, installed or acquired for the pri- 
mary purpose of cogeneration by a person or corporation. 

(8) "Cogeneration" means the sequential generation of two or more 
forms of energy from a common fuel or energy source. 

(9) "Waste heat" means the thermal energy released to the environment 
from an industrial process, electric generation, or other process. 
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NEW SECTION. Sec. 3. Notwithstanding any other provision of law, 
heat suppliers are not subject to the general jurisdiction of the commission, 
but are only subject to the limited jurisdiction conferred to the commission 
by this chapter. Nothing in this chapter prohibits existing regulated public 
utilities from providing heat from a heat source, as defined in section 2 of 
this act, and thereby being eligible to seek an operating permit as a heat 
supplier as provided by this chapter. 


NEW SECTION. Sec. 4. The commission shall, within one hundred 
eighty days of the cffective date of this act, adopt regulations governing ap- 
plication contents, customer heating service contracts, review procedures, 
and fees necessary in implementing this chapter. The commission shall set 
the fees so that total fees collected will approximately equal the reasonable 
cost of supervising and regulating heat suppliers. 


NEW SECTION. Sec. 5. Upon application by a heat supplier, the 
commission shall notify all providers of heating services within the desig- 
nated service territory of pending application, and shall issue a nonexclusive 
operating permit to provide heating services within a designated service ter- 
ritory, as proposed by the applicant, if the commission reasonably 
determines: 

(1) The applicant is qualified and financially responsible to provide the 
services for which the permit is sought; 

(2) The applicant's proposed system design is adequate for that purpose; 
and 

(3) The contract to be offered to the applicant's customers substantially 
complies with the requirements set forth in section 6 of this act. 


NEW SECTION. Sec. 6. (1) Each heat supplier shall enter into a con- 
tract with each customer proposed to be served pursuant to an operating 
permit. 

(2) The terms of the contract, or any renewal, modification, termination, 
or expiration thereof, to be offered to each customer or class of customers, 
or representatives thereof, shall be subject to the approval of the commis- 
sion and shall specify, but not be limited to: 

(a) The period of time during which the heating service will be provided; 

(b) The rates or the formula for determining rates to be charged during 
the contract term; and 

(c) The adequacy of the service provided during the contract term. 


NEW SECTION. Sec. 7. In accordance with the purpose of this chap- 
ter as set forth in section 1 of this act, commission approvai of the rates or 
rate formula specified in the customer heating service contract shall not be 

ased upon the heat supplier's cost of providing services or its rate of return 
on investment, but shall be based upon the reasonableness of the proposed 
rates in relation to the rates charged to customers for comparable heating 
services such as electric, oil, and natural gas heating otherwise available in 
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the proposed service territory. Any proposed rate less than eighty percent of 
the lowest rate of the foregoing services shall be deemed reasonable as a 
matter of law and shall be approved. 


NEW SECTION. Sec. 8. The commission shall have continuing juris- 
diction to regulate heat suppliers as provided in this chapter to ensure com- 
pliance with the terms of any operating permit issued in accordance with 
this chapter. 


NEW SECTION. Sec. 9. This chapter expires July 1, 2003, but suppli- 
ers may continue to operate under this chapter for ten years from the date 
of issue of their first operating permit. 


NEW SECTION. Sec. 10. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 11. Sections 1 through 8 of this act constitute a 
new chapter in Title 80 RCW. 


Passed the House April 13, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 95 
[Substitute House Bill No. 118] 
PESTICIDE REGISTRATION——DEALER LICENSING——APPLE ASSESSMENTS 


AN ACT Relating to agriculture; amending section 15.24.090, chapter 11, Laws of 1961 as 
last amended by section |, chapter 20, Laws of 1979 and RCW 15.24.090; amending sec- 
tion 7, chapter 190, Laws of 1971 ex. sess. and RCW 15.58.070; amending section 8, 
chapter 190, Laws of 1971 ex. sess. and RCW 15.58.080; amending section 18, chapter 
190, Laws of 1971 ex. sess. as amended by section 27, chapter 182, Laws of 1982 and 
RCW 15.58.180; amending section 21, chapter 190, Laws of 1971 ex. sess. and RCW 15- 
.58.210; amending section 23, chapter 100, Laws of 1969 ex. sess. and RCW 15.80.520; 
amending section 17, chapter 249, Laws of 1961 as last amended by section 10, chapter 
177, Laws of 1967 and RCW 17.21.170; and amending section 30, chapter 257, Laws of 
1945 and RCW 69.04.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 15.24.090, chapter 11, Laws of 1961 as last amended by 
section 1, chapter 20, Laws of 1979 and RCW 15.24.090 are each amended 
to read as follows: 

If it appears from investigation by the commission that the revenue from 
the assessment levied on fresh apples ((hereunder)) under this chapter is 
inadequate to accomplish the purposes of this chapter, the commission shall 
adopt a resolution setting forth the necessities of the industry, the extent 
and probable cost of the required research, market promotion, and adver- 
tising, the extent of public convenience, interest, and necessity, and probable 
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revenue from the assessment levied. It shall thereupon increase the assess- 
ment to ((such)) a sum ((as-shatt-be)) determined by the commission to be 
necessary for ((such)) those purposes tased upon a rate per one hundred 
pounds of apples, gross ; billing weight, shipped in bulk, container, or any 
style of package((- 

resolution)). An increase ((shaH)) becomes effective sixty days after 
((such)) the resolution is adopted ((—-PROXIDEB;-Fhat-no-inercase-in-such 
assessment-shati-become-effective-untess-the-same)) or on any other date 
provided for in the resolution, but shall be first referred b by the commission 
to a referendum mail ballot by the apple growers of this state conducted 
under the supervision of the director and be approved by a majority of 
((such)) the growers voting ((thereon)) on it and also be approved by voting 
growers who operate more than fifty percent of the acreage voted in the 
same election(( CPROVIDEP; FURTHER, That)). After ((such)) the mail 
ballot, if ((the-same-be)) favorable to ((such)) the increase, the commission 
shall nevertheless exercise its independent judgment and discretion as to 
whether or not to approve ((such)) the increase. 


Sec. 2. Section 7, chapter 190, Laws of 1971 ex. sess. and RCW 15.58- 
.070 are each amended to read as follows: 

(1) Any person desiring to register a pesticide with the department shall 
pay to the director an annual registration fee of ((tem)) twenty dollars for 
each pesticide registered by the department for such person. All ((such)) 
pesticide registrations ((shatt)) expire on December 31st of ((amy-one)) each 
year. 

(2) Any registration approved by the director and in effect on the 31st 
day of December for which a renewal application has been made and the 
proper fee paid, ((shatt)) continues in full force and effect until ((such-time 
as)) the director notifies the applicant that the registration has been re- 
newed, or otherwise denied in accord with the provision of RCW 15.58.110. 


Sec. 3, Section 8, chapter 190, Laws of 1971 ex. sess. and RCW 15.58- 
.080 are each amended to read as follows: 

If the renewal of a pesticide registration is not filed ((prior-to)) before 
January Ist of ((amy-one)) each year, an additional fee of ((five)) ten dol- 
lars shall be assessed and added to the original fee ((and)). The additional 
fee shall be paid by the applicant before the registration renewal for that 
pesticide shall be issued((-PROVIDED;-TFhat-such-additional-fee-shall-not 
apply-if)) unless the applicant furnishes an affidavit certifying that he did 
not distribute ((: ((such)) the unregistered pesticide during the period of non- 
registration. The payment of ((such)) the additional fee is not a bar to any 
prosecution for doing business without proper registry. 


Sec. 4. Section 18, chapter 190, Laws of 1971 ex. sess. as amended by 
section 27, chapter 182, Laws of 1982 and RCW 15.58.180 are each 
amended to read as follows: 
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(1) It ((shail-be)) is unlawful for any person to act in the capacity of a 
pesticide dealer((;)) or advertise as((;)) or assume to act as a pesticide 
dealer ((at-any-time)) without first having obtained an annual license from 
the director. The license shall expire on the master license expiration date. 
A license ((shali-be)) is required for each location or outlet located within 
this state from which ((strch)) pesticides are distributed((-PROVIDED; 
Fhatany)). A manufacturer, registrant, or distributor who has no pesticide 
dealer outlet licensed within this state and who distributes such pesticides 
directly into this state shall obtain a pesticide dealer license for his principal 
out-of-state location or outlet(-CPROVIDED-FURTHER;-That)), but 
such licensed out-of-state pesticide dealer ((shall-be)) is exempt from the 
pesticide dealer manager requirements. 

(2) Application for a license shall be accompanied by a ((tem)) twenty 
dollar annual license fee and shall be made through the master license sys- 
tem and shall include the full name of the person applying for ((strch)) the 
license and the name of the individual within the state designated as the 
pesticide dealer manager. If ((strch)) the applicant is a partnership, associ- 
ation, corporation, or organized group of persons, the full name of each 
member of the firm or partnership or the names of the officers of the asso- 
ciation or corporation shall be given on the application. ((Such)) The appli- 
cation shall further state the principal business address of the applicant in 
the state and elsewhere, the name of a person domiciled in this state auth- 
orized to receive and accept service of summons of legal notices of all kinds 
for the applicant, and any other necessary information prescribed by the 
director. 

(3) It ((shati-be)) is unlawful for any licensed dealer outlet to operate 
without a pesticide dealer manager who has a license of qualification. The 
department shall be notified forthwith of any change in the pesticide dealer 
manager designee during the licensing period. 

(4) ((Provistons-of)) This section ((shat)) does not apply to (a) a li- 
censed pesticide applicator who sells pesticides only as an integral part of 
his pesticide application service when such pesticides are dispensed only 
through apparatuses used for such pesticide application((;)), or (b) any 
federal, state, county, or municipal agency ((which)) that provides pesti- 
cides only for its own programs. 


Sec. 5. Section 21, chapter 190, Laws of 1971 ex. sess. and RCW 15- 
.58.210 are each amended to read as follows: 

No individual ((shatt)) may perform services as a pest control consultant 
((after-February-28,1973,)) without ((first)) obtaining from the director an 
annual license, which license shall expire on the final day of February of 
each year. Application for a license shall be on a form prescribed by the di- 
rector and shall be accompanied by a fee of ((tem)) twenty dollars((-PRO- 
VIDEB;-That)). Licensed pesticide applicators and operators; employees of 
federal, state, county, or municipal agencies when acting in their official 
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capacities; and pesticide dealer managers and employees working under the 
direct supervision of the pesticide dealer manager and only at a licensed 
pesticide dealer's outlet, ((shall-be)) are exempt from this licensing 
provision. 


Sec. 6. Section 23, chapter 100, Laws of 1969 ex. sess. and RCW 15- 
.80.520 are each amended to read as follows: 

Certification of weights shall be made by means of an impression seal, 
the impress of which shall be placed by the weighmaster or weigher making 
the weight determination upon the weights shown on the weight tickets. The 
impression seal shall be procured from the director upon the payment of 
((an-annual)) a fee of five dollars, and such fee shall accompany the appli- 
cant's application for a weighmaster's license. ((Steh)) The seal shall be 


retained by the weighmaster upon payment of an annual renewal fee of five 
dollars, and the fee shall accompany the annual renewal application for a 
weighmaster's license. Any replacement seal needed shall be procured from 
the director upon payment to the department of the cost for such replace- 


ment. An impression seal shall be used only at the scale to which it is as- 
signed, and ((shall)) remains the property of the state and shall be returned 
forthwith to the director upon the termination, suspension, or revocation of 
the weighmaster's license. 


Sec. 7. Section 17, chapter 249, Laws of 1961 as last amended by sec- 
tion 10, chapter 177, Laws of 1967 and RCW 17.21.170 are each amended 
to read as follows: 

The amount of the surety bond or liability insurance as provided for in 
RCW 17.21.160 shall be not less than ((twenty=five)) fifty thousand dollars 
for property damage and public liability insurance, each separately, and in- 
cluding loss or damage arising out of the actual use of any pesticide. 
((Such)) The surety bond or liability insurance shall be maintained at not 
less than that sum at all times during the licensed period. The director shall 
be notified ten days ((prror-to)) before any reduction at the request of the 
applicant or cancellation of ((such)) the surety bond or liability insurance 
by the surety or insurer((-PROVIDEDB;-That)). The total and aggregate of 
the surety and insurer for all claims ((shattbe)) is limited to the face of the 
bond or liability insurance policy( CPROVIPEB;FURTHER;-That)). The 
director may accept a liability insurance policy or surety bond in the proper 
sum which has a deductible clause in an amount not exceeding ((five-hun- 

i i )) five thousand 
dollars for all ((other)) applicators for the total amount of liability insur- 
ance or surety bond required ((hereintAND-PROVIDEP-FUR'FHER; 
Fhat)) by this section, but if the applicant has not satisfied the requirement 
of the deductible amount in any prior legal claim ((such)) the deductible 
clause shall not be accepted by the director unless ((such)) the applicant 
furnishes the director with a surety bond or liability insurance which shall 
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satisfy the amount of the deductible as to all claims that may arise in his 
application of pesticides. 


Sec. 8. Section 30, chapter 257, Laws of 1945 and RCW 69.04.120 are 
each amended to read as follows: 

When the director has embargoed an article, he shall, forthwith and 
without delay and in no event later than ((tem)) twenty days after the affix- 
ing of notice of its embargo, petition the superior court for an order affirm- 
ing ((such)) the embargo. ((Stueh)) The court ((shaH)) then ((have)) has 
jurisdiction, for cause shown and after prompt hearing to any claimant of 
((such)) the embargoed article, to issue an order which directs the removal 
of ((such)) the embargo or the destruction or the correction and release of 
((such)) the article. An order for destruction or correction and release shall 
contain such provision for the payment of pertinent court costs and fees and 
administrative expenses((;)) as is equitable and which the court deems ap- 
propríate in the circumstances. An order for correction and release may 
contain such provision for a bond((;)) as the court finds indicated in the 
circumstances. 


Passed the House February 8, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 96 
[Engrossed House Bill No. 153] 
CAMPAIGN FUNDS——TRANSFERS——REPORTING 


AN ACT Relating to reporting transfer of funds by political committees or candidates; and 
amending section 9, chapter 1, Laws of 1973 as last amended by section 7, chapter 147, 
Laws of 1982 and RCW 42.17.090. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9, chapter 1, Laws of 1973 as last amended by section 7, 
chapter 147, Laws of 1982 and RCW 42.17.090 are each amended to read 
as follows: 

(1) Each report required under RCW 42.17.080 (1) ^^d (2), as now or 
hereafter amended, shall disclose for the period beginning at the end of the 
period for the last report or, in the case of an initial report, at the time of 
the first contribution or expenditure, and ending not more than five days 
prior to the date the report is due: 

(a) The funds on hand at the beginning of the period; 

(b) The name and address of cach person who has made one or more 
contributions during the period, together with the money value and date of 
such contributions and the aggregate value of all contributions received 
from each such person during the campaign or in the case of a continuing 


[ 494] 


WASHINGTON LAWS, 1983 Ch. 96 


political committee, the current calendar year: PROVIDED, That the in- 
come which results from the conducting of a fund—raising activity which has 
previously been reported in accordance with RCW 42.17.067 may be re- 
ported as one lump sum, with the exception of that portion of such income 
which was received from persons whose names and addresses are required to 
be included in the report required by RCW 42.17.067: PROVIDED FUR- 
THER, That contributions of less than twenty-five dollars in the aggregate 
from any one person during the election campaign may be reported as one 
lump sum so long as the campaign treasurer maintains a separate and pri- 
vate list of the names, addresses, and amounts of each such contributor; 

(c) Each loan, promissory note, or security instrument to be used by or 
for the benefit of the candidate or political committee made by any person, 
together with the names and addresses of the lender and each person liable 
directly, indirectly or contingently and the date and amount of each such 
loan, promissory note, or security instrument; 

(d) The name and address of each political committee from which the 
reporting committee or candidate received, or to which that committee or 
candidate made, any transfer of funds, together with the amounts, dates, 


and purpose of all such transfers. Information regarding the following shall 
be contained in a separate category of the report bearing the title "Transfer 
of funds": Contributions made from the campaign depository of one candi- 
date to the campaign of another candidate; and contributions received by a 
candidate, or for the campaign of the candidate, from the campaign deposi- 


tory of another candidate; 
(e) All other contributions not otherwise listed or exempted; 


(f) The name and address of each person to whom an expenditure was 
made in the aggregate amount of fifty dollars or more, and the amount, 
date, and purpose of each such expenditure; 

(g) The total sum of expenditures; 

(h) The surplus or deficit of contributions over expenditures; 

(i) The disposition made in accordance with RCW 42.17.095 of any 
surplus funds; 

(j) Such other information as shall be required by the commission by 
regulation in conformance with the policies and purposes of this chapter; 
. and 

(k) Funds received from a political committee not domiciled in 
Washington state and not otherwise required to report under this chapter (a 
"nonreporting committee"). Such funds shall be forfeited to the state of 
Washington unless the nonreporting committee or the recipient of such 
funds has filed or within ten days following such receipt shall file with the 
commission a statement disclosing: (i) its name and address; (ii) the pur- 
poses of the nonreporting committee; (iii) the names, addresses, and titles of 
its officers or if it has no officers, the names, addresses, and titles of its re- 
sponsible leaders; (iv) a statement whether the nonreporting committee is a 
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continuing one; (v) the name, office sought, and party affiliation of each 
candidate in the state of Washington whom the nonreporting committee is 
supporting, and, if such committee is supporting the entire ticket of any 
party, the name of the party; (vi) the ballot proposition supported or op- 
posed in the state of Washington, if any, and whether such committee is in 
favor of or opposed to such proposition; (vii) the name and address of each 
person residing in the state of Washington or corporation which has a place 
of business in the state of Washington who has made one or more contribu- 
tions in the aggregate of twenty-five dollars or more to the nonreporting 
committee during the current calendar year, together with the money value 
and date of such contributions; (viii) the name and address of each person 
in the state of Washington to whom an expenditure was made by the non- 
reporting committee on behalf of a candidate or political committee in the 
aggregate amount of twenty-five dollars or more, the amount, date, and 
purpose of such expenditure, and the total sum of such expenditures; (ix) 
such other information as the commission may by regulation prescribe, in 
keeping with the policies and purposes of this chapter. A nonreporting com- 
mittee incurring an obligation to file additional reports in a calendar year 
may satisfy the obligation by filing with the commission a letter providing 
updating or amending information. 

(2) The campaign treasurer and the candidate shall certify the correct- 
ness of each report. 


Passed the House February 25, 1983. 

Passed the Senate April 14, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 97 


[Engrossed House Bill No. 175] 
INDUSTRIAL INSURANCE——DEFINITION OF WORKER—— 
CONTRACTORS——EMPLOYEES OF CONTRACTORS 


AN ACT Relating to industrial insurance; and amending section 51.08.180, chapter 23, Laws 
of 1961 as last amended by section 1, chapter 80, Laws of 1982 and RCW 51.08.180. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 51.08.180, chapter 23, Laws of 1961 as last amended by 
section 1, chapter 80, Laws of 1982 and RCW 51.08.180 are each amended 
to read as follows: 

(1) "Worker" means every person in this state who is engaged in thc 
employment of an employer under this title, whether by way of manual la- 
bor or otherwise in the course of his or her employment; also every person in 
this state who is engaged in the employment of or who is working under an 
independent contract, the essence of which is his or her personal labor for 
an employer under this title, whether by way of manual labor or otherwise, 
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in the course of his or her employment: PROVIDED, That a person is not a 
worker for the purpose of this title, with respect to his or her activities at- 
tendant to operating a truck which he or she owns, and which is leased to a 
common or contract carrier. 

(2) For the purposes of this title, any person, firm, or corporation cur- 
rently engaging in a business which is registered under chapter 18.27 RCW 
or licensed under chapter 19.28 RCW is not a worker when: 

((€3)) (a) Contracting to perform work for any contractor registered 
under chapter 18.27 RCW or licensed under chapter 19.28 RCW; 

((€2))) (b) The person, firm, or corporation has a principal place of 
business which would be eligible for a business deduction for internal reve- 
nue service tax purposes other than that furnished by the contractor for 
which the business has contracted to furnish services; 

((€3)) (c) The person, firm, or corporation maintains a separate set of 
books or records that reflect all items of income and expenses of the busi- 
ness; and 

((€4))) (d) The work which the person, firm, or corporation has con- 
tracted to perform is: 

((€a})) (i) The work of a contractor as defined in RCW 18.27.010; or 

((€6))) (ii) The work of installing wires or equipment to convey electric 
current or installing apparatus to be operated by such current as it pertains 
to the electrical industry as described in chapter 19.28 RCW. 


(3) Any person, firm or corporation registered under chapter 18.27 
RCW or licensed under chapter 19.28 RCW including those performing 
work for any contractor registered under chapter 18.27 RCW or licensed 
under chapter 19.28 RCW is a worker when the contractor supervises or 
controls the means by which the result is accomplished or the manner in 
which the work is performed. l 

Passed the House March 21, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 98 


[Substitute House Bill No. 241] 
JUVENILES——COUNTY OR DSHS DETENTION——EDUCATION 


AN ACT Relating to education for juveniles and juvenile offenders; amending section 13, 
chapter 160, Laws of 1913 as amended by section 1, chapter 121, Laws of 1945 and 
RCW 13.04.135; adding a new section to chapter 13.04 RCW; and adding a new section 
to chapter 223, Laws of 1969 ex. sess. and to chapter 284.58 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 13.04 RCW a new 
section to read as follows: 
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A program of education shall be provided for by the several counties 
and school districts of the state for common school age persons confined in 
each of the detention facilities staffed and maintained by the several coun- 
ties of the state under this chapter and chapters 13.16 and 13.20 RCW. The 
division of duties, authority, and liabilities of the several counties and school 
districts of the state respecting the educational programs is the same in all 
respects as set forth in RCW 284A.58.772 through 28A.58.778 respecting 
programs of education for state residential school residents. For the purpos- 
es of this section, the terms "department of social and health services," 
"residential school" or "schools," and "superintendent or chief administra- 
tor of a residential school" as used in RCW 28A.58.772 through 28A.58- 
.778 shall be respectively construed to mean "the several counties of the 
state," "detention facilities," and "the administrator of juvenile court de- 
tention services." Nothing in this section shall prohibit a school district from 
utilizing the services of an educational service district subject to RCW 
28A.21.086. 


Sec. 2. Section 13, chapter 160, Laws of 1913 as amended by section 1, 
chapter 121, Laws of 1945 and RCW 13.04.135 are each amended to read 
as follows: 

Counties containing more than fifty thousand inhabitants shall, and 
counties containing a lesser number of inhabitants may, provide and main- 
tain at public expense, a detention room or house of detention, separated or 
removed from any jail, or police station, to be in charge of a matron, or 
other person of good character, wherein all children within the provisions of 
this chapter shall, when necessary, be sheltered((;and-in-att-counties-matre 


such-schoot district-or-districts)). 


NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969 
ex. sess. and to chapter 28A.58 RCW a new section to read as follows: 

A program of education shall be provided for by the department of so- 
cial and health services and the several school districts of the state for com- 
mon school age persons who have been admitted to facilities staffed and 
maintained by the department of social and health services for the educa- 
tion and treatment of juveniles who have been diverted or who have been 
found to have committed a juvenile offense. ihe division of duties, authori- 
ty, and liabilities of the department of social and health services and the 
several school districts of the state respccting the educational programs shall 
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be the same in all respects as set forth in RCW 28A.58.772 through 28A- 
.58.778 respecting programs of education for state residential school resi- 
dents. For the purposes of this section, the term "residential school" or 
"schools" as used in RCW 28A.58.772 through 28A.58.778 shall be con- 
strued to mean a facility staffed and maintained by the department of social 
and health services for the education and treatment of juvenile offenders on 
probation or parole. Nothing in this section shall prohibit a school district 
from utilizing the services of an educational service district subject to RCW 
28A.21.086. 


Passed the House March 9, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 99 


[Engrossed Substitute House Bill No. 263] 
LOCAL GOVERNMENT TAX IMPOSITION, ALTERATION OR REPEAL—— 
REFERENDUM PROCEDURES 


AN ACT Relating to local government finance; amending section 3, chapter 49, Laws of 1982 
Ist ex. sess, and RCW 35.21.865; amending section 4, chapter 49, Laws of 1982 1st ex. 
sess. and RCW 35.21.870; amending section 21, chapter 49, Laws of 1982 Ist ex. sess. 
and RCW 82.14,200; amending section 6, chapter 134, Laws of 1972 ex. sess. as last 
amended by section 7, chapter 49, Laws of 1982 1st ex. sess. and RCW 35.21.710; adding 
a new section to chapter 35.21 RCW; adding a new section to chapter 82.14 RCW; add- 
ing a new section to chapter 82.46 RCW; repealing section 9, chapter 49, Laws of 1982 
Ist ex. sess, and RCW 35.21.705; repealing section 19, chapter 49, Laws of 1982 Ist ex. 
sess, and RCW 82.14.035; repealing section 12, chapter 49, Laws of 1982 1st ex. sess. and 
RCW 82.46.020; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 21, chapter 49, Laws of 1982 Ist ex. sess. and RCW 82- 
.14.200 are each amended to read as follows: 

There is created in the state general fund a special account to be known 
as the "county sales and use tax equalization account." Into this account 
shall be placed a portion of all motor vehicle excise tax receipts as provided 
in RCW 82.44.150(2). Funds in this account shall be allocated by the state 
treasurer according to the following procedure: ` 

(1) Prior to April Ist of each year the director of revenue shall inform 
the state treasurer of the total and the per capita levels of revenues for the 
unincorporated area of each county and the state-wide weighted average 
per capita level of revenues for the unincorporated areas of all counties im- 
posing the sales and use tax authorized under RCW 82.14.030(1) for the 
previous calendar year. 
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(2) At such times as distributions are made under RCW 82.44.150, as 
now or hereafter amended, the state treasurer shall apportion to each coun- 
ty imposing the sales and use tax under RCW 82.14.030(1) at the maxi- 
mum rate and receiving less than one hundred fifty thousand dollars from 
the tax for the previous calendar year, an amount from the county sales and 
use tax equalization account sufficient, when added to the amount of reve- 
nues received the previous calendar year by the county, to equal one hun- 
dred fifty thousand dollars. 


The department of revenue shall establish a governmental price index as 
provided in this subsection. The base year for the index shall be the end of 
the third quarter of 1982. Prior to November 1, 1983, and prior to each 
November Ist thereafter, the department of revenue shall establish another 
index figure for the third quarter of that year. The department of revenue 
may use the implicit price deflators for state and local government purchas- 
es of goods and services calculated by the United States department of 
commerce to establish the governmental price index. Beginning on January 
1, 1984, and each January Ist thereafter, the one hundred fifty thousand 
dollar base figure in this subsection shall be adjusted in direct proportion to 
the percentage change in the governmental price index from 1982 until the 
year before the adjustment. Distributions made under this subsection for 


1984 and thereafter shall use this adjusted base amount figure. 
(3) Subsequent to the distributions under subsection (2) of this section 


and at such times as distributions are made under RCW 82.44.150, as now 
or hereafter amended, the state treasurer shall apportion to each county 
imposing the sales and use tax under RCW 82.14.030(1) at the maximum 
rate and receiving less than seventy percent of the state-wide weighted av- 
erage per capita level of revenues for the unincorporated areas of all coun- 
ties as determined by the department of revenue under subsection (1) of this 
section, an amount from the county sales and use tax equalization account 
sufficient, when added to the per capita level of revenues for the unincorpo- 
rated area received the previous calendar year by the county, to equal sev- 
enty percent of the state-wide weighted average per capita level of revenues 
for the unincorporated areas of all counties determined under subsection (1) 
of this section, subject to reduction under subsections (5) and (6) of this 
section. When computing distributions under this section, any distribution 
under subsection (2) of this section shall be considered revenues received 
from the tax imposed under RCW 82.14.030(1) for the previous calendar 
year. 

(4) Subsequent to the distributions under subsection (3) of this section 
and at such times as distributions are made under RCW 82.44.150, as now 
or hereafter amended, the state treasurer shall apportion to each county 
imposing the sales and use tax under RCW 82.14.030(2) at the maximum 
rate and receiving a distribution under subsection (3) of this section, a third 
distribution from the county sales and use tax equalization account. The 
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distribution to each qualifying county shall be equal to the distribution to 
the county under subsection (3) of this section, subject to the reduction un- 
der subsections (5) and (6) of this section. To qualify for the distributions 
under this subsection, the county must impose the tax under RCW 
82.14.030(2) for the entire calendar year. Counties imposing the tax for less 
than the full year shall qualify for prorated allocations under this subsection 
proportionate to the number of months of the year during which the tax is 
imposed. 

(5) Revenues distributed under this section in any calendar year shall 
not exceed an amount equal to seventy percent of the state-wide weighted 
average per capita level of revenues for the unincorporated areas of all 
counties during the previous calendar year. If distributions under subsection 
(3) or (4) of this section cannot be made because of this limitation, then 
distributions under subsection (3) or (4) of this section shall be reduced 
ratably among the qualifying counties. 

(6) If inadequate revenues exist in the county sales and use tax equal- 
ization account to make the distributions under subsection (3) or (4) of this 
section, then the distributions under subsection (3) or (4) of this section 
shall be reduced ratably among the qualifying counties. At such time during 
the year as additional funds accrue to the county sales and use tax equal- 
ization account, additional distributions shall be made under subsections (3) 
and (4) of this section to the counties. 

(7) If the level of revenues in the county sales and use tax equalization 
account exceeds the amount necessary to make the distributions under sub- 
sections (2) through (4) of this section, then the additional revenues shall be 
credited and transferred to the state general fund. 


NEW SECTION. Sec. 2. There is added to chapter 82.14 RCW a new 
section to read as follows: 

Any referendum petition to repeal a county or city ordinance imposing a 
tax or altering the rate of the tax authorized under RCW 82.14.030(2) shall 
be filed with a filing officer, as identified in the ordinance, within seven days 
of passage of the ordinance. Within ten days, the filing officer shall confer 
with the petitioner concerning form and style of the petition, issue an iden- 
tification number for the petition, and write a ballot title for the measure. 
The ballot title shall be posed as a question so that an affirmative answer to 
the question and an affirmative vote on the measure results in the tax or tax 
rate increase being imposed and a negative answer to the question and a 
negative vote on the measure results in the tax or tax rate increase not being 
imposed. The petitioner shall be notified of the identification number and 
ballot title within this ten-day period. 

After this notification, the petitioner shall have thirty days in which to 
secure on petition forms the signatures of not less than fifteen percent of the 
registered voters of the county for county measures, or not less than fifteen 
percent of the registered voters of the city for city measures, and to file the 
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signed petitions with the filing officer. Each petition form shall contain the 
ballot title and the full text of the measure to be referred. The filing officer 
shall verify the sufficiency of the signatures on the petitions. If sufficient 
valid signatures are properly submitted, the filing officer shall submit the 
referendum measure to the county or city voters at a general or special 
election held on one of the dates provided in RCW 29.13.010 as determined 
by the county legislative authority or city council, which election shall not 
take place later than one hundred twenty days after the signed petition has 
been filed with the filing officer. 

After the effective date of this act, the referendum procedure provided 
in this section shall be the exclusive method for subjecting any county or 
city ordinance imposing a tax or altering the rate under RCW 82.14.030(2) 
to a referendum vote. 

Any county or city tax authorized under RCW 82.14.030(2) that has 
been imposed prior to the effective date of this act is not subject to the ref- 
erendum procedure provided for in this section. 


NEW SECTION. Sec. 3. There is added to chapter 82.46 RCW a new 
section to read as follows: 

Any referendum petition to repeal a county or city ordinance imposing a 
tax or altering the rate of the tax authorized under RCW 82.46.010(2) shall 
be filed with a filing officer, as identified in the ordinance, within seven days 
of passage of the ordinance. Within ten days, the filing officer shall confer 
with the petitioner concerning form and style of the petition, issue an iden- 
tification number for the petition, and write a ballot title for the measure. 
The ballot title shall be posed as a question so that an affirmative answer to 
the question and an affirmative vote on the measure results in the tax or tax 
rate increase being imposed and a negative answer to the question and a 
negative vote on the measure results in the tax or tax rate increase not being 
imposed. The petitioner shall be notified of the identification number and 
ballot title within this ten-day period. 

After this notification, the petitioner shall have thirty days in which to 
secure on petition forms the signatures of not less than fifteen percent of the 
registered voters of the county for county measures, or not less than fifteen 
percent of the registered voters of the city for city measures, and to file the 
signed petitions with the filing officer. Each petition form shall contain the 
ballot title and the full text of the measure to be referred. The filing officer 
shall verify the sufficiency of the signatures on the petitions. If sufficient 
valid signatures are properly submitted, the filing officer shall submit the 
referendum measure to the county or city voters at a general or special 
election held on one of the dates provided in RCW 29.13.010 as determined 
by the county legislative authority or city council, which election shall not 
take place later than one hundred twenty days after the signed petition has 
been filed with the filing officer. 
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After the effective date of this act, the referendum procedure provided 
for in this section shall be the exclusive method for subjecting any county or 
city ordinance imposing a tax or increasing the rate under RCW 
82.46.010(2) to a referendum vote. 

Any county or city tax authorized under RCW 82.46.010(2) that has 
been imposed prior to the effective date of this act is not subject to mn ref- 
erendum procedure provided for in this section. 


Sec. 4. Section 3, chapter 49, Laws of 1982 Ist ex. sess. and RCW 35- 
.21.865 are each amended to read as follows: 

No city or town may ((increase)) change the rate of tax it imposes on 
the privilege of conducting an electrical energy, natural gas, or telephone 
business which ((inereasc)) change applies to business activities occurring 
before the effective date of the ((imerease)) change, and no rate change may 
take effect before the expiration of sixty days following the enactment of the 
ordinance establishing the change except as provided in RCW 35.21.870. 

Sec. 5. Section 4, chapter 49, Laws of 1982 1st ex. sess. and RCW 35- 
.21.870 are each amended to read as follows: 


city or iawii may impose a YS on the privilege of conducting an electrical 
energy, natural gas, or telephone business at a rate which exceeds six per- 
cent unless the rate is first approved by a majority of the voters of the city 
or town voting on ((the)) such a such a proposition. 

(2) ((Subject-tothe-enactmentintotaw-of-the 1982-amendment-to 
REW-82-02-020-by-section-5, chapter-49,Eaws of +982 tst ex-sess,)) If a 
city or town is imposing a rate of tax under subsection (1) of this section in 
excess of six percent on April 20, 1982, the city or town shall decrease the 
rate to a rate of six percent or less by reducing the rate each year on or be- 
fore November Ist by ordinances to be effective on January Ist of the suc- 

ceeding year, by an amount equal to ((thetesser-of-ta} the-weighted-average 
inerease-in-utility rates-forthe-pertod-beginning-October_tst-of the-previous 
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SeattheAdtt-Urban-Consumer-Price-index for-the-same-period, muttiptied-by 
thethen-current-tax-tate-or-{b)-one=fifth)) one-tenth the difference between 
the tax rate on April 20, 1982, and six percent. ((H-the-amount- determined 
under-(b)-of-this-subsection-is-less-than-the-amount-determined-under-(2)-of 
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Nothing in this subsection prohibits a city or town from reducing its 
rates by amounts greater than the amounts required in this subsection. 

Voter approved rate increases under subsection (1) of this section shall 
not be included in the computations under this subsection. 


NEW SECTION. Sec. 6. There is added to chapter 35.21 RCW a new 
section to read as follows: 

Every city and town first imposing a business and occupation tax or in- 
creasing the rate of the tax after the effective date of this section shall pro- 
vide for a referendum procedure to apply to an ordinance imposing the tax 
or increasing the rate of the tax. This referendum procedure shall specify 
that a referendum petition may be filed within seven days of passage of the 
ordinance with a filing officer, as identified in the ordinance. Within ten 
days, the filing officer shall confer with the petitioner concerning form and 
style of the petition, issue the petition an identification number, and secure 
an accurate, concise, and positive ballot title from the designated local offi- 
cial. The petitioner shall have thirty days in which to secure the signatures 
of not less than fifteen percent of the registered voters of the city, as of the 
last municipal general election, upon petition forms which contain the ballot 
title and the full text of the measure to be referred. The filing officer shall 
verify the sufficiency of the signatures on the petition and, if sufficient valid 
signatures are properly submitted, shall certify the referendum measure to 
the next election ballot within the city or at a special election ballot as pro- 
vided pursuant to RCW 35.17.260(2). 

This referendum procedure shall be exclusive in all instances for any 
city ordinance imposing a business and occupation tax or increasing the rate 
of the tax and shall supersede the procedures provided under chapters 35.17 
and 35A.11 RCW and all other statutory or charter provisions for initiative 
or referendum which might otherwise apply. 


Sec. 7. Section 6, chapter 134, Laws of 1972 ex. sess. as last amended 
by section 7, chapter 49, Laws of 1982 Ist ex. sess. and RCW 35.21.710 are 
each amended to read as follows: 

Any city which imposes a license fee or tax upon business activities 
consisting of the making of retail sales of tangible personal property which 
are measured by gross receipts or gross income from such sales, shall im- 
pose such tax at a single uniform rate upon all such business activities. The 
taxing authority granted to cities for taxes upon business activities mea- 
sured by gross receipts or gross income from sales shall not exceed a rate of 
.0020; except that any city with an adopted ordinance at a higher rate, as of 
January 1, 1982 shall be limited to a maximum increase of ten percent of 
the January 1982 rate, not to exceed an annual incremental increase of two 
percent of current rate: PROVIDED, That any adopted ordinance which 
classifies according to different types of business or services shall be subject 
to both the ten percent and the two percent annual incremental increase 
limitation on each tax rate: PROVIDED FURTHER, That all surtaxes on 
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business and occupation classifications in effect as of January 1, 1982, shall 
expire no later than December 31, 1982, or by expiration date established 
by local ordinance. Cities which impose a license fee or tax upon business 
activities consisting of the making of retail sales of tangible personal prop- 
erty which are measured by gross receipts or gross income from such sales 
shall be required to submit an annual report to the ((department-of-reve- 
mue)) state auditor identifying the rate established and the revenues re- 
ceived from each fee or tax. This section shall not apply to any business 
activities subject to the tax imposed by chapter 82.16 RCW. For purposes 
of this section, the providing to consumers of competitive telephone service, 
as defined in RCW 82.16.010, shall be deemed to be the retail sale of tan- 
gible personal property. 


NEW SECTION. Sec. 8. The following acts or parts of acts are each 
repealed: 

(1) Section 9, chapter 49, Laws of 1982 Ist ex. sess. and RCW 
35.21.705; 

(2) Section 19, chapter 49, Laws of 1982 1st ex. sess. and RCW 82.14- 
.035; and 

(3) Section 12, chapter 49, Laws of 1982 Ist ex. sess. and RCW 
82.46.020. 

NEW SECTION. Sec. 9. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

NEW SECTION. Sec. 10. If any provision of this act or chapter 49, 
Laws of 1982 Ist ex. sess. or their application to any person or circumstance 
is held invalid, the remainder of these acts or the application of the provi- 
sion to other persons or circumstances is not affected. 

Passed the House March 10, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 100 


[Engrossed House Bill No. 305] 
PROFESSIONAL SERVICE CORPORATIONS——HEALTH CARE PROFESSIONALS 


AN ACT Relating to professional service corporations; and amending section 5, chapter 122, 
Laws of 1969 and RCW 18.100.050. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 5, chapter 122, Laws of 1969 and RCW 18.100.050 are 
each amended to read as follows: 
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An individual or group of individuals duly licensed or otherwise legally 
authorized to render the same professional services within this state may 
organize and become a shareholder or shareholders of a professional corpo- 
ration for pecuniary profit under the provisions of Title 23A RCW for the 
purpose of rendering professional service: PROVIDED, That one or more of 
such legally authorized individuals shall be the incorporators of such pro- 
fessional corporation: PROVIDED FURTHER, That notwithstanding any 
other provision of this chapter, registered architects and registered engineers 
may own stock in and render their individual professional services through 
one professional service corporation. AND PROVIDED FURTHER, That 


licensed health care professionals, providing services to enrolled participants 
either directly or through arrangements with a health maintenance organi- 
zation registered under chapter 48.46 RCW or federally qualified health 
maintenance organization, may own stock in and render their individual 
professional services through one professional service corporation. 

Passed the House March 29, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 101 
[Substitute House Bill No. 323] 
PUBLIC UTILITY DISTRICTS——TERRITORY ANNEXATION 


AN ACT Relating to annexation by public utility districts; and adding a new section to chap- 
ter 54.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 54.04 RCW a new 
section to read as follows: 

In addition to other powers authorized in Title 54 RCW, public utility 
districts may annex territory as provided in this section. 

The boundaries of a public utility district may be enlarged and new 
contiguous territory added pursuant to the procedures for annexation by 
cities and towns provided in RCW 35.13.015 through 35.13.160. The provi- 
sions of these sections concerning community municipal corporations, review 
boards, and comprehensive plans, however, do not apply to public utility 
district annexations. For purposes of conforming with such procedures, the 
public utility district is deemed to be the city or town and the board of 
commissioners is deemed to be the city or town legislative body. 

Annexation procedures provided in this section may only be used to an- 
nex territory, not located in another public utility district, that is both: (1) 
Contiguous to the annexing public utility district; and (2) located within the 
service area of the annexing public utility district. As used in this section, a 
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public utility district's "service area" means those areas located outside of 
the annexing public utility district's boundaries that are generally served 
with electrical energy by the annexing public utility district. Such service 
area may, or may not, be recognized in an agreement made under chapter 
54.48 RCW, but such service area shall not be provided with electrical en- 
ergy by another public utility as defined in RCW 54.48.010. An area pro- 
posed to be annexed may be located in the same or a different county as the 
annexing public utility district. 


Passed the House March 22, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 102 


[Engrossed House Bill No. 357] 

ANIMAL TECHNICIANS——BOARD OF VETERINARY GOVERNORS—— DUTIES 

AN ACT Relating to the board of veterinary governors and animal technicians; amending sec- 
tion 21, chapter 71, Laws of 1941 as last amended by section 71, chapter 158, Laws of 
1979 and RCW 18.92.015; amending section 4, chapter 71, Laws of 1941 as last amended 
by section 2, chapter 134, Laws of 1982 and RCW 18.92.030; amending section 13, 
chapter 124, Laws of 1907 as last amended by section 53, chapter 34, Laws of 1975-76 
2nd ex. sess. and RCW 18.92.040; amending section 6, chapter 44, Laws of 1974 ex. sess. 
and RCW 18.92.125; amending section 16, chapter 71, Laws of 1941 and RCW 18.92- 
.140; amending section 19, chapter 71, Laws of 1941 as last amended by section 84, 
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.92.145; amending section 13, chapter 
71, Laws of 1941 as last amended by section 7, chapter 44, Laws of 1974 ex. sess. and 
RCW 18.92.160; amending section 14, chapter 71, Laws of 1941 as last amended by sec- 
tion 24, chapter 67, Laws of 1981 and RCW 18.92.180; adding a new section to chapter 
18.92 RCW; repealing section 17, chapter 71, Laws of 1941, section 83, chapter 30, Laws 
of 1975 Ist ex. sess, and RCW 18.92.142; and repealing section 2, chapter 31, Laws of 
1979 ex. sess. (uncodified). 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 21, chapter 71, Laws of 1941 as last amended by section 
71, chapter 158, Laws of 1979 and RCW 18.92.015 are each amended to 
read as follows: 

The term "board" used in this chapter shall mean the Washington state 
veterinary board of governors; and the term "director" shall mean the di- 
rector of licensing of the state of Washington. "Animal technician" shall 
mean a person who has successfully completed an examination administered 
by the board and who has either successfully completed a post high school 
course approved by the board((;-im-consultation-with-the coordinating coun- 
etHor-oceupationatedueation,)) in the care and treatment of animals, or a 
person who has had five years practical experience acceptable to the board 
with a licensed veterinarian ((amd-who-has-stccessfully-completed-an-exam- 
ination-administered-by-the-board)). 
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Sec. 2. Section 4, chapter 71, Laws of 1941 as last amended by section 
2, chapter 134, Laws of 1982 and RCW 18.92.030 are each amended to 
read as follows: 

It shall be the duty of the board to prepare examination questions, con- 
duct examinations, and grade the answers of applicants. The board shall 
supervise the conduct of those practicing veterinary medicine, surgery, and 
dentistry and shall make such recommendations as it deems necessary to the 
director in regard to the granting, suspension, or revocation of licenses. It 
shall be the duty of the board to adopt a code of professional conduct for 
the practice of the veterinary profession in this state. The board, pursuant to 
chapter 34.04 RCW, shall have the power to adopt such rules and regula- 
tions as may be necessary to effectuate the purposes of this chapter includ- 
ing the performance of the duties and responsibilities of animal technicians: 
PROVIDED, HOWEVER, That such rules are adopted in the interest of 
good veterinary health care delivery to the consuming public, and do not 
prevent animal technicians from inoculating an animal. The board shall 
further have the power to adopt, by reasonable rules and regulations, 
standards prescribing requirements for veterinary medical facilities and to 
fix minimum standards of continuing veterinary medical education. 

(CFhe-board-may-employ-a-secretary-who-shall-be-exempt-from-the-pro* 


board:)) The department shall be the official office of record. 
The board shall have the power to conduct all hearings ((for-the-revo= 


cation-or-suspension—-of-licenses.-Such)) pertaining to violations of this 


chapter and may impose appropriate sanctions on licensees or registrants 
following a hearing. The hearings may be conducted by an administrative 


law judge appointed under chapter 34.12 RCW. 

(CFhis-section-shali-take-cffect-Juiy—1;71982,—or-on-—Hmc-10,1982, 
whichever-islater:)) 

NEW SECTION. Sec. 3. There is added to chapter 18.92 RCW a new 
section to read as follows: 

The director shall provide the board with adequate administrative and 
investigative staff to carry out its duties. The board has the power to inves- 
tigate alleged violations of this chapter and to issue subpoenas to compel the 
attendance of any witnesses, or the production of any books, papers, charts, 
records, or other documents necessary for its investigations. 


Sec. 4. Section 13, chapter 124, Laws of 1907 as last amended by sec- 
tion 53, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.92.040 are 
each amended to read as follows: 

Each member of the board ((and-secretary)) shall receive twenty-five 
dollars per day as compensation for each day spent upon official business of 
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the board, and travel expenses in accordance with RCW 43.03.050 and 43- 
.03.060 as now existing or hereafter amended. No expense may be incurred 
by members of the board ((or-seeretary)) except in connection with board 
meetings without prior approval of the director. 


Sec. 5. Section 6, chapter 44, Laws of 1974 ex. sess. and RCW 18.92- 
.125 are each amended to read as follows: 

SUR A LOU. ; : 
f ER ee 1 . i Soph 


; -im-accordance-with-the-procedures 
established-under- REW18-92-186:)) 
No veterinarian who uses the services of an animal technician ((in-ae- 
; Dx op H by 


board)) shall be considered as aiding and abetting any unlicensed person to 
practice veterinary medicine within the meaning of RCW 18.92.160((: 
PROVIDED;-HHOWEVER;-Fhat-any-such)). A veterinarian shall retain 
professional and personal responsibility for any act which constitutes the 
practice of veterinary medicine as defined in this chapter when performed 
by an animal technician in his employ. 


Sec. 6. Section 16, chapter 71, Laws of 1941 and RCW 18.92.140 are 
each amended to read as follows: : 

Each person now qualified to practice veterinary medicine, surgery and 
dentistry or registered as an animal technician in this state or who shall 
hereafter be licensed or registered to engage in such practice, shall register 
with the director of licensing annually or on the date prescribed by the di- 
rector and pay the ((annuat)) renewal registration fee set by the director as 
provided ((hereinafter-on-or-before-the-first-day-of July-of-cach-ycar,-and 


thereafter-the-Ticense-of-such-person-shall-be-renewed-for-such-calendar 
year)) in RCW 43.24.085. A person who fails to renew a license or certifi- 
cate prior to its expiration shall be subject to a late renewal fee equal to 
one-third of the regular renewal fee set by the director. 

Sec. 7. Section 19, chapter 71, Laws of 1941 as last amended by section 
84, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.92.145 are each 
amended to read as follows: 

The director shall determine the fees, as provided in RCW 43.24.085 as 
now or hereafter amended, for the issuance, renewal, or administration of 
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the following licenses, certificates of registration, permits, duplicate licenses, 
renewals, or examination: 


(1) For a license to practice veterinary medicine, surgery, and dentistry 
issued upon an examination given by the examining board; 

(2) For a license to practice veterinary medicine, surgery, and dentistry 
issued upon the basis of a license issued in another state; 

(3) For ((the-annual-renewat-of-a-Ticensc-to-practice-veterinary-medi- 
cine;-surgery,—and-dentistry)) a certificate of registration as an animal 
technician; 

(4) For a temporary permit to practice veterinary medicine, surgery, 
and dentistry. The temporary permit fee shall be accompanied by the full 
amount of the examination fee. 


Sec. 8. Section 13, chapter 71, Laws of 1941 as last amended by section 
7, chapter 44, Laws of 1974 ex. sess. and RCW 18.92.160 are cach amend- 
ed to read as follows: 


((Fhre-mreense-of-any)) A person ((heretofore-or-hercafter-granted-to 


pecca pit m ents acne tata) E 
suspended-for-a-certain-period-of-time-or-revoked)) licensed or registered 
under this chapter may be subject to disciplinary action by the board for 
any of the following causes((;-which-shati-be-deemed-to-be-tmnprofessionat 
conduct-within-the-meaning-of this-chapter)): 


(1) ((Fhe-emptoyment-of)) Fraud, misrepresentation or deception in 


obtaining such license, including animal technician application. 

(2) Being found guilty of a crime involving moral turpitude. 

(3) Chronic inebriety or habitual use of drugs. 

(4) Fraud in representation as to skill or ability. 

(5) Use of untruthful or improbable statements in advertisements, pub- 
licity material or interviews. 

(6) Distribution of alcohol or drugs for any other than legitimate 
purposes. 

(7) Personation of another licensed practitioner. 

(8) Violation or attempting to violate, directly or indirectly, any of the 
provisions of this chapter and any rules or regulation promulgated by the 
board pursuant to ((RCW-r8:92-T60-as-amended-by-this-1974-amendatory 
act)) this chapter. 

(9) ((Gross-incompetency-in-the-practice-of-his-profession)) Actions in 
the practice of his or her profession which result in, or have a significant 


likelihood of resulting in, significant harm to the patient or public. 
(10) Violation of the ethics of the profession. The code of ethics adopted 


by the board of governors shall be the standard of ethics for the licensed 


veterinarians and registered animal technicians of this state. 
(11) Revocation of a license to practice veterinary medicine, an animal 


technician certificate, or its equivalent, for cause by another state, territory, 
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or district of the United States on grounds other than nonpayment of regis- 
tration or license fees. 


Sec. 9. Section 14, chapter 71, Laws of 1941 as last amended by section 
24, chapter 67, Laws of 1981 and RCW 18.92.180 are each amended to 
read as follows: 


In all disciplinary proceedings ((havimg-for-their-purpose-the-revocation 


tistry)), the holder of ((steh)) the license or certificate of registration shall 
be given twenty days notice in writing which shall specify the offense or of- 
fenses against this chapter with which said accused person is charged, and 
said notice shall also give the day and place where the hearing is to be held. 
The board or an administrative law judge appointed under chapter 34.12 
RCW shall have the power to issue subpoenas to compel the attendance of 
witnesses, or the production of books or documents. The accused person 
shall have opportunity to make his defense, and may have issued such sub- 
poenas as he may desire. Witnesses shall testify under oath. The board or 
the administrative law judge shall hear and determine the charges and shall 
make findings of facts and conclusions of law upon the evidence produced, 
and ((shait)) may thereafter prepare and file ((the-same)) in the director's 
office, together with a transcript of all the evidence, a certificate or order, a 
duplicate copy of which shall be served upon the accused. The ((revocation 
or-suspension-of-a-ticense-to-practice)) order shall be ((in-writing)) signed 
by the director(("stating-the-grounds-upon-which-such-order-is-based)) and and 
may provide for: 

(1) Revocation of the license; 

(2) Suspension of the license for a fixed or indefinite term; 

(3) Restriction or limitation upon the licensee's practice; 

(4) The establishment of a requirement that the licensee complete a 


specific program of continuing veterinary medical education; 
5) Monitoring of the licensee's practice by a preceptor approved by the 


board; 

(6) Censure or reprimand; 

(7) Compliance with conditions of probation for a designated period of 
time; 

(8) A fine not to exceed five hundred dollars for each violation of this 
chapter; and 

(9) Any combination of the foregoing, which may be partly or totally 
stayed. 

NEW SECTION. Sec. 10. The following acts or parts of acts are each 
repealed: 

(1) Section 17, chapter 71, Laws of 1941, section 83, chapter 30, Laws 
of 1975 1st ex. sess. and RCW 18.92.142; and 
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(2) Section 2, chapter 31, Laws of 1979 ex. sess. (uncodified). 


Passed the House February 28, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 103 
[Substitute House Bill No. 393] 
STREET IMPROVEMENTS——ABUTTERS——CITY OR COUNTY ASSISTANCE 
AN ACT Relating to street improvements; adding a new section to chapter 35.2] RCW; and 
adding a new section to chapter 36.75 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. There is added to chapter 35.21 RCW a new 
section to read as follows: 

Any city or town may assist a street abutter in improving the street 
serving the abutter's premises by providing asphalt, concrete, or other sup- 
plies or materials, The furnishing of supplies or materials or paying to the 
abutter the cust thereo!' and the providing of municipal inspectors and other 
incidental personnel shall not render the street improvements a public work 
or improvement subject to competitive bidding. The legislative authority of 
such city or town shall approve any such assistance at a public meeting and 
shall maintain a public register of any such assistance setting forth the val- 
ue, nature, purpose, date and location of the assistance and the name of the 
beneficiary. 


NEW SECTION. Sec. 2. There is added to chapter 36.75 RCW a new 
section to read as follows: 

Any county may assist a street abutter in improving the street serving 
the abutter's premises by providing asphalt, concrete, or other supplies or 
materials. The furnishing of supplies or materials or paying to the abutter 
the cost thereof and the providing of inspectors and other incidental per- 
sonnel shall not render the street improvements a public work or improve- 
ment subject to competitive bidding. The legislative authority of such 
county shall approve any such assistance at a public meeting and shall 
maintain a public register of any such assistance setting forth the value, 
nature, purpose, date and location of the assistance and the name of the 
beneficiary. 

Passed the House April 15, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 
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CHAPTER 104 
[Substitute House Bill No. 409] 
TUITION AND FEE WAIVERS——RECIPROCITY———OREGON —— WASHINGTON 


AN ACT Relating to tuition and fecs at institutions of higher education; amending section 1, 
chapter 80, Laws of 1979 and RCW 28B.15.730; and amending section 4, chapter 80, 
Laws of 1979 and RCW 28B.15.736. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 80, Laws of 1979 and RCW 28B.15.730 are 
each amended to read as follows: 

(1) The state board for community college education and the boards of 
trustees for community college districts thirteen, fourteen, sixteen, nineteen, 
and twenty, for Lower Columbia, Clark, Yakima Valley, Columbia Basin, 
and Walla Walla community colleges, respectively, and the board of trust- 
ees for The Evergreen State College, for any program it offers in 
Vancouver, shall waive the payment of nonresident tuition and fees by resi- 
dents of Oregon, upon completion of an agreement between the council for 
postsecondary education and appropriate officials and agencies in Oregon 
granting similar waivers for residents of Cowlitz, Clark, Wahkiakum, 
Skamania, and Klickitat counties, Washington, who qualify for junior or 
senior standing to attend Portland State University at the undergraduate 
level. 


(2) The state board for community college education and the boards of 
trustees of the state's community colleges, The Evergreen State College, 
and the regional universities and the boards of regents of the University of 
Washington and Washington State University shall waive the payment of 
nonresident tuition and fees by residents of Oregon, upon completion of and 
to the extent permitted by an agreement between the council for postsecon- 
dary education and appropriate officials and agencies in Oregon granting 
similar waivers for residents of the state of Washington. 

Sec. 2. Section 4, chapter 80, Laws of 1979 and RCW 28B.15.736 are 
each amended to read as follows: 

By January 10 of each odd-numbered year, the council for postsecon- 
dary education shall review the costs and benefits of this ((pitot)) program 
and ((make-recommrendations-to)) shall transmit copies or their review to 

the governor and the appropriate policy and fiscal committees of the legis- 
lature ((at-the-sessionccommeneingdn-January;-1983.-on-the-continuatton-of 
the-program-—Followtng-such-review;-the-legislature-shati-make-a-determi- 
natton-to-extend-or-terminate-the-program)). 

Passed the House March 22, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 
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CHAPTER 105 


[House Bill No. 430] 
TEMPORARY COMMITTEE ON EDUCATIONAL POLICIES, STRUCTURE AND 
MANAGEMENT——-RECOMMENDATION SUBMITTAL DATES 


AN ACT Relating to the Temporary Committee on Educational Policies, Structure and Man- 
agement; amending section 2, chapter 33, Laws of 1982 Ist ex. sess. (uncodified); and de- 
claring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 33, Laws of 1982 Ist ex. sess. (uncodified) is 
amended to read as follows: 

There is hereby created the Temporary Committee on Educational Poli- 
cies, Structure and Management which shall consist of thirteen citizen 
members, appointed by the governor, each of whom shall apply for mem- 
bership and demonstrate his or her concern and interest in all of education, 
one member from each political party of the house of representatives, ap- 
pointed by the speaker of the house, and one member from each political 
party of the senate, appointed by the president of the senate. 

The temporary committee shall undertake a general review of the entire 
structure of Washington education, its strengths and areas needed for im- 
provement, and make a report on its findings to the governor, the legislature 
and the citizens of the state. 

In addition to the examination of those questions raised in section | ((of 
this-act)), chapter 33, Laws of 1982 Ist ex. sess., this review shall include: 

(1) An emphasis on the educational progression of the student; 

(2) An examination of the current educational components with partic- 
ular attention directed to their interrelationships, obstacles to student mo- 
bility and progression, and how the system or its components might be 
improved; : 

(3) Examination of the educational goals of the components and a de- 
termination of their intended interrelationships; 

(4) Determination of the extent of duplication of educational services in 
both the vocational and academic areas, the extent to which such duplica- 
tion may be unwarranted, and proposed corrections; 

(5) Consideration of the nature and extent of any benefits, including 
those pertaining to student access, progression, and learning, improved in- 
formation, and cost reduction, as well as any disadvantages, that might ac- 
crue from structural reorganization in Washington education; 

(6) An emphasis on the education of children in kindergarten through 
second grade, with particular reference to new information and research on 
the effectiveness of early childhood education; 

(7) Consideration of the state's responsibility to make ample provisions 
for K-12 education, including alternative methods of funding staff costs, 


[514] 


WASHINGTON LAWS, 1983 Ch. 106 


alternative approaches to levy limitation, incentive approaches to encourag- 
ing effective responsible decision-making at the local level, and the opti- 
mum use of the ideas and talents of teachers, administrators and citizens; 
and 

(8) In regard to postsecondary education, the committee shall take into 
consideration the policy and planning studies or reports of the council for 
postsecondary education, and shall utilize to extent possible the data and 
findings of such council's studies and reports. In adopting a work program 
or prioritizing the areas for review or study, the committee shall determine 
whether actual or pending studies of such council have sufficiently examined 
the areas of concern to the committee, with the intent being to avoid un- 
necessary duplication of effort between the committee and the council. 

The committee's first responsibilities shall be to identify priority areas 
and to prepare to address them in a phased-in manner. Furthermore, as ar- 
eas are addressed, the committee shall seek out and highlight programs that 
are working and shall also make use of testimony and reports from those 
who have studied or who now are studying education in Washington. The 
committee's initial recommendations shall be made public as soon as possi- 
ble. Those recommendations shall then be made to the governor and to the 


((1983)) legislature during the regular legislative session in 1984. The com- 
mittee shall make its full report and recommendations to the legislature 
during the regular legislative session in 1985 and shall cease to function at 


the conclusion of the ((1984-legislature)) regular legislative session in 1985 
unless its duties are legislatively continued. 


NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 29, 1983. 

Passed the Senate April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 106 


[Substitute House Bill No. 488] 
HEALTH MAINTENANCE ORGANIZATIONS——PREPAID SERVICES—— 
COVERAGE OF MINORS 


AN ACT Relating to health maintenance organizations; amending section 3, chapter 290, 
Laws of 1975 Ist ex. sess. as amended by section 1, chapter 151, Laws of 1982 and RCW 
48.46.020; amending section 4, chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46- 
.030; amending section 5, chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46.040; 
amending section 7, chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46.060; amend- 
ing section 8, chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46.070; amending sec- 
tion 9, chapter 290, Laws of 1975 Ist ex. sess. and RCW 48.46.080; amending section 18, 
chapter 290, Laws of 1975 Ist ex. sess. and RCW 48.46.170; amending section 4, chapter 
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235, Laws of 1967 and RCW 24.03.015; amending section 15, chapter 209, Laws of 1969 
ex. sess. as last amended by section I1, chapter 120, Laws of 1974 ex. sess. and RCW 
41.26.150; amending section 20, chapter 266, Laws of 1975 1st ex. sess. and RCW 48.21- 
.200; adding new sections to chapter 48.46 RCW; repealing section 6, chapter 290, Laws 
of 1975 1st ex. sess, and RCW 48.46.050; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 290, Laws of 1975 Ist ex. sess. as amended by 
section 1, chapter 151, Laws of 1982 and RCW 48.46.020 are each amend- 
ed to read as follows: 

As used in this chapter, the terms defined in this section shall have the 
meanings indicated unless the context indicates otherwise. 

(1) "Health maintenance organization" means any organization receiv- 
ing a certificate of authority by the commissioner under this chapter which 
provides comprehensive health care services to enrolled participants of such 
organization on a group practice per capita prepayment basis or on a pre- 
paid individual practice plan, either directly or through contractual or other 
arrangements with other institutions, entities, or persons, and which quali- 
fies as a health maintenance organization pursuant to RCW 48.46.030 and 
48.46.040. 

(2) "Comprehensive health care services" means basic consultative, di- 
agnostic, and therapeutic services rendered by licensed health professionals 
together with emergency and preventive care, inpatient hospital, outpatient 
and physician care, at a minimum, and any additional health care services 
offered by the health maintenance organization. 

(3) "Enrolled participant" means a person who or group of persons 
which has entered into a contractual arrangement or on whose behalf a 
contractual arrangement has been entered into with a health maintenance 
organization to receive health care services. 

(4) "Hea' h professionals" means practitioners who are licensed under 
the provisions of chapters 18.22, 18.25, 18.29, 18.32, 18.34, 18.53, 18.57, 
18.57A, 18.64, 18.71, 18.71A, 18.74, 18.78, 18.83, or 18.88 RCW. 

(5) ((*Health-care-service-contractor!-mceans-amy-corporation; cooper» 
ative-group; partnership,-or-assoctatton-which-isTegistered-as-a-health-care 

€6})) "Health maintenance agreement" means an agreement for services 
between a health maintenance organization which is registered pursuant to 
the provisions of this chapter and enrolled participants of such organization 
which provides enrolled participants with comprehensive health services 
rendered to enrolled participants by health professionals, groups, facilities, 
and other personnel associated with the health maintenance organization. 

((€73)) (6) "Consumer" means any member, subscriber, enrollee, bene- 
ficiary, or other person entitled to health care services under terms of a 
health maintenance agreement, but not including health professionals, em- 
ployees of health maintenance organizations, partners, or shareholders of 
stock corporations licensed as health maintenance organizations. 
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((€8})) (7) “Meaningful role in policy making" means a procedure ap- 
proved by the commissioner which provides consumers or elected represen- 
tatives of consumers a mearis of submitting the views and recommendations 
of such consumers to the governing board of such organization coupled with 
reasonable assurance that the board will give regard to such views and 
recommendations. 

((€9))) (8) "Meaningful grievance procedure" means a procedure for 
investigation of consumer grievances in a timely manner aimed at mutual 
agreement for settlement according to procedures approved by the commis- 
sioner, and which may include arbitration procedures. 

((€46})) (9) "Provider" means any health professional, hospital, or other 
institution, organization, or person that furnishes any health care services 
and is licensed or otherwise authorized to furnish such services. 

((€FD)) (10) "Department" means the state department of social and 
health services. 

((€2))) (11) "Commissioner" means the insurance commissioner. 

((€43))) (12) "Group practice" means a partnership, association, corpo- 
ration, or other group of health professionals: 

(a) The members of which may be individual health professionals, clin- 
ics, or both individuals and clinics who engage in the coordinated practice of 
their profession; and 

(b) The members of which are compensated by a prearranged salary, or 
by capitation payment or drawing account that is based on the number of 
enrolled participants. 

((€+4))) (13) "Individual practice health care plan" means an associa- 
tion of health professionals in private practice who associate for the purpose 
of providing prepaid comprehensive health care services on a fee-for-service 
or capitation basis. 

((&53)) (14) "Uncovered expenditures" means the costs of health care 
services that are covered by a health maintenance organization for which an 
enrolled participant would also be liable in the event of the health mainte- 
nance organization's insolvency. 


Sec. 2. Section 4, chapter 290, Laws of 1975 Ist ex. sess. and RCW 48- 
.46.030 are each amended to read as follows: 

Any corporation, cooperative group, partnership, individual, association, 
or groups of health professionals licensed by the state of Washington, public 
hospital district, or public institutions of higher education shall be entitled 
to a certificate of registration as a health maintenance organization if it: 

(1) Provides comprehensive health care services to enrolled participants 
on a group practice per capita prepayment basis or on a prepaid individual 
practice plan and provides such health services either directly or through 
arrangements with institutions, entities, and persons which its enrolled pop- 
ulation might reasonably require as determined by the health maintenance 
organizetion in order to be maintained in good health; and 


[517] 


Ch. 106 WASHINGTON LAWS, 1983 
(o (ouk me ern o oe ep queri m Pd 


€3})) Is governed by a board elected by enrolled participants, or other- 
wise provides its enrolled participants with a meaningful role in policy 
making procedures of such organization, as defined in RCW 
48.46.020((€8))) (7), and 48.46.070; and 

((€9)) (3) Affords enrolled participants with a meaningful grievance 
procedure aimed at settlement of disputes between such persons and such 
health maintenance organization, as defined in RCW 48.46.020((€9})) (8) 
and 48.46.100; and 

((€53)) (4) Provides enrolled participants, or makes available for inspec- 
tion at least annually, financial statements pertaining to health maintenance 
agreements, disclosing income and expenses, assets and liabilities, and the 
bases for proposed rate adjustments for health maintenance agreements re- 
lating to its activity as a health maintenance organization; and 

((€6})) (5) Demonstrates to the satisfaction of the commissioner that its 
facilities and personnel are reasonably adequate to provide comprehensive 
health care services to enrolled participants and that it is financially capable 
of providing such members with, or has made adequate contractual ar- 
rangements through insurance or otherwise to provide such members with, 
such health services; and 

((€33)) (6) Substantially complies with administrative rules and regula- 
tions of the commissioner for purposes of this chapter; and 

((€8})) (7) Submits an application for a certificate of registration which 
shall be verified by an officer or authorized representative of the applicant, 
being in form as the commissioner prescribes, and setting forth: 

(a) A copy of the basic organizational docu:nent, if any, of the appli- 
cant, such as the articles of incorporation, articles of association, partner- 
ship agreement, trust agreement, or other applicable documents, and all 
amendments thereto; 

(b) A copy of the bylaws, rules and regulations, or similar documents, if 
any, which regulate the conduct of the internal affairs of the applicant, and 
all amendments thereto; 

(c) A list of the names, addresses, members of the board of directors, 
board of trustees, executive committee, or other governing board or com- 
mittee and the principal officers, partners, or members; 

(d) A full and complete disclosure of any financial interests held by any 
officer, or director in any provider associated with the applicant or any pro- 
vider of the applicant. 

(e) A description of the health maintenance organization, its facilities 
and its personnel, and the applicant's most recent financial statement ((per- 

ini i i ;)) showing such organi- 
zation's assets, liabilities, income, and other sources of financial support; 
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(f) A description of the geographic areas and the population groups to 
be served and the size and composition of the anticipated enrollee 
population; 

(g) A copy of each type of health maintenance contract to be issued to 
enrolled participants; 

(h) A schedule of all proposed rates of reimbursement to contracting 
health care facilities or providers, if any, and a schetlule of the proposed 
charges for enrollee coverage for health care services, accompanied by data 
relevant to the formulation of such schedules; 

(i) A description of the proposed method and schedule for soliciting en- 
rollment in the applicant health maintenance organization and the basis of 
compensation for such solicitation services; 

(j) A copy of the solicitation document to be distributed to all prospec- 
tive enrolled participants in connection with any solicitation; 

(k) A financial projection which sets forth the anticipated results during 
the initial two years of operation of such organization, ((if-sueh-organiza- 

i i -chapter 
48-44-REW,)) accompanied by a summary of the assumptions and relevant 
data upon which the projection is based. The projection should include the 
projected expenses, enrollment trends, income, enrollee utilization patterns, 
and sources of working capital; 

(1) A detailed description of the enrollee complaint system as provided 
by RCW 48.46.100; 

(m) A detailed description of the procedures and programs to be imple- 
mented to assure that the health care services delivered to enrolled partici- 
pants will be of professional quality; and 

(n) Such other information as the commissioner shall require by rule or 
regulation which is reasonably necessary to carry out the provisions of this 
section. 

A health maintenance organization shall, unless otherwise provided for 
in this chapter, file a notice describing any modification of any of the infor- 
mation required by subsection (8) of this section. Such notice shall be filed 
with the commissioner. 


Sec. 3. Section 5, chapter 290, Laws of 1975 1st ex. sess. and RCW 48- 
.46.040 are each amended to read as follows: 

After January !, 1976, the commissioner shall issue a certificate of reg- 
istration to the applicant within sixty days of such filing unless he notifies 
the applicant within such time that such application is not complete and the 
reasons therefor; or that he is not satisfied that: 

(1) The basic organizational document of the applicant ((when-com- 

i i i 46-650)) permits the appli- 
cant to conduct business as a health maintenance organization; 
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(2) The organization has demonstrated the intent and ability to assure 
that comprehensive health care services will be provided in a manner to as- 
sure both their availability and accessibility; 

(3) The organization is financially responsible and may be reasonably 
expected to meet its obligations to its enrolled participants. In making this 
determination, the commissioner shall consider among other relevant 
factors: 

(a) Any agreements with an insurer, a medical or hospital service bu- 
reau, a government agency or any other organization paying or insuring 
payment for health care services; 

(b) Any agreements with providers for the provision of health care ser- 
vices; and 

(c) Any arrangements for liability and malpractice insurance coverage; 

(4) The procedures for offering health care services and offering or ter- 
minating contracts with enrolled participants are reasonable and equitable 
in comparison with prevailing health insurance subscription practices and 
health maintenance organization enrollment procedures; and, that 

(5) Procedures have been established to: 

(a) Monitor the quality of care provided by such organization, includ- 
ing, as a minimum, procedures for internal peer review; 

(b) Resolve complaints and grievances initiated by enrolled participants 
in accordance with ((sections-2(8)-and—H-of-this-1975-amendatory-act)) 
RCW 48.46.010 and 48.46.100; 

(c) Offer enrolled participants an opportunity to participate in matters 
of policy and operation in accordance with RCW 48.46.020((€8}))(7) and 
48.46.070. 

No person to whom a certificate of registration has not been issued, ex- 
cept a health maintenance organization certified by the secretary of the de- 
partment of health, education and welfare, pursuant to Public Law 93-222 
or its successor, shall use the words "health maintenance organization" or 
the initials "HMO" in its name, contracts, or literature: PROVIDED 
HOWEVER, That persons who are contracting with, operating in associa- 
tion with, recruiting enrolled participants for, or otherwise authorized by a 
health maintenance organization possessing a certificate of registration to 
act on its behalf may use the terms "health maintenance organization" or 
"HMO" for the limited purpose of denoting or explaining their relationship 
to such health maintenance organization. 

The department of social and health services, at the request of the in- 
surance commissioner, shall inspect and review the facilities of every appli- 
cant health maintenance organization to determine that such facilities are 
reasonably adequa'e to provide the health care services offered in their con- 
tracts. If the commissioner has information to indicate that such facilities 
fail to continue to be adequate to provide the health care services offered, 
the department of social and health services, upon request of the insurance 
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commissioner, shall reinspect and review the facilities and report to the in- 
surance commissioner as to their adequacy or inadequacy. 


Sec. 4. Section 7, chapter 290, Laws of 1975 Ist ex. sess. and RCW 48- 
.46.060 are each amended to read as follows: 


(1) Any health maintenance organization may enter into agreements 
with or for the benefit of persons or groups of persons, which require pre- 
payment for health care services by or for such persons in consideration of 
the health maintenance organization providing health care services to such 
persons. Such activity is not subject to the laws relating to insurance if the 
health care services are rendered directly by the health maintenance organ- 
ization or by any provider which has a contract or other arrangement with 
the health maintenance organization to render health services to enrolled 


participants. J 
(2) All forms of health maintenance agreements issued by the organiza- 


tion to enrolled participants or other marketing documents purporting to 
describe the organization's comprehensive health care services shall comply 
with such minimum standards as the commissioner deems reasonable and 
necessary in order to carry out the purposes and provisions of this chapter, 
and which fully inform enrolled participants of the health care services to 
which they are entitled, including any limitations or exclusions thereof, and 
such other rights, responsibilities and duties required of the contracting 
health maintenance organization. 


(3) Subject to the right of the health maintenance organization to de- 
mand and receive a hearing under chapters 48.04 and 34.04 RCW, the 
coniumissioner may disapprove a contract form for any of the following 
grounds: 

(a) If it contains or incorporates by reference any inconsistent, ambigu- 
ous, or misleading clauses, or exceptions or conditions which unreasonably 
or deceptively affect the risk purported to be assumed in the general cover- 
age of the contract; 

b) If it has any title, heading, or other indication which is misleading; 

(c) If purchase of health care services thereunder is being solicited by 
deceptive advertising; 

(d) If the benefits provided therein are unreasonable in relation to the 
amount charged for the contract; 

(e) If it contains unreasonable restrictions on the treatment of patients; 
or 

(f) If it fails to conform to minimum provisions or standards required by 


the commissioner by rule under chapter 34.04 RCW. 
((€2))) (4) No health maintenance organization authorized under this 


chapter shall cancel or fail to renew the enrollment on any basis of an en- 
rolled participant or refuse to transfer an enrolled participant from a group 
to an individual basis for reasons relating solely to age, sex, race, or health 
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status: PROVIDED HOWEVER, That nothing contained herein shall pre- 
vent cancellation of a contract with enrolled participants (a) who violate 
any published policies of the organization which have been approved by the 
commissioner, or (b) who are entitled to become eligible for medicare ben- 
efits and fail to enroll for a medicare supplement plan offered by the health 
maintenance organization and approved by the commissioner, or (c) for 
failure of such enrolled participant to pay the approved charge, including 
cost-sharing, required under such contract, or (d) for a material breach of 
the health maintenance agreement. 

((83)) (5) No contract form or amendment to an approved contract 
form shall be used unless it is first filed with the commissioner. 


Sec. 5. Section 8, chapter 290, Laws of 1975 1st ex. sess. and RCW 48- 
.46.070 are each amended to read as follows: 

(1) The members of the governing body of a health maintenance organ- 
ization shall be nominated by the voting members or by the enrolled partic- 
ipants and providers, and shall be elected by the enrolled participants or 
voting members pursuant to the provisions of their bylaws, which shall not 
be restricted to providers. At least one-third of such body shall consist of 
consumers who are substantially representative of the enrolled population of 
such organization: PROVIDED, HOWEVER, That any panel medicine 
plan, qualified pursuant to chapter 41.05 RCW, and licensed as a health 
care contractor as of January 1, 1975, may have a governing body which 
shall be advised by an advisory board consisting of at least two-thirds con- 
sumers who are elected by the voting members or the enrolled participants 
and are substantially representative of the enrolled population: PROVIDED 


FURTHER, That any organization that is a qualified hcalth maintenance 
organization under P.L. 93-222 (Title XIII, section 1310(d) of the public 
health services act) is deemed to have satisfied these governing body re- 
quirements and the requirements of RCW 48.46.030(2). 


(2) For health maintenance organizations formed by public institutions 
of higher education or public hospital districts, the governing body shall be 
advised by an advisory board consisting of at least two-thirds consumers 
who are elected by the voting members or the enrolled participants and are 
substantially representative of the enrolled population. 


Sec. 6. Section 9, chapter 290, Laws of 1975 Ist ex. sess. and RCW 48- 
.46.080 are each amended to read as follows: 

(1) Every health maintenance organization shall annually file with the 
commissioner a report, under oath, in accordance with the provisions of this 
chapter. 

(2) Such annual report shall be in such form as the commissioner shall 
prescribe and shall include: 

(a) A financial statement of such organization, including its balance 
sheet and receipts and disbursements for the preceding year, which reflects 
at a minimum, 
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(i) all prepayments and other payments received for health care services 
rendered pursuant to health maintenance agreements; 

(ii) expenditures to all categories of health care facilities, providers, in- 
surance companies, or hospital or medical service plan corporations with 
which such organization has contracted to fulfill obligations to enrolled 
participants arising out of its health maintenance contracts, together with 
all other direct expenses including depreciation, enrollment, and commis- 
sion; and 

(iii) expenditures for capital improvements, or additions thereto, includ- 
ing but not limited to construction, renovation, or purchase of facilities and 
capital equipment; 

(b) The number of participants enrolled and terminated during the re- 
port period. Every employer offering health care benefits to their employees 
through a group contract with a health maintenance organization shall fur- 
nish said health maintenance organization with a list of their employees en- 
rolled under such plan; 


(c) The number of doctors by type of practice who, under contract with 
or as an employee of the health maintenance organization, furnished health 
care services to consumers during the past year; 


(d) A report of the names and addresses of all officers, directors, or 
trustees of the health maintenance organization during the preceding year, 
and the amount of wages, expense reimbursements, or other payments to 
such individuals for services to such organization. For partnership and pro- 
fessional service corporations, a report shall be made for partners or share- 
holders as to any compensation or expense reimbursement received by them 
for services, other than for services and expenses relating directly for patient 
care; 

((&3)) (e) Such other information relating to the performance of the 
health maintenance organization or the health care facilities or providers 
with which it has contracted as reasonably necessary to the proper and ef- 
fective administration of this chapter, in accordance with rules and regula- 
tions; and 

((€e})) (f) Disclosure of any financial interests held by officers and di- 
rectors in any providers associated with the health maintenance organiza- 
tion or any provider of the health maintenance organization. 


Sec. 7. Section 18, chapter 290, Laws of 1975 Ist ex. sess. and RCW 
48.46.170 are each amended to read as follows: 

(1) Solicitation of enrolled participants by a health maintenance organi- 
zation granted a certificate of registration, or its agents or representatives, 
shall not be construed to violate any provision of law relating to solicitation 
or advertising by health professionals. 
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(2) Any health maintenance organization authorized under this chapter 
shall not be deemed to be violating any law prohibiting the practice by un- 
licensed persons of podiatry, chiropractic, dental hygiene, opticianary, den- 
tistry, optometry, osteopathy, pharmacy, medicine and surgery, physical 
therapy, nursing, or psychology: PROVIDED, That this subsection shall not 
be construed to expand a health professional's scope of practice or to allow 
employees of a health maintenance organization to practice as a health 
professional unless licensed. 

(3) Nothing contained in this chapter shall alter any statutory obliga- 
tion, or rule or regulation promulgated thereunder, in chapter 70.38 or 70- 
.39 RCW. 

(4) Any health maintenance organization receiving a certificate of reg- 
istration pursuant to this chapter shall be exempt from the provisions of 
chapter 48.05 RCW, ((and-shat-mot-be-required-to-register-as-a-hcalth-care 
contractor-under-chapter-48744-RC W)) but shall be subject to ((aH-other 
provisiors-of-chapters-48:4d-and)) chapter 70.39 RCW. 

NEW SECTION. Sec. 8. There is added to chapter 48.46 RCW a new 
section to read as follows: 

(1) No health maintenance organization nor any individual acting in 
behalf thereof may guarantee or agree to the payment of future dividends or 
future refunds of unused charges or savings in any specific or approximate 
amounts or percentages in respect to any contract being offered to the pub- 
lic, except in a group contract containing an experience refund provision. 

(2) The issuance, sale, or offer for sale in this state of securities of its 
own issue by any health maintenance organization domiciled in this state 
other than the memberships and bonds of a nonprofit corporation are sub- 
ject to the provisions of chapter 48.06 RCW relating to obtaining solicita- 
tion permits. 


NEW SECTION. Sec. 9. There is added to chapter 48.46 RCW a new 
section to read as follows: 

The granting of a certificate of registration to a health maintenance or- 
ganization is permissive only, and does not constitute an endorsement by the 
insurance commissioner of any person or thing related to the health main- 
tenance organization, and no person may advertise or display a certificate of 
registration for use as an inducement in any solicitation. 


NEW SECTION. Sec. 10. There is added to chapter 48.46 RCW a new 
section to read as follows: 

Any health maintenance agreement which provides that coverage of a 
dependent child shall terminate upon attainment of the limiting age for de- 
pendent children specified in the contract shall also provide in substance 
that attainment of such limiting age shall not operate to terminate the cov- 
erage of such child while the child is and continues to be both: (1) Incapa- 
ble of self-sustaining employment by reason of developmental disability or 
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physical handicap; and (2) chiefly dependent upon the subscriber for sup- 
port and maintenance, if proof of such incapacity and dependency is fur- 
nished to the health maintenance organization by the enrolled participant 
within thirty-one days of the child's attainment of the limiting age and 
subsequently as required by the health maintenance organization but not 
more frequently than annually after the two-year period following the 
child's attainment of the limiting age. 


NEW SECTION. Sec. 11. There is added to chapter 48.46 RCW a new 
section to read as follows: 

Any health maintenance agreement under this chapter which provides 
coverage for dependent children of the enrolled participant shall provide the 
same coverage for newborn infants of the enrolled participant from and af- 
ter the moment of birth. Coverage provided under this section shall include, 
but. not be limited to, coverage for congenital anomalies of such children 
from the moment of birth. 


NEW SECTION. Sec. 12. There is added to chapter 48.46 RCW a new 
section to read as follows: 

Every subscriber of an individual health maintenance agreement may 
return the agreement to the health maintenance organization or the agent 
through whom it was purchased within ten days of its delivery to the sub- 
scriber if, after examination of the agreement, the subscriber is not satisfied 
with it for any reason. The health maintenance organization shall refund 
promptly any fee paid for the agreement. Upon such return of the agree- 
ment, it shall be void from the beginning and the parties shall be in the 
same position as if no agreement had been issued. Notice of the substance 
of this section shall be printed on the face of each such agreement or be at- 
tached thereto. 


NEW SECTION. Sec. 13. There is added to chapter 48.46 RCW a new 
section to read as follows: 

Each group agreement for health care services between a health main- 
tenance organization and the person or persons to receive such care under 
the group agreement shall contain provisions providing benefits for the 
treatment of alcoholism rendered to such person or persons by an alcoholic 
treatment facility which is an "approved treatment facility" under RCW 
70.96A.020(2): PROVIDED, That this section does not apply to any 
agreement written as supplemental coverage to any federal or state pro- 
grams of health care including, but not limited to, Title XVIII health in- 
surance for the aged (commonly referred to as Medicare, Parts A&B), and 
amendments thereto. 


NEW SECTION. Sec. 14. There is added to chapter 48.46 RCW a new 
section to read as follows: 
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Any employee whose compensation includes a health maintenance 
agreement, the cost of which is paid in full or in part by an employer in- 
cluding the state of Washington, its political subdivisions, or municipal cor- 
porations, or paid by payroll deduction, may pay the cost as it becomes due 
directly to the agreement holder whenever the employee's compensation is 
suspended or terminated directly or indirectly as a result of a strike, lock- 
out, or other labor dispute, for a period not exceeding six months and at the 
rate and coverages as the health maintenance agreement provides. During 
that period of time, such agreement may not be altered or changed. Noth- 
ing in this section impairs the right of the health maintenance organization 
to make normal decreases or increases in the cost of the health maintenance 
agreement upon expiration and renewal of the agreement, in accordance 
with the agreement. Thereafter, if such health maintenance agreement is no 
longer available, the employee shall be given the opportunity to convert as 
specified in RCW 48.46.065. When the employee's compensation is so sus- 
pended or terminated, the employee shall be notified immediately by the 
agreement holder in writing, by mail addressed to the address last of record 
with the agreement holder, that the employee may pay the cost of the 
health maintenance agreement to the agreement holder as it becomes due as 
provided in this section. Payment must be made when due or the coverage 
may be terminated by the health maintenance organization. 


NEW SECTION. Sec. 15. There is added to chapter 48.46 RCW a new 
section to read as follows: 

No health maintenance organization may deny coverage to a person 
solely on account of the presence of any sensory, mental, or physical handi- 
cap. Nothing in this section may be construed as limiting a health mainte- 
nance organization's authority to deny or otherwise limit coverage to a 
person when the person because of a medical condition does not meet the 
essential eligibility requirements established by the health maintenance or- 
ganization for purposes of determining coverage for any person. 


NEW SECTION. Sec. 16. There is added to chapter 48.46 RCW a new 
section to read as follows: 

Every authorized health maintenance organization, upon canceling, de- 
nying, or refusing to renew any individual health maintenance agreement, 
Shall, upon written request, directly notify in writing the applicant or en- 
rolled participant as appropriate, of the reasons for the action by the health 
maintenance organization. Any benefits, terms, rates, or conditions of such 
agreement which are restricted, excluded, modified, increased, or reduced 
because of the presence of a sensory, mental, or physical handicap shall, 
upon written request, be set forth in writing and supplied to the individual. 
The written communications required by this section shall be phrased in 
simple language which is readily understandable to a person of average in- 
telligence, education, and reading ability. 
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NEW SECTION. Sec. 17. There is added to chapter 48.46 RCW a new 
section to read as follows: 

With respect to the provisions of health maintenance agreements as set 
forth in section 16 of this act, there shall be no liability on the part of, and 
no cause of action of any nature shall arise against, the insurance commis- 
sioner, the commissioner's agents, or members of the commissioner's staff, 
or against any health maintenance organization, its authorized representa- 
tive, its agents, its employees, for providing to the health maintenance or- 
ganization information as to reasons for cancellation or refusal to issue or 
renew, for libel or slander on the basis of any statement made by any of 
them in any written notice of cancellation or refusal to issue or renew, or in 
any other communications, oral or written, specifying the reasons for can- 
cellation or refusal to issue or renew or the providing of information per- 
taining thereto, or for statements made or evidence submitted in any 
hearing conducted in connection therewith. 


NEW SECTION. Sec. 18. There is added to chapter 48.46 RCW a new 
section to read as follows: 

No person may knowingly make, publish, or disseminate any false, de- 
ceptive, or misleading representation or advertising in the conduct of the 
business of a health maintenance organization, or relative to the business of 
a health maintenance organization or to any person engaged therein. 


NEW SECTION. Sec. 19. There is added to chapter 48.46 RCW a new 
section to read as follows: 

No health maintenance organization nor any person representing a 
health maintenance organization may by misrepresentation or misleading 
comparisons induce or attempt to induce any member of a health mainte- 
nance organization to terminate or retain an agreement or membership in 
the organization. 


NEW SECTION. Sec. 20. There is added to chapter 48.46 RCW a new 
section to read as follows: 

Any health maintenance organization or person who violates any provi- 
sion of this chapter shall be guilty of a gross misdemeanor. 


NEW SECTION. Sec. 21. There is added to chapter 48.46 RCW a new 
section to read as follows: 

For the purposes of this chapter, the insurance commissioner shall have 
the same powers and duties of enforcement as are provided in RCW 
48.02.080. 

Sec. 22. Section 4, chapter 235, Laws of 1967 and RCW 24.03.015 are 
each amended to read as follows: 

Corporations may be organized under this chapter for any lawful pur- 
pose or purposes, including, without being limited to, any one or more of the 
following purposes: Charitable; benevolent; eleemosynary; educational; civic; 
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patriotic; political; religious; social; fraternal; literary; cultural; athletic; sci- 
entific; agricultural; horticultural; animal husbandry; and professional, 
commercial, industrial or trade association; but labor unions, cooperative 
organizations, and organizations subject to any of the provisions of the in- 
surance laws of this state may not be organized under this chapter: PRO- 
VIDED, That any not for profit corporation heretofore organized under any 
act hereby repealed and existing for the purpose of providing health care 
services as defincd in RCW 48.44.010(1) or 48.46.020(1), as now or here- 
after amended, shall continue to be organized under this chapter. 


Sec. 23. Section 15, chapter 209, Laws of 1969 ex. sess. as last amended 
by section 11, chapter 120, Laws of 1974 ex. sess. and RCW 41.26.150 are 
each amended to read as follows: 

(1) Whenever any active member, or any member hereafter retired, on 
account of service, sickness or disability, not caused or brought on by dissi- 
pation or abuse, of which the disability board shall be judge, is confined in 
any hospital or in his home, and whether or not so confined, requires medi- 
cal services, the employer shall pay for such active or retired member the 
necessary medical services not payable from some other source as provided 
for in subsection (2). In the case of active or retired fire fighters the em- 
ployer may make the payments provided for in this section from the fire- 
men's pension fund established pursuant to RCW 41.16.050 where such 
fund had been established prior to March 1, 1970: PROVIDED, That in the 
event the pension fund is depleted, the employer shall have the obligation to 
pay all benefits payable under chapters 41.16 and 41.18 RCW: PROVID- 
ED FURTHER, That the disability board in all cases may have the active 
or retired member suffering from such sickness or disability examined at 
any time by a licensed physician or physicians, to be appointed by the dis- 
ability board, for the purpose of ascertaining the nature and extent of the 
sickness or disability, the physician or physicians to report to the disability 
board the result of the examination within three days thereafter. Any active 
or retired member who refuses to submit to such examination or examina- 
tions shall forfeit all his rights to benefits under this section for the period of 
such refusal: AND PROVIDED FURTHER, That the disability board 
shall designate the medical services available to any sick or disabled 
member. 

(2) The medical services payable under this section will be reduced by 
any amount received or eligible to be received by the member under work- 
men's compensation, social security including the changes incorporated un- 
der Public Law 89-97 as now or hereafter amended, insurance provided by 
another employer, other pension plan, or any other similar source. Failure to 
apply for coverage if otherwise eligible under the provisions of Public Law 
89-97 as now or hereafter amended shall not be deemed a refusal of pay- 
ment of benefits thereby enabling collection of charges under the provisions 
of this chapter. 
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(3) Upon making such payments as are provided for in subsection (1), 
the employer shall be subrogated to all rights of the member against any 
third party who may be held liable for the member's injuries or for the 
payment of the cost of medical services in connection with a member's 
sickness or disability to the extent necessary to recover the amount of pay- 
ments made by the employer. 

(4) Any employer under this chapter, either singly, or jointly with any 
other such employer or employers through an association thereof as provid- 
ed for in chapter 48.21 RCW, may provide for all or part of one or more 
plans of group hospitalization and medical aid insurance to cover any of its 
employees who are members of the Washington law enforcement officers' 
and fire fighters’ retirement system, and/or retired former employees who 
were, before retirement, members of said retirement system, through con- 
tracts with regularly constituted insurance carriers, with health mainte- 
nance organizations as defined in chapter 48.46 RCW, or with health care 
service contractors as defined in chapter 48.44 RCW. Benefits payable un- 
der any such plan or plans shall be deemed to be amounts received or eligi- 
ble to be received by the active or retired member under subsection (2) of 
this section. 


Sec. 24. “ection 20, chapter 266, Laws of 1975 Ist ex. sess. and RCW 
48.21.200 are each amended to read as follows: 

(1) No group disability insurance policy which provides benefits for 
hospital, medical, or surgical expenses shall be delivered or issued for deliv- 
ery in this state after September 8, 1975 which contains any provision 
whereby the insurer may reduce or refuse to pay such benefits otherwise 
payable thereunder solely on account of the existence of similar benefits 
provided under any individual disability insurance policy, or under any in- 
dividual health care service contract. 

(2) No group disability insurance policy providing hospital, medical or 
surgical expense benefits and which contains a provision for the reduction of 
benefits otherwise payable thereunder on the basis of other existing cover- 
ages, shall provide that such reduction will operate to reduce total benefits 
payable below an amount equal to one hundred percent of total allowable 
expenses. The commissioner shall by rule establish guidelines for the appli- 
cation of this section, including: (a) The procedures by which persons in- 
sured under such policies are to be made aware of the existence of such a 
provision; (b) the benefits which may be subject to such a provision; (c) the 
effect of such a provision on the benefits provided; (d) establishment of the 
order of benefit determination; and (e) reasonable claim administration 
procedures to expedite claim payments under such a provision. 

(3) The provisions of this section shall apply to health care service con- 


tractor contracts and health maintenance organization agreements. 
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NEW SECTION. Sec. 25. Section 6, chapter 2*0, Laws of 1975 Ist ex. 
sess. and RCW 48.46.050 are each repealed. 


Passed the House April 15, 1983. 

Passed the Senate April 12, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 107 
(Engrossed Substitute House Bill No. 533] 
COLLECTION AGENCIES——BAD DEBT LISTS——COLLECTION PROCEDURES 


AN ACT Relating to practices prohibited by collection agencies; and amending section 16, 
chapter 253, Laws of 1971 ex. sess. as amended by section 5, chapter 254, Laws of 1981 
and RCW 19.16.250. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 16, chapter 253, Laws of 1971 ex. sess. as amended by 
section 5, chapter 254, Laws of 1981 and RCW 19.16.250 are each amend- 
ed to read as follows: 

No licensee or employee of a licensee shall: 

(1) Directly or indirectly aid or abet any unlicensed person to engage in 
business as a collection agency in this state or receive compensation from 
such unlicensed person: PROVIDED, That nothing in this chapter shall 
prevent a licensee from accepting, as forwardee, claims for collection ‘rom a 
collection agency or attorney whose place of business is outside the state. 

(2) Collect or attempt to collect a claim by the use of any means con- 
trary to the postal laws and regulations of the United States postal 
department. 

(3) Publish or post or cause to be published or posted, any list of debtors 
commonly known as ((*deadbeat)) "bad debt lists" or threaten to do so. For 


purposes of this chapter, a "bad debt list" means any list of natural persons 
alleged to fail to honor their lawful debts. However, nothing herein shall be 
construed to prohibit a licensee from communicating to its customers or cli- 
ents by means of a coded list, the existence of a check dishonored because 
of insufficient funds, not sufficient funds or closed account by the financial 
institution servicing the debtor's checking account: PROVIDED, That the 
debtor's identity is not readily apparent: PROVIDED FURTHER, That the 
licensee complies with the requirements of subsection (9)(e) of this section. 


(4) Have in his possession or make use of any badge, use a uniform of 
any law enforcement agency or any simulation thereof, or make any state- 
ments which might be construed as indicating an official connection with 
any federal, state, county, or city law enforcement agency, or any other 
governmental agency, while engaged in collection agency business. 

(5) Perform any act or acts, cither direcily or indirectly, constituting the 
practice of law. 
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(6) Advertise for sale or threaten to advertise for sale any claim as a 
means of endeavoring to enforce payment thereof or agreeing to do so for 
the purpose of soliciting claims, except where the licensee has acquired 
claims as an assignee for the benefit of creditors or where the licensee is 
acting under court order. 

(7) Use any name while engaged in the making of a demand for any 
claim other than the name set forth on his or its current license issued 
hereunder. 

(8) Give or send to any debtor or cause to be given or sent to any debt- 
or, any notice, letter, message, or form which represents or implies that a 
claim exists unless it shall indicate in clear and legible type: 

(a) The name of the licensee and the city, street, and number at which 
he is licensed to do business; 

(b) The name of the original creditor to whom the debtor owed the 
claim if such name is known to the licensee or employee: PROVIDED, That 
upon written request of the debtor, the licensee shall make a reasonable ef- 
fort to obtain the name of such person and provide this name to the debtor; 

(c) If the notice, letter, message, or form is the first notice to the debtor 
or if the licensee is attempting to collect a different amount than indicated 
in his or its first notice to the debtor, an itemization of the claim asserted 
must be made including: 

(i) Amount owing on the original obligation at the time it was received 
by the licensee for collection or by assignment; 

(ii) Interest or service charge, collection costs, or late payment charges, 
if any, added to the original obligation by the original creditor, customer or 
assignor before it was received by the licensee for collection, if such infor- 
mation is known by the licensee or employee: PROVIDED, That upon 
written request of the debtor, the licensee shall make a reasonable effort to 
obtain information on such items and provide this information to the debtor; 

(iii) Interest or service charge, if any, added by the licensee or customer 
or assignor after the obligation was received by the licensee for collection; 

(iv) Collection costs, if any, that the licensee is attempting to collect; 

(v) Attorneys' fees, if any, that the licensee is attempting to collect on 
his or its behalf or on the behalf of a customer or assignor; 

(vi) Any other charge or fee that the licensee is attempting to collect on 
his or its own behalf or on the behalf of a customer or assignor. 

(9) Communicate or threaten to communicate, the existence of a claim 
to 4 person other than one who might be reasonably expected to be liable on 
the claim in any manner other than through proper legal action, process, or 
proceedings except under the following conditions: 

(a) A licensee or employee of a licensee may inform a credit reporting 
bureau of the existence of a claim: PROVIDED, That if the licensee or 
employee of a licensee reports a claim to a credit reporting bureau, the li- 
censee shall upon receipt of written notice from the debtor that any part of 
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the claim is disputed, forward a copy of such written notice to the credit 
reporting bureau; 

(b) A licensee or employee in collecting or attempting to collect a claim 
may communicate the existence of a claim to a debtor's employer if the 
claim has been reduced to a judgment; 

(c) A licensee or employee in collecting or attempting to collect a claim 
that has not been reduced to judgment, may communicate the existence of a 
claim to a debtor's employer if: 

(i) The licensee or employee has notified or attempted to notify the 
debtor in writing at his last known address or place of employment con- 
cerning the claim and the debtor after a reasonable time has failed to pay 
the claim or has failed to agrec to make payments on the claim in a manner 
acceptable to the licensee, and 

(ii) The debtor has not in writing to the licensee disputed any part of the 
claim: PROVIDED, That the licensee or employee may only communicate 
the existence of a claim which has not been reduced to judgment to the 
debtor's employer once unless the debtor's employer has agreed to addition- 
al communications. 

(d) A licensee may for the purpose of locating the debtor or locating 
assets of the debtor communicate the existence of a claim to any person who 
might reasonably be expected to have knowledge of the whereabouts of a 
debtor or the location of assets of the debtor if the claim is reduced to 
judgment, or if not reduced to judgment((-and)), when: 

(i) The licensee or employee has notified or attempted to notify the 
debtor in writing at his last known address or last known place of employ- 
ment concerning the claim and the debtor after a reasonable time has failed 
to pay the claim or has failed to agree to make nayments on the claim in a 
manner acceptable to the licensee, and 

(ii) The debtor has not in writing disputed any part of the claim. 


(e) A licensee may communicate the existence of a claim to its custo- 
mers or clients if the claim is reduced to judgment, or if not reduced to 
judgment, when: 

(i) The licensee has notified or attempted to notify the debtor in writing 
at his last known address or last known place of employment concerning the 
claim and the debtor after a reasonable time has failed to pay the claim or 
has failed to agree to make payments on the claim in a manner acceptable 


to the licensee, and 


(ii) The debtor has not in writing disputed any part of the claim. 


(10) Threaten the debtor with impairment of his credit rating if a claim 
is not paid. 

(11) Communicate with the debtor after notification in writing from an 
attorney representing such debtor that all further communications relative 
to a claim should be addressed to the attorney: PROVIDED, That if a li- 
censee requests in writing information from an attorney regarding such 
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claim and the attorney does not respond within a reasonable time, the li- 
censee may communicate directly with the debtor until he or it again re- 
ceives notification in writing that an attorney is representing the debtor. 

(12) Communicate with a debtor or anyone else in such a manner as to 
harass, intimidate, threaten, or embarrass a debtor, including but not limit- 
ed to communication at an unreasonable hour, with unreasonable frequency, 
by threats of force or violence, by threats of criminal prosecution, and by 
use of offensive language. A communication shall be presumed to have been 
made for the purposes of harassment if: 

(a) It is made with a debtor or spouse in any form, manner, or place, 
more than three times in a single week; 

(b) It is made with a debtor at hís or her place of employment more 
than one time in a single week; 

(c) It is made with the debtor or spouse at his or her place of residence 
between the hours of 9:00 p.m. and 7:30 a.m. 

(13) Communicate with the debtor through use of forms or instruments 
that simulate the form or appearance of judicial process, the form or ap- 
pearance of government documents, or the simulation of a form or appear- 
ance of a telegraphic or emergency message. 

(14) Communicate with the debtor and represent or imply that the ex- 
isting obligation of the debtor may be or has been increased by the addition 
of attorney fees, investigation fees, service fees, or any other fees or charges 
when in fact such fees or charges may not legally be added to the existing 
obligation of such debtor. 

(15) Threaten to take any action against the debtor which the licensee 
cannot legally take at the time the threat is made. 

(16) Send any telegram or make any telephone calls to a debtor or con- 
cerning a debt or for the purpose of demanding payment of a claim or 
seeking information about a debtor, for which the charges are payable by 
the addressee or by the person to whom the call is made. 

(17) In any manner convey the impression that the licensee is vouched 
for, bonded to or by, or is an instrumentality of the state of Washington or 
any agency or department thereof. 

(18) Collect or attempt to collect in addition to the principal amount of 
a claim any sum other than allowable interest, collection costs or handling 
fees expressly authorized by statute, and, in the case of suit, attorney's fees 
and taxable court costs. 

(19) Procure from a debtor or collect or attempt to collect on any writ- 
ten note, contract, stipulation, promise or acknowledgment under which a 
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debtor may be required to pay any sum other than principal, allowable in- 
terest, and, in the case of suit, attorney's fees and taxable court costs. 


Passed the House April 15, 1983. 

Passed the Senate April 12, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 108 


[Substitute House Bill No. 539] 
FUEL TAX——PRIVATE NONPROFIT TRANSPORTATION PROVIDERS—— 
EXEMPT——REFUNDS 


AN ACT Relating to motor vehicle fuel taxation; amending section 23, chapter 37, Laws of 
1980 as amended by section 1, chapter 147, Laws of 1980 and RCW 82.08.0255; amend- 
ing section 56, chapter 37, Laws of 1980 as amended by section 2, chapter 147, Laws of 
1980 and RCW 82.12.0256; amending section 1, chapter 42, Laws of 1973 as amended by 
section 4, chapter 40, Laws of 1979 and RCW 82.38.080; and adding a new section to 
chapter 82.36 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 23, chapter 37, Laws of 1980 as amended by section 1, 
chapter 147, Laws of 1980 and RCW 82.08.0255 are each amended to read 
as follows: 

The tax levied by RCW 82.08.020 shall not apply to sales of: 

(1) Motor vehicle fuel used in aircraft by the manufacturer thereof for 
research, development, and testing purposes; and 

(2) Motor vehicle and special fuel if: 

(a) The fuel is purchased for the purpose of public transportation and 
the purchaser is entitled to a refund or an exemption under RCW 82.36.275 
or 82.38.080(((8))) (9); or 

(b) The fuel is purchased by a private, nonprofit transportation provider 
certified under chapter 81.66 RCW and the purchaser is entitled to a refund 


or an exemption under section 3 of this 1983 act or RCW 82.38.080(8); or 
(c) The fuel is taxable under chapter 82.36 or 82.38 RCW. 


Sec. 2. Section 56, chapter 37, Laws of 1980 as amended by section 2, 
chapter 147, Laws of 1980 and RCW 82.12.0256 are each amended to read 
as follows: 

The provisions of this chapter shall not apply in respect to the use of: 

(1) Motor vehicle fuel used in aircraft by the manufacturer thereof for 
research, development, and testing purposes; and 

(2) Motor vehicle and special fuel if: 

(a) The fuel is used for the purpose of public transportation and the 
purchaser is entitled to a refund or an exemption under RCW 82.36.275 or 


82.38.080((€8}))(9); or 
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(b) The fuel is purchased by a private, nonprofit transportation provider 
certified under chapter 81.66 RCW and the purchaser is entitled to a refund 


or an exemption under section 3 of this 1983 act or RCW 82.38.080(8); or 
(c) The fuel is taxable under chapter 82.36 or 82.38 RCW: PROVID- 


ED, That the use of motor vehicle and special fuel upon which a refund of 
the applicable fuel tax is obtained shall not be exempt under this subsection 
(2)((€6)))(c), and the director of licensing shall deduct from the amount of 
such tax to be refunded the amount of tax due under this chapter and remit 
the same each month to the department of revenue. 


NEW SECTION. Sec. 3. There is added to chapter 82.36 RCW a new 
section to read as follows: 

A private, nonprofit transportation provider certified under chapter 81- 
.66 RCW shall receive a refund of the amount of the motor vehicle fuel tax 
paid on each gallon of motor vehicle fuel used to provide transit services for 
only elderly or handicapped persons, or both, whether the vehicle fuel tax 
has been paid either directly to the vendor from whom the motor vehicle 
fuel was purchased or indirectly by adding the amount of the tax to the 
price of the fuel. 


Sec. 4. Section 1, chapter 42, Laws of 1973 as amended by section 4, 
chapter 40, Laws of 1979 and RCW 82.38.080 are each amended to read as 
follows: 

There is exempted from the tax imposed by this chapter, the use of fuel 
for: (1) street and highway construction and maintenance purposes in motor 
vehicles owned and operated by the state of Washington, or any county or 
municipality; (2) publicly owned fire fighting equipment; (3) special mobile 
equipment as defined in RCW 46.04.552; (4) power pumping units or other 
power take-off equipment of any motor vehicle which is accurately mea- 
sured by metering devices that have been specifically approved by the de- 
partment or which is established by either of the following formulae: (a) 
pumping propane, or fuel or heating oils by a power take-off unit on a de- 
livery truck, at the rate of three-fourths of one gallon for each one thousand 
gallons of fuel delivered: PROVIDED, That claimant when presenting his 
claim to the department in accordance with the provisions of this chapter, 
shall provide to said claim, invoices of propane, or fuel or heating oil deliv- 
ered, or such other appropriate information as may be required by the de- 
partment to substantiate his claim; or (b) operating a power take-off unit 
on a cement mixer truck or a load compactor on a garbage truck at the rate 
of twenty-five percent of the total gallons of fuel used in such a truck; (5) 
motor vehicles owned and operated by the United States government; (6) 
heating purposes; (7) moving a motor vehicle on a public highway between 
two pieces of private property when said moving is incidental to the primary 
use of the motor vehicle; ((and)) (8) transit services for only elderly or 
handicapped persons, or both, by a private, nonprofit transportation provider 
certified under chapter 81.66 RCW; and (9) notwithstanding any provision 
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of law to the contrary, every urban passenger transportation system ard 
carriers as defined by chapters 81.68 and 81.70 RCW shall be exempt from 
the provisions of this chapter requiring the payment of special fuel taxes. 
For the purposes of this section "urban passenger transportation system" 
means every transportation system, publicly or privately owned, having as 
its principal source of revenue the income from transporting persons for 
compensation by means of motor vehicles and/or trackless trolleys, each 
having a seating capacity for over fifteen persons over prescribed routes in 
such a manner that the routes of such motor vehicles and/or trackless trol- 
leys, either alone or in conjunction with routes of other such motor vehicles 
and/or trackless trolleys subject to routing by the same transportation sys- 
tem, shall not extend for a distance exceeding twenty-five road miles be- 
yond the corporate limits of the county in which the original starting points 
of such motor vehicles are located: PROVIDED, That no refunds or credits 
shall be granted on fuel used by any urban transportation vehicle or vehicle 
operated pursuant to chapters 81.68 and 81.70 RCW on any trip where any 
portion of said trip is more than twenty-five road miles beyond the corpo- 
rate limits of the county in which said trip originated. 


Passed the House March 24, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 109 


[Substitute House Bill No. 719] 
SCHOOL CLOSURE——EIS NOT REQUIRED——CITIZEN INVOLVEMENT 
PROCEDURES—— HEARINGS 


AN ACT Relating to school closures; adding a new section to chapter 43.21C RCW; and acd 
ing new sections to chapter 28A.58 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 43.21C RCW a 
new section to read as follows: 

Nothing in RCW 43.21C.030(2)(c) shall be construed to require the 
preparation of an environmental impact statement or the making of a 
threshold determination for any decision or any action commenced subse- 
quent to September 1, 1982, pertaining to a plan, program, or decision for 
the closure of a school or schools or for the school closure portion of any 
broader policy, plan or program by a school district board of directors. 

NEW SECTION. Sec. 2. There is added to chapter 28A.58 RCW a 
new section to read as follows: 

Before any school closure, a school district board of directors shall adopt 
a policy regarding school closures which provides for citizen involvement 
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before the school district board of directors considers the closure of any 
school for instructional purposes. The policy adopted shall include provi- 
sions for the development of a written summary containing an analysis as to 
the effects of the proposed school closure. The policy shall also include a 
requirement that during the ninety days before a school district's final deci- 
sion upon any school closure, the school board of directors shall conduct 
hearings to receive testimony from the public on any issues related to the 
closure of any school for instructional purposes. The policy shall require 
separate hearings for each school which is proposed to be closed. 

The policy adopted shall provide for reasonable notice to the residents 
affected by the proposed school closure. At ^ minimum, the notice of any 
hearing pertaining to a proposed school closure shall contain the date, time, 
place, and purpose of the hearing. Notice of each hearing shall be published 
once each week for two consecutive weeks in a newspaper of general circu- 
lation in the area where the school, subject to closure, is located. The last 
notice of hearing shall be published not later than seven days immediately 
before the final hearing. 


NEW SECTION. Sec. 3. There is added to chapter 28A.58 RCW a 
new section to read as follows: 

A school district may close a school for emergency reasons, as set forth 
in RCW 28A.41.170(2) (a) and (b), without complying with the require- 
ments of section 2 of this act. 


Passed the House April 15, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 110 
[House Bill No. 741] 
VITAL STATISTICS——AGE 18 AND OVER——DEATH RECORD 
AN ACT Relating to vital statistics; and amending section 29.10.090, chapter 9, Laws of 1965 
as amended by section 29, chapter 202, Laws of 1971 ex. sess. and RCW 29.10.090. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 29.10.090, chapter 9, Laws of 1965 as amended by sec- 
tion 29, chapter 202, Laws of 1971 ex. sess. and RCW 29.10.090 are each 
amended to read as follows: 

The local registrar of vital statistics in cities of the first class shall sub- 
mit monthly to the county auditor a list of the names and addresses, if 
known, of all persons over ((twenty=one)) eighteen years of age who have 
died. 

The registrar of vital statistics of the state shall supply such monthly 
lists for each county of the state, exclusive of cities of the first class, to the 
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county auditor thereof. The county auditors shall compare such lists with 
the registration records and cancel the registrations of deceased voters. 

In addition to the above manner of canceling registration records of de- 
ceased voters, any registered voter may sign a statement, subject to the 
penalties of perjury, to the effect that to his personal knowledge or belief 
another registered voter is deceased. This statement may be filed with any 
registration officer and the deputy registrar shall promptly forward such 
statement to the county auditor. Upon the receipt of such signed statement, 
the county auditor shall cancel the registration records concerned and so 
notify the secretary of state. Upon receipt of such notice, the secretary of 
state shall in turn cancel his copy of said registration record. 

The secretary of state as chief elections officer shall cause such form to 
be designed to carry out the provisions of this section. The county auditors 
shall have such forms available for public use. Further, each such public 
officer having jurisdiction of an election shall make available a reasonable 
supply of such forms for the use of the precinct election officers at each 
polling place on the day of an election. 


Passed the House March 28, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 111 


[Engrossed House Bill No. 817] 
WORKER'S COMPENSATION——PERSONAL CLOTHING——EQUIPMENT—— 
LOSS OR DAMAGE 


AN ACT Relating to industrial insurance; and adding a new section to chapter 51.32 RCW. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. There is added to chapter 51.32 RCW a new 
section to read as follows: 

Workers otherwise entitled to compensation under this title may also 
claim compensation for loss of or damage to the worker's personal clothing, 
footwear or protective equipment resulting from the industrial accident or 
incurred in the course of emergency medical treatment for injuries. 

Passed the House March 28, 1983. 

Passed the Senate April 14, 1983. 


Approved by the Governor April 22, 1983. 
Filed in Office of Secretary of State Apri! 22, 1983. 
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CHAPTER 112 
[Substitute House Bill No. 855] 
EMERGENCY MEDICAL SERVICES——CERTIFICATION——IMMUNITY 


AN ACT Relating to emergency medical services; amending section 2, chapter 305, Laws of 
1971 ex. sess. as last amended by section 2, chapter 55, Laws of 1977 and RCW 18.71- 
.200; amending section 3, chapter 55, Laws of 1977 and RCW 18.71.205; amending sec- 
tion 3, chapter 305, Laws of 1971 ex. sess. as amended by section 4, chapter 55, Laws of 
1977 and RCW 18.71.210; amending section 3, chapter 208, Laws of 1973 1st ex. sess. as 
amended by section 1, chapter 261, Laws of 1979 ex. sess. and RCW 18.73.030; adding a 
new section to chapter 18.71 RCW; and adding new sections to chapter 18.73 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 305, Laws of 1971 ex. sess. as last amended 
by section 2, chapter 55, Laws of 1977 and RCW 18.71.200 are each 
amended to read as follows: 

(1) As used in RCW 18.71.020 as now or hereafter amended, a "physi- 
cian's trained mobile intravenous therapy technician" means a person who: 

(a) Has successfully completed an emergency medical technician course 
as described in chapter 18.73 RCW; 


(b) Is trained ((by)) under the supervision of an approved ((Heensed 
physiciam)) medical program director to administer intravenous solutions 
under written or oral authorization of an approved licensed physician; and 

(c) Has been examined and certified as a physician's trained mobile in- 
travenous therapy technician by the University of Washington's school of 
medicine or the department of social and health services; 

(2) As used in RCW 18.71.020 as now or hereafter amended, a "physi- 
cian's trained mobile airway management technician" means a person who: 

(a) Has successfully completed an emergency medical technician course 
as described in chapter 18.73 RCW; 


(b) Is trained ((by)) under the supervision of an approved ((Ircensed 


physician)) medical program director to perform endotracheal airway man- 
agement and other authorized aids to ventilation under written or oral au- 


thorization of an approved licensed physician; and 

(c) Has been examined and certified as a physician's trained mobile air- 
way management technician by the University of Washington's school of 
medicine or the department of social and health services; and 

(3) As used in RCW 18.71.020 as now or hereafter amended, a "physi- 
cian's trained mobile intensive care paramedic" means a person who: 

(a) Has successfully completed an emergency medical technician course 
as described in chapter 18.73 RCW; 

(b) Is trained ((by)) under the supervision of an approved ((Iicensed 
physician)) medical program director: 


(i) To carry out all phases of advanced cardiac life support; 
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(ii) To administer drugs under written or oral authorization of ((a}) an 
approved licensed physician; and 

(iii) To administer intravenous solutions under written or oral authori- 
zation of an approved licensed physician; and 

(iv) To perform endotracheal airway management and other authorized 
aids to ventilation; and 

(c) Has been examined and certified as a physician's trained mobile in- 
tensive care paramedic by the University of Washington's school of medi- 
cine or by the department of social and health services. 


Sec. 2. Section 3, chapter 55, Laws of 1977 and RCW 18.71.205 are 
each amended to read as follows: 

(1) The secretary of the department of social and health services, in 
conjunction with the advice and assistance of the emergency medical ((and 
ambutance-review)) services committee as prescribed in RCW 18.73.050, 
and the board of medical examiners, shall prescribe: 

(a) Minimum standards and performance requirements for the certifica- 
tion and recertification of physician's trained intravenous therapy techni- 
cians, airway management technicians, and mobile intensive care 
paramedics; and 

(b) Procedures for certification, recertification, and decertification of 
physician's trained intravenous therapy technicians, airway management 
technicians, and mobile intensive care paramedics. 

(2) Initial certification shall be for a period of two years. 

(3) Recertification shall be granted upon proof of continuing satisfactory 
performance and education, and shall be for a period of two years. 


(4) As used in chapter 18.71 RCW, "approved ((Iicensed-physician)) 


medical program director" means a person who: 
(a) Is licensed to practice medicine and surgery pursuant to chapter 18- 


.71 RCW or osteopathy and surgery pursuant to chapter 18.57 RCW; and 
(b) Is qualified and knowledgeable in the administration and manage- 
ment of emergency care and services; and 
(c) Is so certified by the department of social and health services for a 


Sec. 3. Section 3, chapter 305, Laws of 1971 ex. sess. as amended by 
section 4, chapter 55, Laws of 1977 and RCW 18.71.210 are each amended 
to read as follows: 

No act or omission of any physician's trained mobile intensive care par- 
amedic, intravenous therapy technician, or airway management technician, 
as defined in RCW 18.71.200 as now or hereafter amended, done or omitted 
in good faith while rendering emergency medical service under the respon- 
sible supervision and control of a licensed physician or an approved medical 
program director or delegate(s) to a person who is in imminent danger of 
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loss of life or has suffered grievous bodily injury shall impose any liability 
upon: 

(1) The trained mobile intensive care paramedic, intravenous therapy 
technician, or airway management technician; 

(2) The medical program director; 

(3) The supervising phsician(s); 

((@))) (4) Any hospital, the officers, members of the staff, nurses, or 
other employees of a hospital; 

((€4))) (5) Any training agency or training physician(s); 

((€5))) (6) Any licensed ambulance service; or 

((€6)) (7) A federal, state, county, city or other local governmental unit 
or employees of such a governmental unit. 

This section shall ((onty)) apply to an act or omission committed or 
omitted in the performance of the actual emergency medical procedures and 
not in the commission or omission of an act which is not within the field of 
medical expertise of the physician's trained mobile intensive care paramed- 
ic, intravenous therapy technician, or airway management technician, as the 
case may be. 

This section shall not relieve a physician or a hospital of any duty 
otherwise imposed by law upon such physician or hospital for the designa- 
tion or training of a physician's trained mobile intensive care paramedic, 
intravenous therapy technician, or airway management technician, nor shall 
this section relieve any individual or other entity listed in this section of any 
duty otherwise imposed by law for the provision or maintenance of equip- 
ment to be used by the physician's trained mobile intensive care paramedics, 
intravenous therapy technicians, or airway management technicians. 

This section shall not apply to any act or omission which constitutes ei- 
ther gross negligence or wilful or wanton conduct. 


NEW SECTION. Sec. 4. There is added to chapter 18.71 RCW a new 
section to read as follows: 

The department of social and health services shall defend and hold 
harmless approved medical program directors, delegates, or agents for any 
act or omission committed or omitted in good faith in the performance of 
administrative nonmedical procedures for certification, recertification, and 
decertification of physician's trained mobile intravenous therapy technicians, 
airway management technicians, and mobile intensive care paramedics. 


Sec. 5. Section 3, chapter 208, Laws of 1973 Ist ex. sess. as amended by 
section 1, chapter 261, Laws of 1979 ex. sess. aud RCW 18.73.030 are each 
amended to read as follows: 

Unless a different meaning is plainly required by the context, the fol- 
lowing words and phrases as used in this chapter shall have the meanings 
indicated. 

(1) "Secretary" means the secretary of the department of social and 
health services. 
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(2) "Department" means the department of social and health services. 

(3) "Committee" means the emergency medical services committee. 

(4) "Ambulance" means a vehicle designed and used to transport the ill 
and injured and to provide personnel, facilities, and equipment to treat pa- 
tients before and during transportation. 

(5) "First aid vehicle" means a vehicle used to carry first aid equipment 
and individuals trained in first aid or emergency medical procedure. 

(6) "Emergency medical technician" means a person who is authorized 
by the secretary to render emergency medical care pursuant to RCW 18- 
.73.110 as now or hereafter amended. 

(7) "Ambulance operator" means a person who owns one or more am- 
bulances and operates them as a private business. 

(8) "Ambulance director" means a person who is a director of a service 
which operates one or more ambulances provided by a volunteer organiza- 
tion or governmental agency. 

(9) "First aid vehicle operator" means a person who owns one or more 
first aid vehicles and operates them as a private business. 

(10) "First aid director" means a person who is a director of a service 
which operates one or more first aid vehicles provided by a volunteer or- 
ganization or governmental agency. 

(11) "Emergency medical care" or "emergency medical service" means 
such medical treatment and care which may be rendered to persons injured, 
Sick, or incapacitated in order to reduce the risk of loss of life or aggrava- 
tion of illness or injury, including care rendered while transporting a patient 
from an ambulance or other vehicle to an appropriate location within a 
hospital or other medical facility. 

(12) "Communications system" means a radio or landline network 
which provides rapid public access, coordinated central dispatching of ser- 
vices, and coordination of personnel, equipment, and facilities in an emer- 
gency medical services system. 

(13) "Emergency medical services region" means a region established by 
the secretary of the department of social and health services pursuant to 
RCW 18.73.060, as now or hereafter amended. 

(14) "Patient care guidelines" mean the written guidelines adopted by 
((the)) local or regional emergency medical services councils ((tnder-sec* 
tion—Hof this +972-act)) which direct the care of the emergency patient. 
These guidelines shall be based upon the assessment of the patient's medical 
needs and his geographic location, and shall address which medical care ve- 
hicles will be dispatched to the scene, what treatment will be provided for 
serious conditions, which hospital will first receive the patient, and which 
hospitals are appropriate for transfer if necessary. 


(15) "Medical program director" means a person who is an approved 
medical program director under RCW 18.71.205(4). 
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(16) "Council" means the local or regional emergency medical services 
advisory council. 

(17) "Basic life support" means emergency medical treatment services. 

(18) "Advanced life support" means services requiring advanced emer- 
gency medical treatment skills, i.e., intravenous technicians, airway techni- 
cians, and paramedics. 

19) "System service area" means an emergency medical service area 
that develops because of trade, patient catchment, market, or other factors 
and may include county or multicounty boundaries. 

(20) "First responder" means a person who is authorized by the secre- 
tary to render emergency medical care pursuant to RCW 18.73.205. 

NEW SECTION. Sec. 6. There is added to chapter 18.73 RCW a new 
section, to be designated RCW 18.73.205, to read as follows: 

(1) The secretary shall specify the level of knowledge required to qualify 
as a first responder and shall issue a certificate of qualification to those eli- 
gible applicants who (a) pass a written and practical examination given un- 
der the secretary's direction and who (b) provide proof of having graduated, 
with satisfactory performance, from a course of instruction of not less than 
forty-four hours, approved by the secretary. Reciprocity may be arranged, 
in granting first responder certificates, with a national certifying organiza- 
tion whose standards are at least equal to those established by the secretary. 

(2) The certificate shall be valid for a period of three years and may be 
renewed at the expiration thereof (a) upon proof that the holder has met 
postcertification continuing education requirements adopted by the secretary 
and (b) upon passing an examination approved by the secretary. 


NEW SECTION. Sec. 7. There is added to chapter 18.73 RCW a new 
section to read as follows: 

A medical program director shall be responsible for: 

(1) The medical matters pertaining to the emergency medical services 
system in a county or group of counties; 

(2) The training or the supervision of training for basic life support per- 
sonnel; and 

(3) The medical control of basic life support personnel. 

The training and medical control aspects may be delegated to the train- 
ing physician(s) or supervisory physician(s). 

NEW SECTION. Sec. 8. There is added to chapter 18.73 RCW a new 
section to read as follows: 

(1) A county or group of counties may create a local emergency medical 
services advisory council composed of persons representing health services 
providers, consumers, and local government agencies involved in the delivery 
of emergency medical services. 
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(2) Regional emergency medical services advisory councils shall be cre- 
ated by the department with representatives from the local emergency med- 
ical services councils within the region and whose representation is 
determined by the local council. 

(3) Power and duties of the councils are as follows: 

(a) Local emergency medical services advisory councils shall review and 
evaluate the provision of emergency medical services in the 
community/system service area, and provide recommendations to the re- 
gional emergency medical services advisory councils on standards and mat- 
ters relating to emergency medical services. 

(b) Regional emergency medical services advisory councils shall make 
recommendations to the department on projects, programs, and legislation 
needed to improve emergency medical services in the state. 


Passed the House March 30, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 113 
[Substitute Senate Bill No. 3197] 
MASTECTOM Y ——INSURANCE COVERAGE 


AN ACT Relating to insurance; adding a new section to chapter 48.20 RCW; adding a new 
section to chapter 48.21 RCW; adding a new section to chapter 48.44 RCW; and adding a 
new section to chapter 48.46 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 48.20 RCW a new 
section to read as follows: 

Any disability insurance contract providing hospital and medical ex- 
penses and health care services delivered or issued in this state after the ef- 
fective date of this act shall provide coverage for reconstructive breast 
surgery resulting from a mastectomy which resulted from disease, illness, or 
injury. 

NEW SECTION. Sec. 2. There is added to cnapter 48.21 RCW a new 
section to read as follows: 

Each group disability insurance contract issued or renewed after the ef- 
fective date of this act which insures for hospital or medical care shall pro- 
vide coverage for reconstructive breast surgery resulting from a mastectomy 
which resulted from disease, illness, or injury. 

NEW SECTION. Sec. 3. There is added to chapter 48.44 RCW a new 
section to read as follows: 

Each contract for health care entered into or renewed after the effective 
date of this act between a health care services contractor and the person or 
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persons to receive the care shall provide coverage for reconstructive breast 
surgery resulting from a mastectomy which resulted from disease, illness, or 
injury. 

NEW SECTION. Sec. 4. There is added to chapter 48.46 RCW a new 
section to read as follows: 

Any health care service plan issued, amended, or renewed after the ef- 
fective date of this act shall provide coverage for reconstructive breast sur- 
gery resulting from a mastectomy which resulted from disease, illness, or 
injury. 

Passed the Senate February 15, 1983. 

Passed the House April 13, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 114 
[Substitute Senate Bill No. 4034] 
MOTOR VEHICLE FUEL——DECEPTIVE PRICING 


AN ACT Relating to motor vehicle and special fuels; adding a new section to chapter 9.04 
RCW; prescribing penalties; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 9.04 RCW a new 
section to read as follows: 

It is unlawful for any dealer or service station, as both are defined in 
RCW 82.36.010, to advertise by publication, dissemination, display, or 
whatever means: 

(1) A price per unit of fuel that is expressed in a unit of measurement 
different from that employed by the pump or other device used to dispense 
the fuel, unless the price is advertised for both units of measurement in the 
same fashion; or 

(2) A price per unit of fuel that is conditioned upon the purchase of an- 
other product, unless the conditional language, name, and price of the other 
product are clearly expressed in the advertisement in characters at least 
one-half the height of the characters used to advertise the fuel price. 

Violation of this section is a misdemeanor and is subject to the provi- 
sions of RCW 9.04.060 through 9.04.080. |: 
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*NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state gov- 
ernment and its existing public institutions, and shall take effect immediately. 
*Sec. 2. was vetoed, see message at end of chapter. 


Passed the Senate March 29, 1983. 

Passed the House April 15, 1983. 

Approved by the Governor April 22, 1983, with the exception of section 
2, which is vetoed. 

Filed in Office of Secretary of State April 22, 1983. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to one section, Substitute 
Senate Bill No. 4034, entitled: 


"AN ACT Relating to motor vehicle and special fuels" and adding a new section 
to chapter 9.04 RCW; prescribing penalties; and declaring an emergency. 


This worthy bill will protect gasoline consumers by prohibiting deceptive advertis- 
ing of gasoline prices. Section 2, however, which would make the bill effective im- 
mediately, could cause affected gasoline dealers to be in violation of the law 
without knov. ^2 it. In order to give those people fair warning of the new provisions 
in this bill, 1 have vetoed section 2. 


With the exception of section 2, which I have vetoed, Substitute Senate Bill No. 
4034 is approved." 


CHAPTER 115 


(Engrossed Substitute House Bill No. 297) 
SENTENCING GUIDELINES——PROSECUTING STANDARDS 


AN ACT Relating to the sentencing of criminal offenders; and adding new sections to chapter 
9.94A RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The following portions of the report to the 
legislature dated January 10, 1983, by the sentencing guidelines commission 
of the state of Washington and as set forth in sections 2 through 16 of this 
act are approved as modified by the legislature to ¿ake effect on July 1, 
1984: 

(1) The sentencing guidelines contained in tables 1, 2, and 3 and in part 
V; and 

(2) The prosecuting standards for charging and plea dispositions con- 
tained in part VI. 


NEW SECTION. Sec. 2. 
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TABLE 1 
Sentencing Grid 
SERIOUSNESS 
SCORE OFFENDER SCORE 
9 
0 1 2 3 4 5 6 7 8 or more 
XIV Life Sentence without Parole/Death Penalty 
XIII 23y4m24y4m25y4m26y4m27y4m28y4m30y4m 32ylO0m36y 40y 
240- 250- 261- 271- 281- 291- 312- 338- 370- 411- 
320 333 347 361 374 388 416 450 493 548 
XII 12y 13y 14y 15y 16y 17y 19y 2ly 25y 29y 
123- 134- 144- 154- 165- 175- 195- 216- 257- 298- 
164 178 192 205 219 233 260 288 342 397 
XI 6y 6y9m 7y6m 8y3m 9y 9y9m 12y6m13y6m15y6m17y6m 
62- 69- 77- 85- 93- 100- 129- 139- 159- 180- 
82 92 102 113 123 133 171 185 212 240 
X Sy Sy6m 6y 6by6m Ty 7yóm 9y6m 10y6m12y6m14y6m 
51- 57- 62- 67- 72- 71- 98- 108- 129- 149- 
68 75 82 89 96 102 130 144 171 198 
IX 3y 3y6m 4y 4y6m Sy 5y6m 7y6m 8y6m 10y6m12y6m 
31- 36- 4i- 46- 5l- 57- 77- 87- 108- 129%- 
4l 48 54 6l 68 75 102 116 144 17i 
MI 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m 10y6m 
21- 26- 3l- 36- 4l- 46- 67- 77- 87- 108- 
27 34 4l 48 54 6l 89 102 116 144 
MI 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m 
15- 21- 26- 3l- 36- 4- 5S7T- 67- T1- 87- 
20 27 34 4l 48 54 75 89 102 116 
VI 13m 18m Zy 2y6m 3y 3y6m 4v6m Sy6m 6y6m 7y6m 
12+- 15- 21- 26- 3l- 36- 46- 57- 67. T- 
14 20 27 34 4! 48 61 75 89 102 
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SERIOUSNESS 
SCORE OFFENDER SCORE 
9 
0 | 2 3 4 5 6 7 8 or more 


V 9m 13m 15m 18m 2y2m 3y2m 4y Sy 6y 7y 
6- 12+- 13- 15- 22- 33- 4l- 5l- 62- 72- 
12 14 17 20 2 43 54 68 82 96 


IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m 
3- 6- 12+- 13- iš- 22- 33- 43- 53- 63- 
9 12 14 17 20 2 43 57 70 84 


III 2m Sm 8m llim 14m 20m 2y2m 3y2m 4y2m 5y 
Ll- 3- 4 9- I|24- 17- 22- 33- 43- 5l- 
3 8 12 12 16 2 2 43 57 68 


I 4m óm 8m 13m 16m 20m 2y2m 3y2m 4y2m 
0-90 2- 3- 4 12+- l4- 17- 22- 33- 43- 
Days 6 9 12 14 18 22 29 43 57 


I 3m 4m 5m 8m 13m 1l6m 20m 2y2m 
0-60 0-90 2- 2 3- 4 1|24- l4- |7- 22- 
Days Days 5 6 8 12 14 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category 
represent sentencing midpoints in years(y) and months(m). Numbers in the 
second and third rows represent prcsumptive sentencing ranges in months, 
or in days if so designated. 12+ equals one year and one day. 


Additional time added to the presumptive sentence if the oflender was 
armed with a deadly weapon as defined in this chapter: 


24 months (Rape 1, Robbery 1, Kidnaping 1) 

18 months (Burglary 1) 

12 months (Assault 2, Escape 1, Kidnaping 2, Burglary 2 of a building 
other than a dwelling) 


NEW SECTION. Sec. 3. 
TABLE 2 


CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XIV Aggravated Murder | (RCW 10.95.020) 
XIII Murder ! (RCW 9A.32.030) 
XII Murder 2 (RCW 9A.32.050) 
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XI Assault 1 (RCW 9A.36.010) 


X Kidnaping 1 (RCW 9A.40.020) 
Rape | (RCW 94A.44.040) 


IX Robbery 1 (RCW 9A.56.200) 
Manslaughter 1 (RCW 9A.32.060) 
Statutory Rape | (RCW 9A.44.070) 


VIII Arson 1 (RCW 9A.48.020) 
Rape 2 (RCW 9A.44.050) 
Promoting Prostitution 1 (RCW 9A.88.070) 


VII Burglary 1 (RCW 9A.52.020) 
Negligent Homicide (RCW 46.61.520) 
Introducing Contraband | (RCW 9A.76.140) 


VI Bribery (RCW 9A.68.010) 
Manslaughter 2 (RCW 94A.32.070) 
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130) 


V Statutory Rape 2 (RCW 9A.44.080) 
Kidnaping 2 (RCW 9A.40.030) 
Extortion 1 (RCW 9A.56.120) 
Indecent Liberties (RCW 9A.44.100) 


IV Robbery 2 (RCW 9A.56.210) 
Assault 2 (RCW 9A.36.020) 
Escape 1 (RCW 9A.76.110) 
Arson 2 (RCW 9A.48.030) 
Bribing a Witness/Bribe Received by Witness (RCW 9A.72- 
.090, 9A.72.100) 
Malicious Harassment (RCW 9A.36.080) 
Wilful Failure to Return from Furlough (RCW 72.66.060) 
Incest 1 (RCW 9A.64.020(1)) 


III Rape 3 (RCW 9A.44.050) 
Statutory Rape 3 (RCW 9A.44.090) 
Incest 2 (RCW 94A.64.020(2)) 
Extortion 2 (RCW 9A.56.130) 
Unlawful Imprisonment (RCW 9A.40.040) 
Assault 3 (RCW 9A.36.030) 
Promoting Prostitution 2 (RCW 9A.88.08¢) 
Introducing Contraband 2 (RCW 9A.76.150) 
Communicating with a Minor for Immoral Purposes (RCW 
9A.44.110) 
Escape 2 (RCW 9A.76.120) 
Perjury 2 (RCW 9A.72.030) 
Intimidating a Public Servant (RCW 9A.76.180) 
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Tampering with a Witness (RCW 9A.72.120) 


Malicious Mischief 1 (RCW 9A.48.070) 
Possession of Stolen Property 1 (RCW 9A.56.150) 
Theft 1 (RCW 9A.56.030) 

Theft of Livestock (RCW 9A.56.080) 

Welfare Fraud (RCW 74.08.055) 

Burglary 2 (RCW 9A.52.030) 


Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 9A.56.160) 
Forgery (RCW 9A.60.020) 

Auto Theft (Taking and Riding) (RCW 9A.56.070) 
Vehicle Prowl | (RCW 9A.52.095) 

Eluding a Police Vehicle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Bank Checks (RCW 9A.56.060) 


NEW SECTION. Sec. 4. 


Current 
Offenses 


Serious Violent 3 
Burglary | 2 
Other Violent 2 
Negligent Homicide 0 
0 
] 
] 


Escape 


Burglary 2 
Other Non-Violent 


Current 
Offenses 


Serious Violent 


Burglary | 


l 
2 
Other Violent ] 
Negligent Homicide 0 

0 


Escape 


TABLE 3 
OFFENDER SCORE MATRIX 


Prior Adult Convictions 


Serious Other Negligent 
Violent Burglary 1 Violent Homicide Escape 
2 2 l l 
2 2 l l 
2 2 | l 
0 0 l 0 
0 0 0 ] 
2 ] ] ] 
l l l ] 
Felony Serious Other 


Burglary 2 — Hit-and-Run Traffic Non-Violent 


O = — ee 
o-r- ooo 
o o — m = 
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Current Felony Serious Other 
Offenses Burglary 2  Hit-and-Run Traffic Non-Violent 
Burglary 2 2 l 0 l 

Other Non-Violent l l 0 I 


Prior Juvenile Convictions 


Current Serious Other Negligent 

Offenses Violent Burglary 1 Violent Homicide Escape 
Serious Violent 3 2 2 1/2 1/2 
Burglary | 2 2 2 1/2 1/2 
Other Violent 2 2 2 1/2 1/2 
Negligent Homicide 0 0 0 1/2 0 
Escape 0 0 0 0 1/2 
Burglary 2 l 2 l 1/2 1/2 
Other Non-Violent 1 l 1 1/2 1/2 
Current Felony Serious Other 
Offenses Burglary 2 Hit-and-Run Traffic Non-Violent 
Serious Violent 1/2 1/2 0 1/2 
Burglary 1 l 1/2 0 1/2 

Other Violent 1/2 1/2 0 1/2 
Negligent Homicide 0 1/2 1/2 0 

Escape 0 0 0 0 

Burglary 2 l 1/2 0 1/2 

Other Non-Violent 1/2 1/2 0 1/2 


Definitions: Serious Violent: Murder 1, Murder 2, Assault 1, Kidnaping 1, 
Rape | 
Escape: Escape 1, Escape 2, Willful Failure to Return From 
Work Release or Furlough 
Serious Traffic: Driving While Intoxicated, Actual Physical 
Control, Reckless Driving, Hit-and-Run 


V. RECOMMENDED SENTENCING GUIDELINES 


NEW SECTION. Sec. 5. The sertencing guidelines and prosecuting 
standards apply equally to offenders in all parts of the state, without dis- 
crimination as to any element that does not relate to the crime or the pre- 
vious record of the defendant. 

NEW SECTION. Sec. 6. OFFENSE SERIOUSNESS LEVEL. The 
offense seriousness level is determined by the offense of conviction. Felony 
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offenses are divided into fourteen levels of seriousness, ranging from low 
(seriousness level I) to high (seriousness level XIV — see section 3 of this act 
(Table 2)). 


NEW SECTION. Sec. 7. OFFENDER SCORE. The offender score is 
measured on the horizontal axis of the sentencing grid. The offender score 
rules are summarized in Table 3, section 4 of this act. 

The offender score is computed in the following way: 

(1) Include juvenile felony convictions if the offender was 15 or older at 
the time the offense was committed and the offender was 23 or less at the 
time the offense for which he or she is being sentenced was committed. 

(2) If the present conviction is for Murder 1 or 2, Assault 1, Kidnaping 
1, or Rape 1, count three points for prior adult and juvenile convictions for 
crimes in these categories. 

(3) If the present conviction is for a violent offense (as defined in RCW 
9.944.110) and not covered in subsection (2) of this section, count two 
points for each prior adult and juvenile violent felony conviction and 1/2 
point for each prior juvenile nonviolent felony conviction (rounding down 
for uneven scores). 

(4) If the present conviction is for Burglary (1 or 2), count two points 
for each prior adult Burglary conviction. Count two points for each prior 
juvenile Burglary 1, and one point for each prior juvenile Burglary 2 
conviction. 

(5) If the present conviction is for a nonviolent offense (as defined in 
RCW 9.94A.110), count one point for each prior adult felony conviction 
and one point for each prior juvenile violent felony conviction and 1/2 point 
for each prior juvenile nonviolent felony (rounding down for uneven scores). 

(6) If the present conviction is for escape, count only prior escape con- 
victions in the offender score. Count adult prior escape convictions as one 
point and juvenile prior escape convictions as 1/2 point (rounding down for 
uneven scores). 

(7) If the present conviction is for Negligent Homicide, only count the 
following crimes as part of the offender score: Negligent Homicide, Felony 
Hit and Run (RCW 46.52.020(4)), Hit and Run (RCW 46.52.020(5)), 
Driving While Intoxicated (RCW 46.61.502), Actual Physical Control 
(RCW 46.61.504), Reckless Driving (RCW 46.61.500). Count each adult 
prior conviction as one point and each juvenile prior conviction as 1/2 point 
(rounding down for uneven scores). 

(8) In the case of multiple prior convictions for the purpose of comput- 
ing the offender score, count all adult convictions served concurrently as one 
offense, and count all juvenile convictions entered on the same date as one 
offense. The conviction for the most serious offense, using the seriousness 
levels to define most serious, is scored. 

(9) Class A prior felony convictions are always included in the offender 
score. Class B prior felony convictions are.not included if the offender has 
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spent ten years in the community and has not been convicted of any felo- 
nies. Class C prior felony convictions and serious traffic convictions as de- 
fined in section 4 of this act are not included if the offender has spent five 
years in the community and has not been convicted of any felonies. This 
subsection applies to both adult and juvenile prior convictions. 

The designation of out-of-state convictions shall be covered by the of- 
fense definitions and sentences provided by Washington law. 

The offender score is the sum of points accrued under subsections (1) 
through (9) of this section. 


NEW SECTION. Sec. 8. PRESUMPTIVE SENTENCE. The inter- 
section of the column defined by the offender score and the row defined by 
the offense seriousness score determines the presumptive sentencing range 
(see section 2 of this act, (Table 1)). The judge may sentence anywhere 
within this range. Except ir. decisions concerning first-time, nonviolent of- 
fenders, any sentence imposed by a sentencing judge which is outside the 
presumptive range is a departvre from the guidelines, requires written rea- 
sons from the judge, and is reviewable on appeal. 

In determining any sentence, the trial judge may use no more informa- 
tion than is admitted by the plea agreement, and admitted to or acknowl- 
edged at the time of sentencing. Acknowledgement includes not objecting to 
information stated in the presentence reports. Where the defendant disputes 
material facts, the judge must either not consider the fact or grant an evi- 
dentiary hearing on the point. The real facts shall be deemed proven at the 
evidentiary hearing by a preponderance of the evidence. Real facts which 
establish elements of a higher crime, a more serious crime, or additional 
crimes cannot be used to go outside the guidelines except upon stipulation. 


NEW SECTION. Sec. 9. ALTERNATIVE CONVERSIONS. For 
sentences of nonviolent offenders for less than one year, the court shali con- 
sider and give priority to available alternatives to total confinement and 
shall justify its reasons if they are not used. 

With the exception of the first-time offender, the judge shall establish 
the sentence in terms of total confinement. This sentence can be converted 
as follows: One day of partial confinement or eight hours of community 
service can replace one day of total confinement. The community service 
conversion is limited to 240 hours or 30 working days. In addition, the judge 
can impose up to one year of community supervision to ensure that the 
terms of the alternative sentence are met. Fines can be assessed according 
to the following formula: 


Class A felonies $0 — 50,000 
Class B felonies $0 — 20,000 
Class C felonies $0 - 10,000 


NEW SECTION. Sec. 10. DEPARTURES FROM THE GUIDE- 
LINES. The presumptive sentence shall be the midpoint of the standard 
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range as established by the crime of conviction and any applicable en- 
hancements. The sentencing court shall impose the presumptive sentence or 
other sentence within the indicated standard range that it determines to be 
appropriate. If the court finds that an exceptional sentence outside the 
standard range should be imposed in accordance with RCW 9.94A.120(2), 
the court may impose any sentence it deems appropriate within the statuto- 
ry term. If the court sentences outside the standard range, it shall set forth 
its justification for doing so in written findings and conclusions, and any 
sentence outside the standard range shall be subject to review only as pro- 
vided for in RCW 9.94A.210(4). 

The following are illustrative factors which the court may consider in 
the exercise of its discretion to impose an exceptional sentence: 


Mitigating Circumstances 

(1) To a significant degree, the victim was an initiator, willing partici- 
pant, aggressor, or provoker of the incident. 

(2) Before detection, the defendant compeasated, or made a good faith 
effort to compensate, the victim of the criminal conduct for any damage or 
injury sustained. 

(3) The defendant committed the crime under duress, coercion, threat, 
or compulsion insufficient to constitute a complete defense but which signif- 
icantly affected his or her conduct. 

(4) The defendant, with no apparent predisposition to do so, was in- 
duced by others to participate in the crime. 

(5) The defendant's capacity to appreciate the wrongfulness of his con- 
duct or to conform his conduct to the requirements of the law, was signifi- 
cantly impaired (voluntary use of drugs or alcohol is excluded). 

(6) The offense was principally accomplished by another person and the 
defendant manifested extreme caution or sincere concern for the safety or 
well-being of the victim. 


Aggravating Circumstances 

(1) The defendant's conduct during the commission of the offense man- 
ifested deliberate cruelty to the victim. 

(2) The defendant knew or should have known that the victim of the 
offense was particularly vulnerable or incapable of resistance due to extreme 
youth, advanced age, disability, or ill hea!.h. 

(3) The offense was a major economic offense or series of offenses, so 
identified by a consideration of any of the following factors: 

(a) The offense involved multiple victims or multiple incidents per 
victim; 

(b) The offense involved attempted or actual monetary loss substar tially 
greater than typical for the offense; 

(c) The offense involved a high degree of sophistication or planning or 
occurred over a lengthy period of time; 
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(d) The defendant used his or her position of trust, confidence, or fidu- 
ciary responsibility to facilitate the commission of the offense. 

(4) The offense was a major violation of the Uniform Controlled Sub- 
stances Act, chapter 69.50 RCW (VUCSA), related to trafficking in con- 
trolled substances, which was more onerous than the typical offense of its 
statutory definition: The, presence of ANY of the following may identify an 
offense as a major VU'CSA: 

(a) The offense involved at least three separate transactions in which 
controlled substances were sold, transferred, or possessed with intent to do 
S0; Or 

(b) The offense involved an attempted or actual sale or transfer of con- 
trolled substances in quantities substantially larger than for personal use; or 

(c) The offense involved the manufacture of controlled substances for 
use by other parties; or 

(d) The offender possessed a firearm during the commission of the of- 
fense; or 

(e) The circumstances of the offense reveal the offender to have occu- 
pied a high position in the drug distribution hierarchy; or 

(f) The offense involved a high degree of sophistication or planning or 
occurred over a lengthy period of time or ?:volved a broad geographic area 
of disbursement; or l 

(g) The offender used his or her position or status to facilitate the com- 
mission of the offense, including positions of trust, confidence or fiduciary 
responsibility (e.g., pharmacist, physician, or other medical professional). 


The above considerations are illustrative only and are not intended to be 
exclusive reasons for exceptional sentences. 


NEW SECTION. Sec. 11. CONSECUTIVE/CONCURRENT SEN- 
TENCES. (1) Whenever a person is convicted of two or more offenses, at 
least one of which is a violent offense, and the offenses arise out of separate 
and distinct criminal transactions, the sentences imposed shall run consecu- 
tively; provided that under this section, the presumptive sentence only for 
the most serious offense shall be determined by using the offender's actual 
criminal history score whereas the presumptive sentences for all other of- 
fenses shall be determined by using a criminal history score of zero. 

(2) Whenever a person while under sentence of felony commits another 
felony and is sentenced to another term of imprisonment, the latter term 
shall not begin until expiration of all prior terms. 

(3) Whenever a person is convicted of two or more offenses, and either: 
(a) All of the offenses are nonviolent and they arise out of separate and 
distinct criminal transactions; or (b) at least one of the offenses is a violent 
offense but they all aríse out of the same criminal transaction, the sentences 
imposed shall run concurrently; provided that the presumptive sentence for 
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the most serious offense shall be enhanced by counting all other current of- 
fenses as prior offenses for purposes of calculating the criminal history 
score. 

(4) Whenever a person is convicted of two or more nonviolent offenses 
which all 4. out of the same criminal transaction, the sentences imposed 
shall run concurrently. 


NEW SECTION. Sec. 12. CONVICTIONS FOR ATTEMPTS OR 
CONSPIRACIES. For persons convicted of attempted offenses or conspir- 
acies to commit an offense, the presumptive sentence is determined by lo- 
cating the sentencing grid sentence range defined by the appropriate 
offender score and the seriousness level of the conviction, and multiplying 
the range by 75 percent. 


NEW SECTION. Sec. 13. PRESUMPTIVE RANGES THAT EX- 
CEED THE STATUTORY MAXIN;UM. If the presumptive sentence du- 
ration given in the sentencing grid exceeds the statutory maximum sentence 
for the offense, the statutory maximum sentence shall be the presumptive 
sentence. 


VI. RECOMMENDED PROSECUTING STANDARDS 
FOR CHARGING AND PLEA DISPOSITIONS 


NEW SECTION. Sec. 14. INTRODUCTION. These standards are in- 
tenced solely for the guidance of prosecutors in the State of Washington. 
They are not intended to, do not and may not be relied upon to create a 
right or benefit, substantive or procedural, enforceable at law by a party in 
litigation with the state. 


NEW SECTION. Sec. 15. EVIDENTIARY SUFFICIENCY. (1) De- 
cision not to prosecute. 

STANDARD: A Prosecuting Attorney may decline to prosecute, even 
though technically sufficient evidence to prosecute exists, in situations where 
prosecution would serve no public purpose, would defeat the underlying 
purpose of the law in question or would result in decreased respect for the 
law. 

GUIDELINE/COMMENTARY: 

Examples 

The following are examples of reasons not t» prosecute which could sat- 
isfy the standard. 

(a) Contrary to Legislative Intent — It may be proper to decline to 
charge where the application of criminal sanctions would be clearly con- 
trary to the intent of the legislature in enacting the particular statute. 

(b) Antiquated Statute — It may be proper to decline to charge where 
the statute in question is antiquated in that: 

(i) It has not been enforced for many years; and 

(ii) Most members of society act as if it were no longer in existence; and 

(iii) It serves no deterrent or protective purpose in today's society; and 
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(iv) The statute has not been recently reconsidered by the legislature. 

This reason is not to be construed as the basis for declining cases be- 
cause the law in question is unpopular or because it is difficult to enforce. 

(c) De Minimus Violation — It may be proper to decline to charge where 
the violation of law is only technical or insubstantial and where no public 
interest or deterrent purpose would be served by prosecution. 

(d) Confinement on Other Charges — It may be proper to decline to 
charge because the accused has been sentenced on another charge to a 
lengthy period of confinement; and 

(i) Conviction of the new offense would not merit any additional direct 
or collateral punishment; 

(ii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iii) Conviction of the new offense would not serve any significant de- 
terrent purpose. 

(e) Pending Conviction on Another Charge — It may be proper to de- 
cline to charge because the accused is facing a pending prosecution in the 
same or another county; and 

(i) Conviction of the new offense would not merit any additional direct 
or collateral punishment; 

(ii) Conviction in the pending prosecution is imminent; 

(iii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iv) Conviction of the new offense would not serve any significant eter- 
rent purpose. 

(f) High Disproportionate Cost of Prosecution — It may be proper to 
decline to charge where the cost of locating or transporting, or the burden 
on, prosecution witnesses is highly disproportionate to the importance of 
prosecuting the offense in question. This reason should be limited to minor 
cases and should not be relied upon in serious cases. 

(g) Improper Motives of Complainant ~ It may be proper to decline 
charges because the motives of the complainant are improper and prosecu- 
tion would serve no public purpose, would defeat the underlying purpose of 
the law in question or would result in decreased respect for the law. 

(h) Immunity - It may be proper to decline to charge where immunity 
is to be given to an accused in order to prosecute another where the ac- 
cused's information or testimony will reasonably lead to the conviction of 
others who are responsible for more serious criminal conduct or who repre- 
sent a greater danger to the public interest. 

(i) Victim Request — It may be proper to decline to charge because the 
victim requests that no criminal charges be filed and the case involves the 
following crimes or situations: 

(i) Assault cases where the victim has suffered little or no injury; 
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(ii) Crimes against property, not involving violence, where no major loss 
was suffered; 

(iii) Where doing so would not jeopardize the safety of society. 

Care should be taken to insure that the victim's request is freely made 
and is not the product of threats or pressure by the accused. 

The presence of these factors may also justify the decision to dismiss a 
prosecution which has been commenced. 

Notification 

The prosecutor is encouraged to notify the victim, when practical, and 
the law enforcement personnel, of the decision not to prosecute. 

(2) Decision to prosecute. 

STANDARD: 

Crimes against persons will be filed if sufficient admissible evider.ce ex- 
ists, which, when considered with the most plausible, reasonably foresceable 
defense that could be raised under the evidence, would justify conviction by 
a reasonable and objective fact-finder. 

Crimes against property/other crimes will be filed if the admissible evi- 
dence is of such convincing force as to make it probable that a reasonable 
and objective fact-finder would convict after hearing all the admissible cvi- 
dence and the most plausible defense that could be raised. 

See Table 13 for the crimes within these categories. 


TABLE 13 


CATEGORIZATION OF CRIMES FOR PROSECUTING 
STANDARDS 


CRIMES AGAINST PERSONS 


Aggravated Murder 

Ist Degree Murder 

2nd Degree Murder 

Ist Degree Kidnaping 

Ist Degree Assault 

Ist Degree Rape 

Ist Degree Robbery 

Ist Degree Statutory Rape 
Ist Degree Arson 

2nd Degree Kidnaping 
2nd Degree Assault 

2nd Degree Rape 

2nd Degree Robbery 

Ist Degree Burglary 

lst Degree Manslaughter 
2nd Degree Manslaughter 
Ist Degree Extortion 
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Indecent Liberties 

2nd Degree Statutory Rape 
Incest 

Negligent Homicide 

3rd Degree Rape 

3rd Degree Statutory Rape 

2nd Degree Extortion 

Ist Degree Promoting Prostitution 
Intimidating a Juror 
Communication with a Minor 
Intimidating a Witness 
Intimidating A Public Servant 
Bomb Threat (if against person) 
3rd Degree Assault 

Unlawful Imprisonment 
Promoting a Suicide Attempt 
Riot (if against person) 


CRIMES AGAINST PROPERTY/OTHER CRIMES 


2nd Degree Arson 

1st Degree Escape 

2nd Degree Burglary 

Ist Degree Theft 

Ist Degree Perjury 

Ist Degree Introducing Contraband 

Ist Degree Possession of Stolen Property 
Bribery 

Bribing a Witness 

Bribe received by a Witness 

Bomb Threat (if against property) 

1st Degree Malicious Mischief 

2nd Degree Theft 

2nd Degree Escape 

2nd Degree Introducing Contraband 
2nd Degree Possession of Stolen Property 
2nd Degree Malicious Mischief 

1st Degree Reckless turning 

Taking a Motor Vehicle without Authorization 
Forgery 

Welfare Fraud 

2nd Degree Perjury 

2nd Degree Promoting Prostitution 
Tampering with a Witness 

Trading in Public Office 
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Trading in Special Influence 
Receiving/Granting Unlawful Compensation 
Bigamy 

Eluding a Police Vehicle 

Wilful Failure to Return from Furlough 
Riot (if against property) 

Thefts of Livestock 


ALL OTHER UNCLASSiFIED FELONIES 


Selection of Charges/Degree of Charge 

(1) The prosecutor should file charges which adequately describe the 
nature of defendant's conduct. Other offenses may be charged only if they 
are necessary to ensure that the charges: 

(a) Will significantly enhance the strength of the state's case at trial; or 

(b) Will result in restitution to all victims. 

(2) The prosecutor should not overcharge to obtain a guilty plea. Over- 
charging includes: 

(a) Charging a higher degree; 

(b) Charging additional counts. 

This standard is intended to direct prosecutors to charge those crimes 
which demonstrate the nature and seriousness of a defendant's criminal 
conduct, but to decline to charge crimes which are not necessary to such an 
indication. Crimes which do not merge as a matter of law, but which arise 
from the same course of conduct, do not all have to be charged. 

GUIDELINES/COMMENTARY: 

Police Investigation 

A prosecuting attorney is dependent upon law enforcement agencies to 
conduct the necessary factual investigation which must precede the decision 
to prosecute. The prosecuting attorney shall ensure that a thorough factual 
investigation has been conducted before a decision to prosecute is made. In 
ordinary circumstances the investigation should include the following: 

(1) The interviewing of all material witnesses, together with the obtain- 
ing of written statements whenever possible; 

(2) The completion of necessary laboratory tests; and 

(3) The obtaining, in accordance with constitutional requirements, of 
the suspect's version of the events. 

If the initial investigation is incomplete, a prosecuting attorney should 
insist upon further investigation before a decision to prosecute is made, and 
specify what the investigation needs to include. 

Exceptions 

In certain situations, a prosecuting attorney may authorize filing of a 
criminal complaint before the investigation is complete if: 

(1) Probable cause exists to believe the suspect is guilty; and 
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(2) The suspect presents a danger to the community or is likely to flee if 
not apprehended; or 

(3) The arrest of the suspect is necessary to complete the investigation 
of the crime. 

In the event that the exception to the standard is applied, the prosecut- 
ing attorney shall obtain a commitment from the law enforcement agency 
involved to complete the investigation in a timely manner. If the subsequent 
investigation does not produce sufficient evidence to meet the normal 
charging standard, the complaint should be dismissed. 

Investigation Techniques 

The prosecutor should be fully advised of the investigatory techniques 
that were used in the case investigation including: 

(1) Polygraph testing; 

(2) Hypnosis; 

(3) Electronic surveillance; 

(4) Use of informants. 

Pre-Filing Discussions with Defendant 

Discussions with the defendant or his/her representative regarding the 
selection or disposition of charges may occur prior to the filing of charges, 
and potential agreements can be reached. 


NEW SECTION. Sec. 16. PLEA DISPOSITIONS. 

STANDARD: (1) Except as provided in subsection (2) of this section, a 
defendant will normally be expected to plead guilty to the charge or charges 
which adequately describe the nature of his or her criminal conduct or go to 
trial. 

(2) In certain circumstances, a plea agreement with a defendant in ex- 
change for a plea of guilty to a charge or charges that may not fully de- 
scribe the nature of his or her criminal conduct may be necessary and in the 
public interest. Such situations may include the following: 

(a) Evidentiary problems which make conviction on the original charges 
doubtful; 

(b) The defendant's willingness to cooperate in the investigation or 
prosecution of others whose criminal conduct is more serious or represents a 
greater public threat; 

(c) A request by the victim when it is not the result of pressure from the 
defendant; 

(d) The discovery of facts which mitigate the seriousness of the defend- 
ant's conduct; 

(e) The correction of errors in the initial charging decision; 

(f) The defendant's history with respect to criminal activity; 

(g) The nature and seriousness of the offense or offenses charged; 

(h) The probable effect on witnesses. 


NEW SECTION. Sec. 17. SENTENCE RECOMMENDATIONS. 
STANDARD: 
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The prosecutor may reach an agreement regarding sentence 
recommendations. 

The prosecutor shall not agree to withhold relevant information from 
the court concerning the plea agreement. 


NEW SECTION. Sec. 18. Sections 1 through 17 of this act shall be 
added to chapter 9.94A RCW. 


Passed the House April 13, 1983. 

Passed the Senate April 11, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 


CHAPTER 116 


[Engrossed Substitute House Bill No. 309] 
PHYSICAL THERAPISTS-——LICENSING 


AN ACT Relating to physical therapists; amending section [, chapter 239, Laws of 1949 as 
amended by section 1, chapter 64, Laws of 1961 and RCW 18.74.010; amending section 
2, chapter 239, Laws of 1949 as last amended by section 62, chapter 158, Laws of 1979 
and RCW 18.74.020; amending section 3, chapter 239, Laws of 1949 as amended by sec- 
tion 2, chapter 64, Laws of 1961 and RCW 18.74.030; amending section 3, chapter 64, 
Laws of 1961 and RCW 18.74.035; amending section 4, chapter 239, Laws of 1949 and 
RCW 18.74.040; amending section 5, chapter 239, Laws of 1949 as last amended by sec- 
tion 65, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.74.050; amending section 6, 
chapter 239, Laws of 1949 as last amended by section 66, chapter 30, Laws of 1975 Ist 
ex. sess. and RCW 18.74.060; amending section 7, chapter 239, Laws of 1949 as last 
amended by section 67, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.74.070; 
amending section 8, chapter 239, Laws of 1949 as amended by section 7, chapter 64, 
Laws of 1961 and RCW 18.74.080; amending section 9, chapter 239, Laws of 1949 as 
amended by section 8, chapter 64, Laws of 1961 and RCW 18.74.090; amending section 
9, chapter 64, Laws of 1961 and RCW 18.74.095; amending section 10, chapter 239, 
Laws of 1949 and RCW 18.74.100; amending section 12, chapter 239, Laws of 1949 as 
last amended by section 63, chapter 158, Laws of 1979 and RCW 18.74.120; adding new 
sections to chapter 18.74 RCW; repealing section 11, chapter 239, Laws of 1949 and 
RCW 18.74.110; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 18.74 RCW a new 
section to read as follows: 

In order to safeguard the public safety and welfare, to protect the public 
from being misled by incompetent, unethical, and unauthorized persons, and 
to assure the highest degree of professional conduct and competency, it is 
the purpose of this chapter to strengthen existing regulation of persons of- 
fering physical therapy services to the public. 


Sec. 2. Section 1, chapter 239, Laws of 1949 as amended by section 1, 
chapter 64, Laws of 1961 and RCW 18.74.010 are each amended to read as 
follows: 


((En-this-chapter;)) Unless the context otherwise requires((:)), the defi- 
nitions in this section apply throughout this chapter. 
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(1): "Board" means the board. of physical therapy created by. RCW: 
18. 74.020. - 


G). "Director" means the director of licensing: UM 
(4) "Physical therapy" means. the treatment: of any: bodily..0 or. mental 
"condition of any person by the use of. the physical; chemical, -and. other 

properties of heat, ((or)) cold, air, light; water, electricity, sound, másságe, ` 

-and therapeutic exercise, which includes:posture and: rehabilitation .proce- - 
dures((or)); the performance of tests and measurements of neuro muscular 
function as an aid to the diagnosis or treatment of any human condition; = 
; performance of treatments on the basis of. test. findings after. consultation ` 
: with and periodic review by an authorized health care practitioner; supervi- 
. sion-of selective forms of treatment by trained supportive: personnel; and 
provision of consultative :services for health, education, and. community ` 
agencies; The use of Roentgen rays and radium for diagnostic and thera- 


peutic purposes, ((and)) the use of electricity for surgical purposes, ‘includ- : 
ing cauterization, and chiropractic practices as defined by RCW 18.25:005,- 
‘which include the adjustment or manipulation of the articulations of. the: 
spine and its immediate articulations or. mobilization of these articulations. 
-by use of a thrusting force, are not. (authorized) included included under the: term 
"physical therapy". às used in this chapter. - n 
((€2))) (5) "Physical therapist" means a. person who practices physical: 
therapy as defined in this chapter « e 


icc- medici | ery)) but does. 
not include massage operators as defined in RCW 18.108.010. F : 

((€3))) (6) Words importing the masculine gonder may. be applied to 
females. i 

(7) "Authorized health care practitioner" means and includes licensed: 
physicians, osteopathic physicians, chiropractors, naturopaths, podiatrists, ` 
and dentists: PROVIDED, HOWEVER, That nothing herein shall. be con- 
strued as altering the scope of practice of such practitioners as defined in: 

“their respective licensure laws. Se ae et 

Sec. 3. Section 2, chapter 239, Laws of 1949 as last amended by section. 
62, chapter 158, Laws of 1979 and RCW 18. 74.020 are each- amended. to. 
read as follows: 

The state ((examining—committec)) board of physical ((therapists)) 
therapy is hereby created. The ((examining-committee)) board shall: consist . 
of ((mot-tess-than-three)) five members. who shall be appointed: by the 
governor ((from-actist-submitted-te-him-by-the-Washington- state-chapter-of 


the-American Physicat Fherapy Association fora _termof three-years cach 
Each)). Of the initial appointments, two shall be appointed for a-term of- 
two years, two for a term of three years, and one for a term of four years. ` 
Thereafter, all appointments shall be for terms-of four years..Four members: 
of ((said-examining-committec)) the board shall be MaTetistered)) physical 
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therapists((—-a-resident-of)) licensed under this chapter and residing in in this 
state, ((and)) shall have not less than five years' experience in the practice 
of physical therapy ((immediately-preceding-his-appointment)), and shall be 
actively engaged in ((the)) practice ((of-physical-therapy-during-hiscineunr 
bency--On-or-before-July-31,31949--threce-members-shall-be-appointed-by-the 


governor;-one-member-to-serve-for-onc; two-and-three-years respectively-On 


the-first-day-of-January-of-cach-succceding-ycar-onemember-shall-be-ap* 
pointed-for-three-years)) within two years of appointment. The fifth mem- 
ber shall be appointed from the public at large, shall have an interest in the 
rights of consumers of health services, and shall not be or have been a 
member of any other licensing board, a licensee of any health occupation 
board, an employee of any health facility nor derive his primary livelihood 
from the provision of health services at any level of responsibility. In the 
event that a member of the ((examining-committee)) board for any reason 
cannot complete his term of office, another appointment shall be made by 
the governor in accordance with the procedure stated above to fill the re- 
mainder of the term. No member may serve for more than two successive 
((threc)) four-year terms. 


((Fhe-examining committee shatthave the power to make such tutes not 


duties:)) The director of licensing shall furnish such secretarial, clerical and 
other assistance as the board may require. Each member of the ((examining 
committec)) board shall, in addition to travel expenses in accordance with 
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended, re- 
ceive compensation ((in-an-amornt)) for each day actually engaged in the 
discharge of his duties: PROVIDED, HOWEVER, That such compensation 
shall not exceed ((twenty-five)) fifty dollars per day. - 
(( 
: : iom ; 
ee PF - n em ap us I 
1 = aie I-notify-the-di eee 
that-effect:)) 
NEW SECTION. Sec. 4. There is added to chapter 18.74 RCW a new 
section to read as follows: 
The board has the following powers and duties: 
(1) To administer examinations to applicants for a license under this 
chapter. 
(2) To pass upon the qualifications of applicants for a license and to 
certify to the director duly qualified applicants. 
(3) To approve, deny, restrict, suspend, or revoke authorization to prac- 
tice under this chapter. 
(4) To make such rules not inconsistent with the laws of this state as 
may be deemed necessary or proper to carry out the purposes of this 
chapter. 
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(5) To establish and administer requirements for continuing professional 
education as may be necessary or proper to ensure the public health and 
safety and which may be a prerequisite to granting and renewing a license 
under this chapter. 

(6) To establish rules fixing standards of professional conduct. 

(7) To keep an official record of all its proceedings, which record shall 
be evidence of all proceedings of the board which are set forth therein. 

(8) To adopt rules not inconsistent with the laws of this state, when it 
deems appropriate, in response to questions put to it by professional health 
associations, physical therapists, and consumers in this state concerning the 
authority of physical therapists to perform particular acts. 


NEW SECTION. Sec. 5. There is added to chapter 18.74 RCW a new 
section to read as follows: 

The board shall elect from its members a chairperson and vice chair- 
person-secretary, who shall serve for one year and until their successors are 
elected. The board shall meet at least once a year and upon the call of the 
chairperson at such times and places as the chairperson designates. Three 
members constitute a quorum of the full board for the transaction of any 
business. Meetings of the board shall be open and public, except the board 
may hold executive sessions to the extent permitted by chapter 42.30 RCW. 


Sec. 6. Section 3, chapter 239, Laws of 1949 as amended by section 2, 
chapter 64, Laws of 1961 and RCW 18.74.030 are each amended to read as 
follows: 

An applicant for ((registration)) a license as a physical therapist shall 
have the following minimum qualifications: 

(1) Be of good moral character; and 


(2) Have obtained ((a-high-schoot-education-or-3itscequivalent-as-deter- 
eH ie ! 


tion-at-the-time-of-his-graduation)) either (a) a baccalaureate degree in 
physical therapy from an institution of higher learning approved by the 
board or (b) a baccalaureate degree from an institution of higher learning 
and a certificate or advanced degree from a school of physical therapy ap- 
proved by the board. 

The applicant shall present proof of qualification to the board in the 
manner and on the forms prescribed by it. 

Sec. 7. Section 3, chapter 64, Laws of 1961 and RCW 18.74.035 are 
each amended to read as follows: 


[565] 


Ch. 116 WASHINGTON LAWS, 1983 


All qualified applicants for ((registration)) a license as a physical thera- 
pist shall be examined by the ((examining-committee)) board at such time 
and place as the ((committee)) board may determine. ((Such)) The exami- 
nation shall embrace the following subjects: The applied sciences of anato- 
my, neuroanatomy, kinesiology, physiology, pathology, psychology, physics; 
physical therapy, as defined in this chapter, applied to medicine, neurology, 
orthopedics, pediatrics, psychiatry, surgery; medical ethics; technical proce- 
dures in the practice of physical therapy as defined in this chapter; and such 
other subjects as the board may deem useful to test the applicant's fitness to 


practice physical therapy((—CPROVIBEB;-Fhat-any-person-who-applics-for 
Io - : sstablis! n 


amination)), but not including the adjustment or manipulation of the spine 
or use of a thrusting force as mobilization. Examinations shall be held 
within the state at least once a year, at such time and place as the board 
shall determine. An applicant who fails an examination may apply for rc- 
examination upon payment of a reexamination fee determined by the 
director. 

Sec. 8. Section 4, chapter 239, Laws of 1949 and RCW 18.74.040 arc 
each amended to read as follows: 

The director of licensing shall ((register)) license as a physical therapist, 
and shall furnish a ((certificatecof-registratton)) license to((;)) each appli- 
cant who successfully passes the examination for ((registrattom)) licensure 
as a physical therapist. 


Sec. 9. Section 5, chapter 239, Laws of 1949 as last amended by section 
65, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.74.050 are cach 
amended to read as follows: 

The director shall furnish a ((certifteate-of-registration)) license upon 
the authority of the ((examining-committee-as-_foltows: 

€-* certificate-of-registration-shatt-be-issued)) board to any person 
who applies ((for-sucirregistration)) and who has qualified under the provi- 


sions of this chapter. At the time of ((making-such-apptication-such)) ap- 
plying, the applicant shall pay to the state treasurer a fee determined by the 


director as provided in RCW 43.24.085 as now or hereafter amended, pro- 
vided no person ((previousty)) registered or licensed on the effective date of 


[ 566 | 


WASHINGTON LAWS, 1983 Ch. 116 


this 1983 act as a physical therapist shall be required to pay an additional 
fee for ((registration)) a license under this chapter. 
(( i i istrati 


mestic-trained—-physical-therapist-who—has—credentials-acceptable-to—-the 
WN'ashington-statecexamining committec-of-physical-therapists-and-who-pays 
the required Washington state registration fee; Such probctiorak certificate 


therapist-as-set-forth-im-RCW-18-74-030:)) 

Sec. 10. Section 6, chapter 239, Laws of 1949 as last amended by sec- 
tion 66, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.74.060 are 
each amended to read as follows: 

Upon the recommendation of the ((examining-committee)) board, the 
director shall ((register)) license as a physical therapist and shall furnish a 
((eertificate-of-repistration)) license to any person who is a physical thera- 
pist registered or licensed under the laws of another state or territory, or the 
District of Columbia, if the qualifications for such registration or license 
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required of the applicant were substantially equal to the requirements under 
this chapter (( ((and-sueh-pers 

tor-to-application)). At 
the time of making application, ((such)) the applicant shall pay to the state 
treasurer a fee determined by the director as provided in RCW 43.24.085 us 
now or hereafter amended. 


NEW SECTION. Sec. 11. There is added to chapter 18.74 RCW a new 
section to read as follows: 

Any person holding a valid license or certificate of registration to prac- 
tice physical therapy issued by authority of this state prior to the effective 
date of this 1983 act shall be issued a license under this chapter. 


Sec. 12. Section 7, chapter 239, Laws of 1949 as last amended by sec- 
tion 67, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.74.070 are 
each amended to read as follows: 

Every ((registered)) licensed physical therapist shall((7—dtrimg—the 
month-of-January;)) apply to the director for a renewal of ((his-registra- 
tion)) the license and pay to the state treasurer a fee determined by the di- 
rector as provided in RCW 43.24.085 as now or hereafter amended ((to-the 


state-ctreasurer--Registration-that-is-mot-so-made-before-February-tst-ofcev* 
ery-ycar;)). The license of a physical therapist who fails to renew the license 

within thirty days of the date set by the director for renewal shall automat- 
ically laps lapse. ((Upon-the-recommendation-of-the-examining-committec-the 


director-shattrevive-a-tapsed-registration-on-the-payment-of-att_past-impaid 
renewatfees)) Within three years from the date of lapse and upon the rec- 
ommendation of the board, the director may revive a lapsed license upon 
the payment of all past unpaid renewal fees and a penalty fee to be deter- 
mined by the director. The board may require reexamination of an appli- 
cant whose license has lapsed for more than three years and who has not 
continuously engaged in lawful practice in another state or territory, or 
waive reexamination in favor of evidence of continuing education satisfac- 
tory to the board. 

Sec. 13. Section 8, chapter 239, Laws of 1949 as amended by section 7, 
chapter 64, Laws of 1961 and RCW 18.74.080 are each amended to read as 
follows: 

After a hearing and upon the recommendation of the board, the director 

`of licensing shall refuse to grant ((registration)) a license to any physical 
therapist or shall restrict, suspend, or revoke the ((registration)) license of 
any physical therapist if ((he)) the physical therapist: 

(1) ((is-habitually-drunk-or-is-addicted-to-the-usc-cof-marcotic-drugs; 

€2})) Has been ((convicted-of)) found guilty of a felony for violating 
any state or federal ((narcoties)) drug or controlled substance law; 

((3)) (2) Has been ((convicted)) found guilty of any crime involving 
moral turpitude; 
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((€4))) (3) Has obtained or attempted to obtain ((registration)) a li- 


cense by fraud, deceit, or material misrepresentation; 


E 


€6))) (4) Is found guilty of fraud, deceit, or ((gross)) negligence or in- 
competency in the practice of physical therapy or in the supervision of sup- 
portive personnel engaged in physical therapy which results in serious harm 
to a patient, or any act derogatory to the ((standing-and-morals-of-the)) 
profession of physical therapy((z-includimg-the-treatment-or-undertaking-to 
treat-ailments-of-hrman-beings-otherwisce-than-by-physical-therapy-and-as 


authorized-by-this-chapter, and the vmdertaking to practice- independent of 


medicine-and-surgery:)); 

(5) Has entered into a contract or arrangement which provides for the 
payment of an unearned fee to a person following the referral of a patient; 

(6) Has knowingly engaged in an act which, before it was committed, 
had been determined to be beyond the scope of the practice of physical 
therapy; or 

7) Wilfully violated any of the provisions of this chapter or rules 
adopted thereunder. 

Upon recommendation of the board, the department shall reissue a li- 
cense that has been restricted, suspended, or revoked under this section. 
Application for reissuance of such license shall not be considered prior to 
one year from the date of the board's action and shall be made in such 
manner as the board may specify. 

NEW SECTION. Sec. 14. There is added to chapter 18.74 RCW a new 
section to read as follows: 

It is the duty of a physical therapist licensed under this chapter against 
whom a complaint is made and who is being investigated by the board to 
cooperate with the board as requested by it by: 

(1) Furnishing papers or documents; 

(2) Furnishing in writing a full and complete explanation covering the 
matter contained in the complaint; and 

(3) Appearing before the board at the time and place designated. 

Failure to comply with this section is unprofessional conduct. 


NEW SECTION. Sec. 15. There is added to chapter 18.74 RCW a new 
section to read as follows: 

(1) If a licensed physical therapist is determined by a court of compe- 
tent jurisdiction to be mentally incompetent or mentally ill, the physical 
therapist shall automatically have his license suspended by the department 
upon the entry of such judgment, regardless of the pendency of an appeal. 

(2) (a) If it appears to the board that there is reasonable cause to be- 
lieve that a physical therapist who has not been judicially determined to be 
mentally incompetent or mentally ill is unable to practice physical therapy 
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with reasonable skill and safety to patients by reason of illness, or excessive 
use of intoxicating liquor, drugs, narcotics, chemicals, or any other type of 
material, or as a result of any mental or physical condicion, a complaint in 
the name of the board shall be served upon the physical therapist and a no- . 
tice shall be given to the physical therapist that a hearing will be held on 
the sole issue of the capacity of the physical therapist to adequately conduct 
a practice. If the board determines that the physical therapist is unable to 
adequately conduct a practice, the director, upon recommendation of the 
board, shall suspend or restrict the license of the physical therapist, or im- 
pose such conditions on the conduct of the physical therapist's practice as 
the board finds to be appropriate for the protection of the public. 

(b) In enforcing this section, the board, upon probable cause, has au- 
thority to compel a physical therapist to submit to a mental and/or physical 
examination by one or more physicians and/or a psychological evaluation 
by one or more licensed psychologists designated by the board. In addition 
to any examinations ordered by the board, the physical therapist may sub- 
mit psychiatric, physical, and psychological examination reports from phy- 
Sicians or psychologists of the physical therapist's choosing and expense. 
Failure of a physical therapist to submit to examination when directed con- 
stitutes grounds for immediate suspension of the physical therapist's license, 
whereupon a default and final order may be entered without the taking of 
testimony or presentation of evidence, unless the failure was due to circum- 
stances beyond the physical therapist's control. A physical therapist affected 
under this section shall at reasonable intervals be afforded an opportunity to 
demonstrate to the board that the therapist can resume the practice of 
physical therapy with reasonable skill and safety to patients. 

(c) For the purpose of this section, a physical therapist licensed under 
this chapter or who applies for a license under this chapter is deemed to 
consent to submit to a mental or physical examination when directed in 
writing by the board and further to have waived all objections to the ad- 
missibility of the examining physicians' testimony or examination reports on 
the ground that the same constitutes privileged communications. 

(d) In a proceeding under this section, neither the record of proceedings 
nor the orders entered by the board may be used against a licensed physical 
therapist in any other proceeding. 

NEW SECTION. Sec. 16. There is added to chapter 18.74 RCW a new 
section to read as follows: 

The board shall conduct all hearings pursuant to chapter 34.04 RCW. 

NEW SECTION. Sec. 17. There is added to chapter 18.74 RCW a new 
section to read as follows: 

A person aggrieved by the refusal of the department to issue or renew a 
physical therapist license, by the restriction, suspension, or revocation of a 
physical therapist license, or by any law administered under this chapter, 
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has the right of appeal in the manner provided by the administrative proce- 
dure act, chapter 34.04 RCW. 


Sec. 18. Section 9, chapter 239, Laws of 1949 as amended by section 8, 
chapter 64, Laws of 1961 and RCW 18.74.090 are each amended to read as - 
follows: 

A person who is not ((registered)) licensed with the director of licensing 
as a physical therapist under the requirements of this chapter shall not rep- 
resent himself as being so ((registered)) licensed and shall not use in con- 
nection with his name the words or letters "P.T.", "R.P.T.", "L.P.T.", 
"physical therapy", "physiotherapy", "physical therapist" or "physiothera- 
pist", or any other letters, words, signs, numbers, or insignia indicating or 
implying that he is a physical therapist. Any person who ((shaii)) practices 
or attempts to practice as or nold himself out as practicing as a physical 
therapist in this state without having at the time of so doing, a valid, unre- 
voked ((certificate)) license as provided in this chapter, shall be guilty of a 


gross misdemeanor: PROVIDED, That nothing in this chapter prohibits any 
person licensed in this state under any other act frou engaging in the prac- 


tice for which he or she is licensed. It shall be the duty of the prosecuting 
attorney of each county to prosecute all cases involving a violation of this 
chapter arising within his county. The attorney general may assist in such 
prosecution and shall appear at all hearings when requested to do so by the 
((direetor-of-ticensing)) board. 

Sec. 19. Section 9, chapter 64, Laws of 1961 and RCW 18.74.095 are 
each amended to read as follows: 

If any person violates the provisions of ((R€W-t8-74-090)) this chapter, 
the attorney general, prosecuting attorney, the director, the board, or any 
citizen of the same county, may maintain an action in the name of the state 
to enjoin such person from practicing or holding himself out as practicing 
physical therapy. The injunction shall not relieve criminal prosecution but 
the remedy by injunction shall be in addition to the liability of such offender 
for criminal prosecution and the suspension or revocation of his license. 

Sec. 20. Section 10, chapter 239, Laws of 1949 and RCW 18.74.100 are 
each amended to read as follows: 

A person who obtains or attempts to obtain ((registration)) a license as 
a physical therapist by any wilful misrepresentation or any fraudulent rep- 
resentation shall be guilty of a gross misdemeanor. 

Sec. 21. Section 12, chapter 239, Laws of 1949 as last amended by sec- 
tion 63, chapter 158, Laws of 1979 and RCW 18.74.120 are each amended 
to read as follows: 

((Fhe-director-of-Hicensing-is-authorized-to-adopt-reasonable-rules-and 
regulations-to-carry-this chapter-into-cffect-and-may-amend-and-revoke such 
rulescat-his-discretion:))) The director of licensing shall keep a record of 
proceedings under this chapter and a register of all persons ((registered)) 
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licensed under it. The register shall show the name of every living ((regis= 


trant)) licensed physical therapist, his ((tast-known-place-of-business-and)) 
last known place of residence, and the date avd number of his ((registration 


and-eertificate)) license as a (registered) physical therapist. ((Fhe-director 


so-furnished:)) 

NEW SECTION. Sec. 22. There is added to chapter 18.74 RCW a new 
section to read as follows: 

This chapter does not prohibit or regulate: 

(1) The practice of physical therapy by students enrolled in approved 
schools as may be incidental to their course of study so long as such activi- 
ties do not go beyond the scope of practice defined by this chapter. 

(2) Auxiliary services provided by physical therapy aides carrying out 
duties necessary for the support of physical therapy including those duties 
which involve minor physical therapy services when performed under the 
direct supervision of licensed physical therapists so long as such activities do 
not go beyond the scope of practice defined by this chapter. 

(3) The practice of physical therapy by licensed or registered physical 
therapists of other states or countries while appearing as clinicians of bona 
. fide educational seminars sponsored by physical therapy, medical, or other 
healing art professional associations so long as such activities do not go be- 
yond the scope of practice defined by this chapter. 

(4) The practice of physical therapists in the armed services or em- 
ployed by any other branch of the federal government. 


NEW SECTION. Sec. 23. Section 11, chapter 239, Laws of 1949 and 
RCW 18.74.110 are each repealed. 


NEW SECTION. Sec. 24. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the House March 26, 1983. 

Passed the Senate April 14, 1983. 

Approved by the Governor April 22, 1983. 

Filed in Office of Secretary of State April 22, 1983. 
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CHAPTER 117 
[Engrossed Substitute Senate Bill No. 3006] 
STATE ENVIRONMENTAL POLICY REVISIONS 


AN ACT Relating to environmental policy; amending section 1, chapter 290, Laws of 1981 
and RCW 43.21C.037; amending section 6, chapter 109, Laws of 1971 ex. sess. as 
amended by section 2, chapter 278, Laws of 1977 ex. sess. and RCW 43.21C.060; 
amending section 4, chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.100; amending 
section 6, chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.110; amending section 8, 
chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.120; adding new sections to chapter 
43.21C RCW; creating new sections; recodifying RCW 43.21C.100; recodifying RCW 
43.21C.105; decodifying RCW 43.21C.070; decodifying RCW 43.21C.200; decodifying 
RCW 43.21C.202; decodifying RCW 43.21C.204; repealing section 2, chapter 84, Laws 
of 1979 ex. sess., section 2, chapter 2, Laws of 1980 and RCW 43.21C.032; repealing 
section 3, chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.085; repealing section 11, 
chapter 179, Laws of 1974 ex. sess., section 107, chapter 151, Laws of 1979 and RCW 
43.21C.140; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 43.21C RCW a 
new section to be codified as RCW 43.21C.031 with the section heading of 
"SIGNIFICANT IMPACTS" to read as follows: 

An environmental impact statement (the detailed statement required by 
RCW 43.21C.030(2)(c)) shall be prepared on proposals for legislation and 
other major actions having a probable significant, adverse environmental 
impact. Actions categorically exempt under RCW 43.21C.110(1)(a) do not 
require environmental review or the preparation of an environmental impact 
statement under this chapter. 

An environmental impact statement is required to analyze only those 
probable adverse environmental impacts which are significant. Beneficial 
environmental impacts may be discussed. The responsib!e official shall con- 
sult with agencies and the public to identify such impacts and limit the 
scope of an environmental impact statement. The subjects listed in RCW 
43.21C.030(2)(c) need not be treated as separate sections of an environ- 
mental impact statement. Discussions of significant short-term and long- 
term environmental impacts, significant irrevocable commitments of natural 
resources, significant alternatives including mitigation measures, and signif- 
icant environmental impacts which cannot be mitigated should be consoli- 
dated or included, as applicable, in those sections of an environmental 
impact statement where the responsible official decides they logically 
belong. 

Sec. 2. Section 1, chapter 290, Laws of 1981 and RCW 43.21C.037 are 
each amended to read as follows: 

(1) Decisions pertaining to applications for Class I, II, and III forest 
practices, as defined by rule of the forest practices board under RCW 76- 
.09.050, are not subject to the requirements of RCW 43.21C.030(2)(c) as 
now or hereafter amended. l 
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(2) When the applicable county, city, or town requires a license in con- 
nection with any proposal involving forest practices (a) on lands platted af- 
ter January 1, 1960, (b) on lands being converted to another use, or (c) on 
lands which, pursuant to RCW 76.09.070 as now or hereafter amended, are 
not to be reforested because of the likelihood of future conversion to urban 
development, then the local government, rather than the department of nat- 
ural resources, is responsible for any detailed statement required under 
RCW 43.21C.030(2)(c). 

(3) Those forest practices determined by rule of the forest practices 
board to have a potential for a substantial impact on the environment, and 
thus to be Class IV practices, require an evaluation by the department of 
natural resources as to whether or not a detailed statement must be pre- 
pared pursuant to this chapter. The evaluation shall be made within ten 
days from the date the department receives the application. A Class IV 
forest practice application must be approved or disapproved by the depart- 
ment within thirty calendar days from the date the department receives the 
application, unless the department determines that a detailed statement 
must be made, in which case the application must be approved or disap- 
proved by the department within sixty days from the date the department 
receives the application, unless the commissioner of public lands, through 
the promulgation of a formal order, determines that the process cannot be 
completed within such period. This section shall not be construed to prevent 
any local or regional governmental entity from determining that a detailed 
statement must be prepared for an action regarding a Class IV forest prac- 
tice taken by that governmental entity concerning the land on which forest 
practices will be conducted. 

((Fhis-section-shat-ceaseto-exist-on-June36; 1983 ntess-extended-by 
taw-for-an-additionat pertod-of time:)) 

Sec. 3. Section 6, chapter 109, Laws of 1971 ex. sess. as amended by 
section 2, chapter 278, Laws of 1977 ex. sess. and RCW 43.21C.060 are 
each amended to read as follows: 

The policies and goals set forth in this chapter are supplementary to 
those set forth in existing authorizations of all branches of government of 
this state, including state agencies, municipal and public corporations, and 
counties((- PROVIDED; HOWEVER; -Fhat)). Any governmental action((; 
nottrequiring-a-tegistative-deciston;)) may be conditioned or denied pursuant 
to this chapter ((onty-on-the-basis-of)): PROVIDED, That such conditions 
or denials shall be based upon policies identified by the appropriate govern- 
mental authority and incorporated into regulations, plans, or codes which 
are formally designated by the agency (or appropriate legislative body, in 
the case of local government) as possible bases for the exercise of authority 
pursuant to this chapter. Such designation shall occur at the time specified 
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by RCW 43.21C.120. Such action may be conditioned only to mitigate spe- 
cific adverse environmental impacts which are ((both)) identified in the en- 


vironmental documents prepared ((pursuant-to-the)) under this chapter 
((and)). These conditions shall be stated in writing by the ((responstbte-of= 


ficiai-of-the-acting-govermmental-agency-—n-the-casce-of-cotnties-with-a 
POF S mo Made i sue hot eh f di 1 id : Pup 


plans-or-codesPROVIDED-FURTHER.Phat;)) decisionmaker: Mitiga- 
tion measures shall be reasonable and capable of being accomplished. [n 
order to deny a proposal under this chapter, an agency must find that: (1) 
The proposal would result in significant adverse impacts identified in a final 
or supplemental environmental impact statement prepared under this chap- 


ter; and (2) reasonable mitigation measures are insufficient to mitigate the 
identified impact. Except for permits and variances issued pursuant to 


chapter 90.58 RCW, when such a governmental action, not requiring a leg- 
islative decision, is conditioned or denied by a nonelected official of a local 
governmental agency, the decision shall be appealable to the legislative au- 
thority of the acting local governmental agency unless that legislative au- 
thority formally eliminates such appeals. Such appeals shall be in 
accordance with procedures established for such appeals by the legislative 
authority of the acting local governmental agency. 


NEW SECTION. Sec. 4. There is added to chapter 43.21C RCW a 
new section to be codified as RCW 43.21C.075 with a section heading of 
"APPEALS" to read as follows: 

(1) Because a major purpose of this chapter is to combine environmental 
considerations with public decisions, any appeal brought under this chapter 
shall be linked to a specific governmental action. The State Environmental 
Policy Act provides a basis for challenging whether governmental action is 
in compliance with the substantive and procedural provisions of this chap- 
ter. The State Environmental Policy Act is not intended to create a cause of 
action unrelated to a specific governmental action. 

(2) Unless otherwise provided by this section: 

(a) Appeals under this chapter shall be of the governmental action to- 
gether with its accompanying environmental determinations. 
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(b) Appeals of environmental determinations made (or lacking) under 
this chapter shall be commenced within the time required to appeal the 
governmental action which is subject to environmental review. 

(3) If an agency has a procedure for appeals of agency environmental 
determinations made under this chapter, such procedure: 

(a) Shall not allow more than one agency appeal proceeding on a pro- 
cedural determination (the adequacy of a determination of 
significance/nonsignificance or of a final environmental impact statement), 
: consistent with any state statutory requirements for appeals to local legisla- 
tive bodies. The appeal proceeding on a determination of significance/non- 
significance may occur before the agency's final decision on a proposed 
action. Such an appeal shall also be allowed for a determination of 
significance/nonsignificance which may be issued by the agency after sup- 
plemental review; 

(b) Shall consolidate appeal of procedural issues and of substantive de- 
terminations made under this chapter (such as a decision to require partic- 
ular mitigation measures or to deny a proposal) by providing for 
simultaneous appeal of an agency decision on a proposal and any environ- 
mental determinations made under this chapter, with the exception of the 
threshold determination appeal as provided in (a) of this subsection or an 
appeal to the local legislative authority under RCW 43.21C.060 or other 
applicable state statutes; 

(c) Shall provide for the preparation of a record for use in any subse- 
quent appeal proceedings, and shall provide for any subsequent appeal pro- 
ceedings to be conducted on the record, consistent with other applicable 
law. An adequate record consists of findings and conclusions, testimony un- 
der oath, and taped or written transcript. An electronically recorded tran- 
script will suffice for purposes of review under this paragraph; and 

(d) Shall provide that procedural determinations made by the responsi- 
ble official shall be entitled to substantial weight. 

(4) If a person aggrieved by an agency action has the right to judicial 
appeal and if an agency has an appeal procedure, such person shall, prior to 
seeking any judicial review, use such procedure if any such procedure is 
available, unless expressly provided otherwise by state statute. 

(5) RCW 43.21C.080 establishes an optional "notice of action" proce- 
dure which, if used, imposes a time period for appealing decisions under this 
chapter. Some statutes and ordinances contain time periods for challenging 
governmental actions which are subject to review under this chapter, such 
as various local land use approvals (the "underlying governmental action"). 
This section does not modify any such time periods. This section governs 
when a judicial appeal must be brought under this chapter where a "notice 
of action" is used, and/or where there is another time period which is re- 
quired by statute or ordinance for challenging the underlying governmental 
action. [n this subsection, the term "appeal" refers to a judicial appeal only. 
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(a) If there is a time period for appealing the underlying governmental 
action, appeals under this chapter shall be commenced within thirty days. 
The agency shall give officíal notice stating the date and place for com- 
mencing an appeal. If there is an agency proceeding under subsection (3) of 
this section, the appellant shall, prior to commencing a judicial appeal, sub- 
mit to the responsible official a notice of intent to commence a judicial ap- 
peal. This notice of intent shall be given within the time period for 
commencing a judicial appeal on the underlying governmental action. 

(b) A notice of action under RCW 43.21C.080 may be used. If a notice 
of action is used, judicial appeals shall be commenced within the time peri- 
od specified by RCW 43.21C.080, unless there is a time period for appeal- 
ing the underlying governmental action in which case (a) of this subsection 
shall apply. 

(c) Notwithstanding RCW 43.21C.080(1), if there is a time period for 
appealing the underlying governmental action, a notice of action may be 
published within such time period. 

(6)(a) Judicial review of an appeal decision made by an agency under 
RCW 43.21C.075(5) shall be on the record, consistent with other applicable 
law. 

(b) A taped or written transcript may be used. If a taped transcript is to 
be reviewed, a record shall identify the location on the taped transcript of 
testimony and evidence to be reviewed. Parties are encouraged to designate 
only those portions of the testimony necessary to present the issues raised on 
review, but if a party alleges that a finding of fact is not supported by evi- 
dence, the party should include in the record all evidence relevant to the 
disputed finding. Any other party may designate additional portions of the 
taped transcript relating to issues raised on review. A party may provide a 
written transcript of portions of the testimony at the party's own expense or 
apply to that court for an order requiring the party seeking review to pay 
for additional portions of the written transcript. 

(c) Judicial review under this chapter shall without exception be of the 
governmental action together with its accompanying environmental 
determinations. 

(7) Jurisdiction over the review of determinations under this chapter in 
an appeal before an agency or superior court shall upon consent of the par- 
ties be transferred in whole or part to the shorelines hearings board. The 
shorelines hearings board shall hear the matter and sign the final order ex- 
peditiously. The superior court shall certify the final order of the shorelines 
hearings board and said certified final order may only be appealed to an 
appellate court. 

(8) For purposes of this section and RCW 43.21C.080, the words "ac- 
tion", "decision", and "determination" mean substantive agency action in- 
cluding any accompanying procedural determinations under this chapter 
(except where the word "action" means "appeal" in RCW 43.21C.080(2) 
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and (3)). The word "action" in this section and RCW 43.21C.080 does not 
mean a procedural determination by itself made under this chapter. The 
word "determination" includes any environmental document required by 
this chapter and state or local implementing rules. The word "agency" re- 
fers to any state or local unit of government. The word "appeal" refers to 
administrative, legislative, or judicial appeals. 

(9) The court in its discretion may award reasonable attorney's fees of 
up to one thousand dollars in the aggregate to the prevailing party, includ- 
ing a governmental agency, on issues arising out of this chapter if the court 
makes specific findings that the legal position of a party is frivolous and 
without reasonable basis. 


NEW SECTION. Sec. 5. There is added to chapter 43.21C RCW a 
new section to be codified as RCW 43.21C.095 with a section heading of 
"STATE ENVIRONMENTAL POLICY ACT RULES TO BE AC- 
CORDED SUBSTANTIAL DEFERENCE’ to read as follows: 

The rules promulgated under RCW 43.21C.110 shall be accorded sub- 
stantial deference in the interpretation of this chapter. 


Sec. 6. Section 4, chapter 179, Laws of 1974 ex. sess. and RCW 43- 
.21C.100 are each amended to read as follows: 
((‘Fhere—is—hereby—estabtished-the)) The legislature may establish a 
council on environmental policy ((which-shalt-be-composed-of the-members 
F4] Huti besucht 


» 

Sec. 7. Section 6, chapter 179, Laws of 1974 ex. sess. and RCW 43- 
.21C.110 are each amended to read as follows and shall be given the section 
heading "CONTENT OF STATE ENVIRONMENTAL POLICY ACT 
RULES": 

It shall be the duty and function of the ((councit)) department of cecolo- 
gy, which may utilize proposed rules developed by the environmental policy 
commission: 

(1) To adopt ((inittaHy)) and amend thereafter rules of interpretation 
and implementation of this chapter (the state environmental policy act of 
1971), subject to the requirements of chapter 34.04 RCW, for the purpose 
of providing uniform rules and guidelines to all branches of government in- 
cluding state agencies, political subdivisions, public and municipal corpora- 


tions, and counties. The proposed rules shall be subject to full public 
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hearings requirements associated with rule promulgation. Suggestions for 
modifications of the proposed rules shall be considered on their merits, and 
the department sliall have the authority and responsibility for full and ap- 
propriate independent promulgation and adoption of rules, assuring consis- 


tency with this chapter as amended and with the preservation of protections 
afforded by this chapter. The rule making powers authorized in this section 


shall include, but shall not be limited to, the following phases of interpreta- 
tion and implementation of this chapter (the state environmental policy act 
of 1971): 

(a) Categories of governmental actions which ((mermatty)) are not to be 
considered as potential major actions significantly affecting the quality of 
the environment ((as-well-as-categories-of-actions-exempt- 
ficatton)), including categories pertaining to applications for water right 
permits pursuant to chapters 90.03 and 90.44 RCW. The types of actions 


included as categorical exemptions in the rules shall be limited to those 
types which are not major actions significantly affecting the quality of the 
environment. The rules shall provide for certain circumstances where ac- 


tions which potentially are categorically exempt require environmental 
review. 


(b) Rules for criteria and procedures applicable to the determination of 
when an act of a branch of government is a major action significantly af- 
fecting the quality of the environment for which a detailed statement is re- 
quired to be prepared pursuant to RCW 43.21C.030. 

(c) Rules and procedures applicable to the preparation of detailed 
statements and other environmental documents, including but not limited to 
rules for timing of environmental review, obtaining comments, data and 
other information, and providing for and determining areas of public par- 
ticipation which shall include the scope and review of draft environmental 


impact statements. 
(d) Scope of coverage and contents of detailed statements assuring that 


such statements are simple, uniform, and as short as practicable; statements 


are required to analyze only reasonable alternatives and probable adverse 
environmental impacts which are significant, and may analyze beneficial 


impacts. 
(e) Rules and procedures for public notification of actions taken and 


documents prepared. 

(f) Definition of terms relevant to the implementation of this chapter 
including the establishment of a list of elements of the environment. Analy- 
sis of environmental considerations under RCW 43.21C.030(2) may be re- 
quired only for those subjects listed as elements of the environment (or 
portions thereof). The list of elements of the environment shall consist of 


the "natural" and "built" environment. The elements of the built environ- 


ment shall consist of public services and utilities (such as water, sewer, 


Schools, fire and police protection), transportation, environmental health 
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(such as explosive materials and toxic waste), and land and shoreline use 
(including housing, and a description of the relationships with land use and 


shoreline plans and designations, including population). 
(g) ((Guidelines)) Rules for determining the obligations and powers un- 


der this chapter of two or more branches of government involved in the 
same project significantly affecting the quality of the environment. 

(h) Methods to assure adequate public awareness of the preparation and 
issuance of detailed statements required by RCW 43.21C.030(2)(c). 

(i) To prepare ((guidetines)) rules for projects setting forth the time 
limits within which the governmental entity responsible for the action shall 
comply with the provisions of this chapter. 

(j) ((Guidelines)) Rules for utilization of a detailed statement for more 


than one action and rules improving environmental analysis of nonproject 
proposals and encouraging better interagency coordination and integration 


between this chapter and other environmental laws. 
(k) ((Guidetines)) Rules relating to actions which shall be exempt from 


the provisions of this chapter in situations of emergency. 


(I) Rules relating to the use of environmental documents in planning 
and decisionmaking and the implementation of the substantive policies and 
requirements of this chapter, including procedures for appeals under this 
chapter. 

(2) In exercising its powers, functions, and duties under this section, the 
((councit)) department may: 

(a) Consult with the state agencies and with representatives of science, 
industry, agriculture, labor, conservation organizations, state and local gov- 
ernments and other groups, as it deems advisable; and 

(b) Utilize, to the fullest extent possible, the services, facilities, and in- 
formation (including statistical information) of public and private agencies, 
organizations, and individuals, in order to avoid duplication of effort and 
expense, overlap, or conflict with similar activities authorized by law and 
pertormed by established agencies. 

(3) Rules adopted pursuant to this section shall be subject to the review 
procedures of RCW 34.04.070 and 34.04.080. 


Sec. 8. Section 8, chapter 179, Laws of 1974 ex. sess. and RCW 43- 
.21C.120 are each amended to read as follows: 

(1) All agencies of government of this state are directed, consistent with 
rules and guidelines adopted under RCW 43.21C.110, including any revi- 
sions, to adopt rules pertaining to the integration of the policies and proce- 
dures of this chapter (the state environmental policy act of 1971), into the 
various programs under their jurisdiction for implementation. Designation 
of polices under RCW 43.21C.060 and adoption of ((the-initial)) rules re- 
quired under this section shall take place not laier than one hundred 
((twenty)) eighty days after the effective date of rules and guidelines 
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adopted pursuant to RCW 43.21C.110, or after the establishment of an 
agency, whichever shall occur later. 

(2) Rules adopted by state agencies under subsection (1) of this section 
shall be adopted in accordance with the provisions of chapter 34.04 RCW 
and shall be subject to the review procedures of RCW 34.04.070 and 
34.04.080. 

(3) All public and municipal corporations, political subdivisions, and 
counties of this state are directed, consistent with rules and guidelines 
adopted under RCW 43.21C.110, including any revisions, to adopt rules, 
ordinances, or resolutions pertaining to the integration of the policies and 
procedures of this chapter (the state environmental policy act of 1971), into 
the various programs under their jurisdiction for implementation. Designa- 
tion of policies under RCW 43.21C.060 and adoption of the ((imitiat)) rules 
required under this section shall take place not later than one hundred 
eighty days after the effective date of rules and guidelines adopted pursuant 
to RCW 43.21C.110, or after the establishment of the governmental entity, 
whichever shall occur later. 

(4) Ordinances or regulations adopted prior to the effective date of rules 
and guidelines adopted pursuant to RCW 43.21C.110 shall continue to be 
effective until the adoptions of any new or revised ordinances or regulations 


which may be required: PROVIDED, That revisions required by this sec- 
tion as a result of rule changes under RCW 43.21C.110 are made within 

NEW SECTION. Sec. 9. There is added to chapter 43.21C RCW a 
new section to read as follows: 

The department of ecology shall conduct annual state-wide workshops 
and publish an annual state environmental policy act handbook or supple- 
ment to assist persons in complying with the provisions of this chapter and 
the implementing rules. The workshops and handbook shall include, but not 
be limited to, measures to assist in preparation, processing, and review of 
environmental documents, relevant court decisions affecting this chapter or 
rules adopted under this chapter, legislative changes to this chapter, admin- 
istrative changes to the rules, and any other information which will assist in 
orderly implementation of this chapter and rules. 

The department shall develop the handbook and conduct the workshops 
in cooperation with, but not limited to, state agencies, the association of 
Washington cities, the Washington association of counties, educational in- 
stitutions, and other groups or associations interested in the state environ- 
mental policy act. 

NEW SECTION. Sec. 10. The following acts or parts of acts are each 
repealed: 

(1) Section 2, chapter 84, Laws of 1979 ex. sess., section 2, chapter 2, 
Laws of 1980 and RCW 43.21C.032; 
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(2) Section 3, chapter 179, Laws of 1974 ex. sess. and RCW 43.21C- 
.085; and 

(3) Section 11, chapter 179, Laws of 1974 ex. sess., section 107, chapter 
151, Laws of 1979 and RCW 43.21C.140. 


NEW SECTION. Sec. 11. RCW 43.21C.070, 43.21C.200, 43.21C.202, 
and 43.21C.204 are each decodified. 


NEW SECTION. Sec. 12. RCW 43.21C.100 is recodified as RCW 
43.21C.170. 


NEW SECTION. Sec. 13. RCW 43.21C.105 is recodified as RCW 
43.21C.175. 


NEW SECTION. Sec. 14. Section headings as used in this act do not 
constitute any part of the law. 


NEW SECTION. Sec. 15. Sections 3 and 4 of this act apply to agency 
decisions and to appeal proceedings prospectively only and not retrospec- 
tively. Sections 1, 5, 6, 7, and 8 of this act may be applied by agencies 
retrospectively. 


NEW SECTION. Sec. 16. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 17. (1) Sections 1, 2, and 4 through 16 of this 
act are necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public insti- 
tutions, and shall take effect immediately. 

(2) Section 3 of this act shall take effect one hundred eighty days after 
the remainder of this act goes into effect under subsection (1) of this 
section. 


Passed the Senate March 24, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 118 
[Substitute Senate Bill No. 3007] 
RAPE——SPOUSAL EXCEPTION——REMOVED FOR IST AND 2ND DEGREE 


AN ACT Relating to sexual offenses; amending section 3, chapter 10, Laws of 1982 as 
amended by section 11, chapter 192, Laws of 1982 and RCW 9A.44.040; and amending 
section 5, chapter 14, Laws of 1975 Ist ex. sess. as amended by section 2, chapter 244, 
Laws of 1979 ex. sess. and RCW 9A.44.050. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 3, chapter 10, Laws of 1982 as amended by section 11, 
chapter 192, Laws of 1982 and RCW 9A.44.040 are each amended to read 
as follows: 

(1) A person is guilty of rape in the first degree when such person en- 
gages in sexual intercourse with another person ((not-married-to-the-perpce- 
trator)) by forcible compulsion where the perpetrator or an accessory: 

(a) Uses or threatens to use a deadly weapon; or 

(b) Kidnaps the victim; or 

(c) Inflicts serious physical injury; or 

(d) Feloniously enters into the building or vehicle where the victim is 
situated. 

(2) Rape in the first degree is a class A felony. 


Sec. 2. Section 5, chapter 14, Laws of 1975 Ist ex. sess. as amended by 
section 2, chapter 244, Laws of 1979 ex. sess. and RCW 9A.44.050 are 
each amended to read as follows: 

(1) A person is guilty of rape in the second degree when, under circum- 
stances not constituting rape in the first degree, the person engages in sexual 
intercourse with another person((;-mot-marricd-to-the-perpetrator)): 

(a) By forcible compulsion; or 

(b) When the victim is incapable of consent by reason of being physi- 
cally helpless or mentally incapacitated. 

(2) Rape in the second degree is a class B felony. 


Passed the Senate March 30, 1983. 

Passed the House April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 119 


[House Bill No. 146] 
ASIAN-AMERICAN AFFAIRS COMMISSION——SUNSET TERMINATION 
EXTENDED 


AN ACT Relating to the Washington state Asian-American commission; amending section 1, 
chapter 140, Laws of 1974 ex, sess. and RCW 43.117.010; amending section 14, chapter 
140, Laws of 1974 ex. sess. as amended by section 1, chapter 297, Laws of 1977 ex. sess. | 
and RCW 43.117.910; amending section 34, chapter 99, Laws of 1979 and RCW 43.131- 
215; amending section 76, chapter 99, Laws of 1979 and RCW 43.131.216; providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 1, chapter 140, Laws of 1974 ex. sess. and RCW 43- 
.117.010 are each amended to read as follows: 

The legislature declares that the public policy of this state is to insure 
equal opportunity for all of its citizens. The legislature finds that Asian- 
Americans have unique and special problems. It is the purpose of this 
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chapter to improve the well-being of Asian-Americans by insuring their 
access to participation in the fields of government, business, ((and)) educa- 


tion, and other areas. The legislature is particularly concerned with the 
plight of those Asian-Americans who, for economic, linguistic, or cultural 
reasons, find themselves disadvantaged or isolated from American society 
and the benefits of equal opportunity. The legislature further finds that it is 
necessary to aid Asian-Americans in obtaining governmental services in or- 
der to promote the health, safety, and welfare of all the residents of this 
state. Therefore the legislature deems it necessary to create a commission to 
carry out the purposes of this chapter. 


Sec. 2. Section 14, chapter 140, Laws of 1974 ex. sess. as amended by 
section 1, chapter 297, Laws of 1977 ex. sess. and RCW 43.117.910 are 
each amended to read as follows: . 

This chapter shall expire automatically on June 30, ((1983)) 1988, un- 
less extended by law for an additional fixed period of the time. 


Sec. 3. Section 34, chapter 99, Laws of 1979 and RCW 43.131.215 are 
each amended to read as follows: 

The Washington state commission on Asian-American affairs and its 
powers and duties shall be terminated on June 30, ((1983)) 1988, as pro- 
vided in RCW 43.131.216. 


Sec. 4. Section 76, chapter 99, Laws of 1979 and RCW 43.131.216 are 
each amended to read as follows: 

The following acts or parts of acts, as now existing or hereafter amend- 
ed, are each repealed, effective June 30, ((1984)) 1989: 

(1) Section 1, chapter 140, Laws of 1974 ex. sess., section 1 of this 1983 
act and RCW 43.117.010; 

(2) Section 2, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.020; 

(3) Section 3, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.030; 

(4) Section 4, chapter 140, Laws of 1974 ex. sess., section 131, chapter 
34, Laws of 1975-'76 2nd ex. sess., section 1, chapter 68, Laws of 1982 and 
RCW 43.117.040; 

(5) Section 5, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.050; 

(6) Section 6, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.060; 

(7) Section 7 
43.117.070; 

(8) Section 8 
43.117.080; 

(9) Section 9, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.090; 


chapter 140, Laws of 1974 ex. sess. and RCW 


- 


chapter 140, Laws of 1974 ex. sess. and RCW 
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(10) Section 10, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.100; 

(11) Section 11, chapter 140, Laws of 1974 ex. sess. and RCW 43.117- 
.900; and 

(12) Section 14, chapter 140, Laws of 1974 ex. sess., section 1, chapter 
297, Laws of 1977 ex. sess., section 2 of this 1983 act and RCW 
43.117.910. 


NEW SECTION. Sec. 5. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect June 
30, 1983. 


Passed the House March 27, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 120 
[Engrossed Second Substitute Senate Bill No. 3230] 
MINORITY AND WOMEN'S BUSINESS ENTERPRISE OFFICE CREATED 


AN ACT Relating to minority and women's business enterprises; amending section 47.28.030, 
chapter 13, Laws of 1961 as last amended by section 3, chapter 225, Laws of 1977 ex. 
sess, and RCW 47.28.030; amending section 47.28.050, chapter 13, Laws of 1961 as last 
amended by section 1, chapter 69, Laws of 1979 ex. sess. and RCW 47.28.050; amending 
section 47.28.090, chapter 13, Laws of 1961 as amended by section 2, chapter 21, l.aws of 
197] ex. sess. and RCW 47.28.090; adding a new chapter to Title 39 RCW; adding a new 
section to chapter 28B.10 RCW; adding a new section to chapter 39.04 RCW; adding a 
new section to chapter 39.29 RCW; adding a new section to chapter 41.06 RCW; adding 
a new section to chapter 43.19 RCW; creating a new section; providing an effective date; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that minority and 
women-owned businesses are significantly under-represented and have been 
denied equitable competitive opportunities in contracting. It is the intent of 
this chapter to mitigate societal discrimination and other factors in partici- 
pating in public works and in providing goods and services and to delineate 
a policy that an increased level of participation by minority and women- 
owned businesses is desirable at all levels of state government. The purpose 
and intent of this chapter are to provide the maximum practicable opportu- 
nity for increased participation by minority and women-owned businesses in 
participating in public works and the process by which goods and services 
are procured by state agencies and educational institutions from the private 
sector. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 
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(1) "Advisory committee" means the advisory committee on minority 
and women's business enterprises. 

(2) "Director" means the director of the office of minority and women's 
business enterprises. 

(3) "Educational institutions" means the state universities, the regional 
universities, The Evergreen State College, and the community colleges. 

(4) "Goals" means annual overall agency goals, expressed as a percent- 
age of dollar volume, for participation by minority and women-owned busi- 
nesses and shall not be construed as a minimum goal for any particular 
contract or for any particular geographical area. It is the intent of this 
chapter that such overall agency goals shall be achievable and shall be met 
on a contract-by-contract or class-of-contract basis. 

(5) "Goods and/or services" includes professional services and all other 
goods and services. 

(6) "Office" means the office of minority and women's business 
enterprises. 

(7) "Procurement" means the purchase, lease, or rental of any goods or 
services. 

(8) "Public works" means all work, construction, highway and ferry 
construction, alteration, repair, or improvement other than ordinary main- 
tenance, which a state agency or educational institution is authorized or re- 
quired by law to undertake. 

(9) "State agency" includes the state of Washington and all agencies, 
departments, offices, divisions, boards, commissions, and correctional and 
other types of institutions. 


NEW SECTION, Sec. 3. There is hereby created the office of minority 
and women's business enterprises. The governor shall appoint a director for 
the office, subject to confirmation by the senate. The director may employ a 
deputy director and a confidential secretary, both of which shall be exempt 
under chapter 41.06 RCW, and such staff as are necessary to carry out the 
purposes of this chapter. 

The office, with the advice and counsel of the advisory committee on 
minority and women's business enterprises, shall: 

(1) Develop, plan, and implement programs to provide an opportunity 
for participation by qualified minority and women-owned businesses in 
public works and the process by which goods and services are procured by 
state agencies and educational institutions from the private sector; 

(2) Develop a comprehensive plan insuring that qualified minority and 
women-owned businesses are provided an opportunity to participate in pub- 
lic contracts for public works and goods and services; 

(3) Identify barriers to equal participation by qualified minority and 
women-owned businesses in all state agency and educational institution 
contracts; 
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(4) Establish annual overall goals for participation by qualified minority 
and women-owned businesses for cach state agency and educational insti- 
tution to be administered on a contract-by-contract basis or on a class-of- 
contracts basis; 

(5) Develop and maintain a central minority and women's business en- 
terprise certification list for all state agencies and educational institutions. 
Size of business or length of time in business shall not be considered a pre- 
requisite for the certification list; 

(6) Develop, implement, and operate a system of monitoring compliance 
with this chapter; 

(7) Adopt rules under chapter 34.04 or 28B.19 RCW, as appropriate, 
governing: (a) Establishment of agency goals; (b) development and mainte- 
nance of a central minority and women's business enterprise certification 
program; (c) procedures for monitoring and enforcing compliance with 
goals, regulations, contract provisions, and this chapter; and (d) utilization 
of standard clauses by state agencies and educational institutions, as speci- 
fied in section 5 of this act; and 

(8) Submit an annual report to the governor and the legislature outlin- 
ing the progress and economic impact on the public and private sectors of 
implementing this chapter. 


NEW SECTION. Sec. 4. (1) There is hereby created an advisory com- 
mittee on minority and women's business enterprises to assist the director 
with the development of policies to carry out this chapter, consisting of the 
director of the office of financial management as a voting member and the 
following nonvoting members: The executive director of the human rights 
commission, a representative of the council of state college and university 
presidents, the commissioner of employment security, the secretary of social 
and health services, the secretary of transportation, the director of general 
administration, and the director of commerce and economic development. 
The president of the senate and the speaker of the house shall appoint two 
members each, one from the majority, and one from the minority party of 
each body. The governor shall appoint nine voting members from the pri- 
vate sector who shall be representative of both sexes and who shall also be 
ethnically and geographically diverse. Six of the private sector members 
shall represent minority and women-owned businesses; three members shall 
be from the business community. 

(2) The initial terms of the private sector members shall commence on 
July 1, 1983. Five private sector members shall be appointed for an initial 
term of two years; four private sector members shall be appointed for an 
initial term of four years. Thereafter, all private sector members shall be 
appointed for four years or until their respective successors are appointed. 
Appointments to fill vacancies shall be for the balance of any unexpired 
term, and shall be filled in the same manner as the original appointments. 
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(3) Private sector members shall serve without pay, but all committee 
members shall be entitled to reimbursement for travel expenses incurred in 
performance of their duties as members of the committee under RCW 43- 
.03.050 and 43.03.060, except that legislative members shall be entitled to 
reimbursement under RCW 44.04.120. 

(4) Six voting members constitute a quorum for the conduct of official 
business. The advisory committee shall elect a chairperson from among the 
private sector members. 


NEW SECTION. Sec. 5. The rules adopted under section 3 of this act 
shall include requirements for standard clauses in requests for proposals, 
advertisements, bids, or calls for bids, necessary to carry out the purposes of 
this chapter, which shall include notice of the statutory penalties under sec- 
tions 8 and 9 of this act for noncompliance. 


NEW SECTION. Sec. 6. Each state agency and educational institution 
shall comply with the annual goals established for that agency or institution 
under this chapter for public works and procuring goods or services. This 
chapter applies to all public works and procurement by state agencies and 
educational institutions, including all contracts and other procurement un- 
der chapters 28B.10, 39.04, 39.29, 43.19, and 47.28 RCW. 


NEW SECTION. Sec. 7. It is the intent of this chapter that the goals 
established under this chapter for participation by minority and women- 
owned businesses be achievable. If necessary to accomplish this intent, con- 
tracts shall be awarded to the next lowest bidder, or all bids may be rejected 
and new bids obtained, if the lowest bidder does not meet the goals estab- 
lished for a particular contract under this chapter. The dollar value of the 
total contract used for the calculation of the specific contract goal may be 
increased or decreased to reflect executed change orders. An apparent low- 
bidder must be in compliance with the contract provisions required under 
this chapter as a condition precedent to the granting of a notice of award by 
any state agency or educational institution. 


NEW SECTION. Sec. 8. If a person, firm, corporation, business, union, 
or other organization prevents or interferes with a contractor's or subcon- 
tractor's compliance with this chapter, or any rule adopted under this chap- 
ter, or submits false or fraudulent information to the state concerning 
compliance with this chapter or any such rule, or violates this chapter or 
any rule adopted under this chapter, the person or entity shall be subject to 
a fine not to exceed one thousand dollars, in addition to any other penalty or 
sanction prescribed by law. 

After an administrative hearing and findings of fact by the state agency 
or educational institution and after the exhaustion of administrative reme- 
dies, any adverse decision under this section may be appealed to Thurston 
county superior court or to any superior court in any county where the al- 
leged violation occurred. 
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NEW SECTION. Sec. 9. If a person, firm, corporation, or business does 
not comply with any provision of a contract required under this chapter, the 
state may withhold payment, debar, suspend, or terminate the contract and 
subject the contractor to civil penalties of ten percent of the amount of the 
contract or five thousand dollars, whichever is less. Wilful repeated viola- 
tions, exceeding a single violation, may disqualify the contractor from fur- 
ther participation in state contracts for a period of one year. An apparent 
low-bidder must be in compliance with the contract provisions required un- 
der this chapter as a condition precedent to the granting of a notice of 
award by any state agency or educational institution. 

After an administrative hearing and findings of fact by the state agency 
or educational institution and after the exhaustion of administrative reme- 
dies, any adverse decision under this section may be appealed to Thurston 
county superior court or to any superior court in any county where the al- 
leged violation occurred. 


NEW SECTION. Sec. 10. There is added to chapter 28B.10 RCW a 
new section to read as follows: 

All contracts entered into under this chapter by institutions of higher 
education on or after September 1, 1983, are subject to the requirements 
established under chapter 39.... RCW (sections 1 through 9 of this act). 


NEW SECTION. Sec. 11. There is added to chapter 39.04 RCW a new 
section to read as follows: 

All contracts entered into under this chapter by the state on or after 
September 1, 1983, are subject to the requirements established under chap- 
ter 39... RCW (sections | through 9 of this act). 


NEW SECTION. Sec. 12. There is added to chapter 39.29 RCW a new 
section to read as follows: 

All contracts entered into under this chapter on or after September 1, 
1983, are subject to the requirements established under chapter 39.... RCW 
(sections | through 9 of this act). 


NEW SECTION. Sec. 13. There is added to chapter 43.19 RCW a new 
section to read as follows: 

All contracts entered into and purchases made, including leasing or 
renting, under this chapter on or after September 1, 1983, are subject to the 
requirements established under chapter 39.... RCW (sections ! through 9 of 
this act). 

NEW SECTION. Sec. 14. There is added to chapter 41.06 RCW a new 
section to read as follows: 

In addition to the exemptions set forth in RCW 41.06.070, this chapter 
shall not apply in the office of minority and women's business enterprises to 
the director, the director's confidential secretary, and the deputy director. 
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Sec. 15. Section 47.28.030, chapter 13, Laws of 1961 as last amended 
by section 3, chapter 225, Laws of 1977 ex. sess. and RCW 47.28.030 are 
each amended to read as follows: 

A state highway shall be constructed, altered, repaired, or improved, 
and improvements located on property acquired for right of way purposes 
may be repaired or renovated pending the use of such right of way for 
highway purposes, by contract or state forces. The work or portions thereof 
may be done by state forces when the estimated costs thereof is less than 
fifteen thousand dollars: PROVIDED, When delay of performance of such 
work would jeopardize a state highway or constitute a danger to the travel- 
ing public, the work may be done by state forces when the estimated cost 
thereof is less than twenty-five thousand dollars. When the ((state highway 
commission)) department of transportation determines to do the work by 
state forces, it shall enter a ((resotution)) statement upon its records to that 
effect, stating the reasons therefor. To enable a larger number of small 
businesses, and minority, and women contractors to effectively compete for 
highway department contracts, the ((state-highway-commission)) depart- 
ment may adopt rules and regulations providing for bids and award of con- 
tracts for the performance of work, or furnishing equipment, materials, 
supplies, or operating services whenever any work is to be performed and 
the engineer's estimate indicates the cost of the work would not exceed fifty 
thousand dollars. The rules and regulations adopted under this section: 

(1) Shall provide for competitive bids to the extent that competitive 
sources are available except when delay of performance would jeopardize 
life or property or inconvenience the traveling public; and 

(2) Need not require the furnishing of a bid deposit nor a performance 
bond, but in the event such a performance bond is not required then 
progress payments to the contractor may be required to be made based on 
submittal of paid invoices to substantiate proof that disbursements have 
been made to laborers, materialmen, mechanics, and subcontractors from 
the previous partial payment; and 

(3) May establish prequalification standards and procedures as an alter- 
native to those set forth in RCW 47.28.070, but the prequalification stand- 
ards and procedures under RCW 47.28.070 shall always be sufficient. 


The department of transportation shall comply with such goals and rules 
as may be adopted by the office of minority and women's business enter- 
prises to implement chapter 39.... RCW (sections | through 9 of this 1983 
act) with respect to contracts entered into under this chapter. The depart- 
ment may adopt such rules as may be necessary to comply with the rules 
adopted by the office of minority and women's business enterprises under 
chapter 39.... RCW (sections 1 through 9 of this 1983 act). 

Sec. 16. Section 47.28.050, chapter 13, Laws of 1961 as last amended 
by section 1, chapter 69, Laws of 1979 ex. sess. and RCW 47.28.050 are 
each amended to read as follows: 
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Except as may be provided by rules and regulations adopted under 
RCW 47.28.030 as now or hereafter amended the department of transpor- 
tation shall publish a call for bids for the construction of the highway ac- 
cording to the maps, plans, and specifications, once a week for at least two 
consecutive weeks, next preceding the day set for receiving and opening the 
bids, in not less than one trade paper of general circulation in the state. The 
call shall state the time, place, and date for receiving and opening the bids, 
give a brief description of the location and extent of the work, and contain 
such special provisions or specifications as the department deems necessary. 


When necessary to implement chapter 39.... RCW (sections 1 through 9 of 
this 1983 act) and the rules adopted to implement that chapter, the depart- 
ment shall include in its call for bids provisions or specifications requiring 
bidders to comply with chapter 39... RCW (sections 1 through 9 of this 
1983 act) and the rules adopted to implement it: PROVIDED, That when 
the estimated cost of any contract to be awarded is less than fifty thousand 
dollars, the call for bids need only be published in at least one paper of 
general circulation in the county where the major part of the work is to be 
performed: PROVIDED FURTHER, That when the estimated cost of a 
contract to be awarded is seven thousand five hundred dollars or less, in- 
cluding the cost of materials, supplies, engineering, and equipment, the de- 
partment of transportation need not publish a call for bids: PROVIDED 
FURTHER, That after a bid call has been advertised for two consecutive 
weeks it may be postponed and the bids opened one week later. 


Sec. 17. Section 47.28.090, chapter 13, Laws of 1961 as amended by 
section 2, chapter 21, Laws of 1971 ex. sess. and RCW 47.28.090 are each 
amended to read as follows: 

At the time and place named in the call for bids the (Washington state 
highway-commission)) department of transportation shall publicly open and 
read the final figure in each of the bid proposals properly filed and read only 
the bid items on the three lowest bids, and shall award the contract to the 
lowest responsible bidder unless the ((commission)) department has, for 
good cause, continued the date of opening bids to a day certain, or rejected 
said bid: PROVIDED, That any bid may be rejected if the bidder has pre- 
viously defaulted in the performance of and failed to complete a written 
public contract, or has been convicted of a crime arising from a previous 


public contract(ANB-PROVEIDED-FURTHER; That notwithstanding 
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f : 
viso—shali—come-from-such-funds-as-may-be-avatlable)). If the lowest 
responsible bidder fails to meet the provisions or specifications requiring 
compliance with chapter 39... RCW (sections 1 through 9 of this 1983 act) 
and the rules adopted to implement that chapter, the department may 
award the contract to the next lowest responsible bidder which does meet 


the provisions or specifications or may reject all bids and readvertise. All 
bids shall be undersealed cover and accompanied by deposit in cash, certi- 


fied check, cashier's check, or surety bond in an amount equal to five per- 
cent of the amount of the bid and no bid shall be considered unless the 
deposit is enclosed therewith. 


NEW SECTION. Sec. 18. (1) If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of the 
act or the application of the provision to other persons or circumstances is 
not affected. 

(2) If any part of this chapter is found to be in conflict with federal re- 
quirements which are a prescribed condition to the allocation of federal 
funds to the state the conflicting part of this chapter is hereby declared to 
be inoperative solely to the extent of the conflict and with respect to the 
agencies directly affected, and such finding or determination shall not affect 
the operation of the remainder of this chapter in its application to the 
agencies concerned. The rules under this chapter shall meet federal re- 
quirements which are a necessary condition to the receipt of federal funds 
by the state. 


NEW SECTION. Sec. 19. (1) The legislative budget committee shall 
cause to be conducted an initial program and fiscal review of the minority 
and women's business enterprise program under this chapter. Such program 
and fiscal review shall be completed and a report prepared by June 30, 
1986. Upon completion of the report, the legislative budget committee shall 
transmit copies of the report to the office of minority and women's business 
enterprises and to the office of financial management. Each otlice shall 
transmit its comments to the legislative budget committee within thirty 
days. The legislative budget committee shall prepare a final report, includ- 
ing the offices’ comments, and transmit copies of such report to both offices, 
to the governor, and to all members of the legislature. 

(2) The select joint committee on sunset, as defined in RCW 43.131- 
.120, shall conduct a preliminary sunset program and fiscal review of the 
minority and women's business enterprise program under this chapter to 
determine if such program shall be scheduled for termination and full sun- 
set review under chapter 43.131 RCW. Such preliminary sunset program 
and fiscal review shall be completed and a report prepared by June 30, 
1990. 
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NEW SECTION. Sec. 20. Sections | through 9 of this act constitute a 
new chapter in Title 39 RCW. 


NEW SECTION. Sec. 21. (1) This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July 1, 
1983. 

(2) Contracts entered into before September 1, 1983, are not subject to 
this act. 


Passed the Senate March 25, 1983. 

Passed the House April 18, 1983, 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1933. 


CHAPTER 121 


[Senate Bill No. 3018] 
PRELIMINARY PLATS——FILING PERIODS——LOCAL AUTHORITY —— 
REVIEW OF DECISION 


AN ACT Relating to the division of land; amending and reenacting section 2, chapter 271, 
Laws of 1969 ex. sess. as amended by section 1, chapter 292, Laws of 1981 and by section 
2, chapter 293, Laws of 1981 and RCW 58.17.020; amending and reenacting section 4, 
chapter 271, Laws of 1969 ex. sess. as last amended by section 2, chapter 292, Laws of 
1981 and by section 3, chapter 293, Laws of 1981 and RCW 58.17.040; amending section 
14, chapter 271, Laws of 1969 ex. sess. as last amended by section 7, chapter 293, Laws 
of 1981 and RCW 58.17.140; amending section 15, chapter 271, Laws of 1969 ex. sess. as 
amended by section 8, chapter 293, Laws of 1981 and RCW 58.17.150; and amending 
section 18, chapter 271, Laws of 1969 ex. sess. and RCW 58.17.180. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 271, Laws of 1969 ex. sess. as amended by 
section 1, chapter 292, Laws of 1981 and by section 2, chapter 293, Laws of 
1981 and RCW 58.17.020 are each amended and reenacted to read as 
follows: 

As used in this chapter, unless the context or subject matter clearly re- 
quires otherwise, the words or phrases defined in this section shall have the 
indicated meanings. 

(1) "Subdivision" is the division or redivision of land into five or more 
lots, tracts, parcels, sites or divisions for the purpose of sale, lease, or trans- 
fer of ownership, except as provided in subsection (6) of this section. 

(2) "Plat" is a map or representation of a subdivision, showing thereon 
the division of a tract or parcel of land into lots, blocks, streets and alleys or 
other divisions and dedications. 

(3) "Dedication" is the deliberate appropriation of land by an owner for 
any general and public uses, reserving to himself no other rights than such 
as are compatible with the full exercise and enjoyment of the public uses to 
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which the property has been devoted. The intention to dedicate shall be evi- 
denced by the owner by the presentment for filing of a final plat or short 
plat showing the dedication thereon; and, the acceptance by the public shall 
be evidenced by the approval of such plat for filing by the appropriate gov- 
ernmental unit. 

(4) "Preliminary plat" is a neat and approximate drawing of a proposed 
subdivision showing the general layout of streets and alleys, lots, blocks, and 
other elements of a subdivision consistent with the requirements of this 
chapter. The preliminary plat shall be the basis for the approval or disap- 
proval of the general layout of a subdivision. 

(5) "Final plat" is the final drawing of the subdivision and dedication 
prepared for filing for record with the county auditor and containing all el- 
ements and requirements set forth in this chapter and in local regulations 
adopted under this chapter. 

(6) "Short subdivision" is the division or redivision of land into four or 
fewer lots, tracts, parcels, sites or divisions for the purpose of sale, lease, or 
transfer of ownership: PROVIDED, That the legislative authority of any 
city or town may by local ordinance increase the number of lots, tracts, or 
parcels to be regulated as short subdivisions to a maximum of nine. 

((€6})) (7) "Binding site plan" means a drawing to a scale specified by 
local ordinance which: (a) Identifies and shows the areas and locations of all 
streets, roads, improvements, utilities, open spaces, and any other matters 
specified by local regulations; (b) contains inscriptions or attachments set- 
ting forth such appropriate limitations and conditions for the use of the land 
as are established by the local government body having authority to approve 
the site plan; and (c) contains provisions making any development be in 
conformity with the site plan. 

(8) "Short plat" is the map or representation of a short subdivision. 

(9) "Lot" is a fractional part of divided lands having fixed boundaries, 
being of sufficient area and dimension to meet minimum zoning require- 
ments for width and area. The term shall include tracts or parcels. 

(10) "Block" is a group of lots, tracts, or parcels within well defined and 
fixed boundaries. 

(11) "County treasurer" shall be as defined in chapter 36.22 RCW or 
the office or person assigned such duties under a county charter. 

(12) "County auditor" shall be as defined in chapter 36.22 RCW or the 
office or person assigned such duties under a county charter. 

(13) "County road engineer" shall be as defined in chapter 36.40 RCW 
or the office or person assigned such duties under a county charter. 

(14) "Planning commission" means that body as defined in chapters 36- 
.70, 35.63, or 354.63 RCW as designated by the legislative body to perform 
a planning function or that body assigned such duties and responsibilities 
under a city or county charter. 
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(15) "County commissioner" shall be as defined in chapter 36.32 RCW 
or the body assigned such duties under a county charter. 


Sec. 2. Section 4, chapter 271, Laws of 1969 ex. sess. as last amended 
by section 2, chapter 292, Laws of 1981 and by section 3, chapter 293, 
Laws of 1981 and RCW 58.17.040 are each amended and reenacted to read 
as follows: 

The provisions of this chapter shall not apply to: 

(1) Cemeteries and other burial plots while used for that purpose; 

(2) Divisions of land into lots or tracts each of which is one-one hun- 
dred twenty-eighth of a section of land or larger, or five acres or larger if 
the land is not capable of description as a fraction of a section of land, un- 
less the governing authority of the city, town, or county in which the land is 
situated shall have adopted a subdivision ordinance requiring plat approval 
of such divisions: PROVIDED, That for purposes of computing the size of 
any lot under this item which borders on a street or road, the lot size shall 
be expanded to include that area which would be bounded by the center line 
of the road or street and the side lot lines of the lot running perpendicular 
to such center line; ' 

(3) Divisions made by testamentary provisions, or the laws of descent; 

(4) Divisions of land into lots or tracts classified for industrial or com- 
mercial use when the governing body of the city, town, or county has ap- 
proved a binding site plan for the use of the land in accordance with local 
regulations: PROVIDED, That when a binding site plan authorizes a sale 
or other transfer of ownership of a lot, parcel, or tract, the binding site plan 
shall be filed for record in the county auditor's office on each lot, parcel, or 
tract created pursuant to the binding site plan: PROVIDED FURTHER, 
That the binding site plan and all of its requirements shall be legally en- 
forceable on the purchaser or other person acquiring ownership of the lot, 
parcel, or tract: AND PROVIDED FURTHER, That sale or transfer of 
such a lot, parcel, or tract in violation of the binding site plan, or without 
obtaining binding site plan approval, shall be considered a violation of 
chapter 58.17 RCW and shall be restrained by injunctive action and be il- 
legal as provided in chapter 58.17 RCW; ((and)) 

(5) A division for the purpose of lease when no residential structure 
other than mobile homes or travel trailers are permitted to be placed upon 
the land when the governing body of the city, town, or county has approved 
a binding site plan for the use of the land in accordance with local 
regulations((-)); 

((€5))) (6) A division made for the purpose of adjusting boundary lines 
which does not create any additional lot, tract, parcel, site, or division nor 
create any lot, tract, parcel, site, or division which contains insufficient area 
and dimension to meet minimum requirements for width and area for a 
building site; and 
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((€6))) (7) A division which is made by subjecting a portion of a parcel 
or tract of land to chapter 64.32 RCW if a city, town, or county has ap- 
proved a binding site plan for all of such land((:)). 


Sec. 3. Section 14, chapter 271, Laws of 1969 ex. sess. as last amended 
by section 7, chapter 293, Laws of 1981 and RCW 58.17.140 are each 
amended to read as follows: 

Preliminary plats of any proposed subdivision and dedication shall be 
approved, disapproved, or returned to the applicant for modification or cor- 
rection within ninety days from date of filing thereof unless the applicant 
consents to an extension of such time period: PROVIDED, That if an envi- 
ronmental impact statement is required as provided in RCW 43.21C.030, 
the ninety day period shall not include the time spent preparing and circu- 
lating the environmental impact statement by the local government agency. 
Final plats and short plats shall be approved, disapproved, or returned to 
the applicant within thirty days from the date of filing thereof, unless the 
applicant consents to an extension of such time period. A final plat meeting 
all requirements of this chapter shall be submitted to the legislative body of 
the city, town, or county for approval within three years of the date of pre- 


liminary plat approval: PROVIDED, That this three-year time period shall 
retroactively apply to any preliminary plat pending before a city, town, or 
county as of the effective date of this 1983 act where the authority to pro- 
ceed with the filing of a final plat has not lapsed under an applicable city, 
town, or county ordinance containing a shorter time period that was in ef- 


fect when the preliminary plat was approved. An applicant who files a writ- 
ten request with the legislative body of the city, town, or county at least 


thirty days before the expiration of this three-year period shall be granted 
one one-year extension upon a showing that the applicant has attempted in 
good faith to submit the final plat within the three-year period. Nothing 


Sec. 4. Section 15, chapter 271, Laws of 1969 ex. sess. as amended by 
section 8, chapter 293, Laws of 1981 and RCW 58.17.150 are each amend- 
ed to read as follows: 

Each preliminary plat submitted for final approval of the legislative 
body shall be accompanied by the following agencies' recommendations for 
approval or disapproval: 

(1) Local health department or other agency furnishing sewage disposal 
and supplying water as to the adequacy of the proposed means of sewage 
disposal and water supply; 

(2) Local planning agency or commission, charged with the responsibil- 
ity of reviewing plats and subdivisions, as to compliance with all terms of 
the preliminary approval of the proposed plat subdivision or dedication; 
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(3) ‘City, town or county engineer. 

Except as provided in RCW 58.17.140, an agency or person issuing a 
recommendation for subsequent approval under subsections (1) and (3) of 
this section shall not modify the terms of its recommendations without the 
consent of the applicant. 

Sec. 5. Section 18, chapter 271, Laws of 1969 ex. sess. and RCW 58- 
.17.180 are each amended to read as follows: 

Any decision approving or disapproving any plat shall be reviewable for 
unlawful, arbitrary, capricious or corrupt action or nonaction by writ of re- 
view before the superior court of the county in which such matter is pend- 


ing. (CFhe-action-may-be-brought-by-any-property-owner-in-the-city;-town 
or-county-having jurisdiction, who deems-himscif-aggricved-thereby.-PRO* 
VEDEB;-Fhat)) Standing to bring the action is limited to the following 


parties: 
(1) The applicant or owner of the property on which the subdivision is 
proposed; 


(2) Any property owner entitled to special notice under RCW 
58.17.090; 

(3) Any property owner who deems himself aggrieved thereby and who 
will suffer direct and substantial impacts from the proposed subdivision. 


Application for a writ of review shall be made to the court within thirty 
days from any decision so to be reviewed. The cost of transcription of all 
records ordered certified by the court for such review shall be borne by the 
appellant. 


Passed the Senate March 10, 1983. 

Passed the House April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 122 
[Substitute Senate Bill No. 3043] 
CRIMINALLY INSANE——FURLOUGH——ESCAPE——NOTICE 


AN ACT Relating to state institutions; amending section 1, chapter 117, Laws of 1973 Ist ex. 
sess. as amended by section 1, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.010; 
adding new sections to chapter 10.77 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 1, chapter 117, Laws of 1973 Ist ex. sess. as amended by 
section 1, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.010 are each 
amended to read as follows: 

As used in this chapter: 

(1) A "criminally insane" person means any person who has been ac- 
quitted of a crime charged by reason of insanity, and thereupon found to be 
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a substantial danger to other persons or to present a substantial likelihood 
of committing felonious acts jeopardizing public safety or security unless 
kept under further control by the court or other persons or institutions. 

(2) "Indigent" means any person who is financially unable to obtain 
counsel or other necessary expert or professional services without causing 
substantial hardship to himself or his family. 

(3) "Secretary" means the secretary of the department of social and 
health services or his designee. 

(4) "Department" means the state department of social and heaith 
services. 

(5) "Treatment" means any currently standardized medical or mental 
health procedure including medication. 

(6) "Incompetency" means a person lacks the capacity to understand 
the nature of the proceedings against him or to assist in his own defense as 
a result of mental disease or defect. 

(7) No condition of mind proximately induced by the voluntary act of a 
person charged with a crime shall constitute "insanity". 


(8) "Furlough" means an authorized leave of absence for a resident of a 
state institution designated for thc custody, care, and treatment of the 
criminally insane, consistent with an order of conditional release from the 
court under this chapter, without any requirement that the resident be ac- 
companied by, or be in the custody of, any law enforcement or institutional 
staff, while on such unescorted leave. 

NEW SECTION. Sec. 2. There is added to chapter 10.77 RCW a new 
section to read as follows: 

The superintendent of each state institution designated for the custody, 
care, and treatment of the criminally insane shall notify appropriate law 
enforcement agencies through the state patrol communications network of 
the furloughs of persons committed under RCW 10 77.090 or 10.77.110. 
Notification shall be made at least forty-eight hours before the furlough, 
and shall include the name of the person, the place to which the person has 
permission to go, and the dates and times during which the person will be 
on furlough. For emergency furloughs, forty-eight hours notice is not re- 
quired, but notice shall be made before the departure. 


NEW SECTION. Sec. 3. There is added to chapter 10.77 RCW a new 
section to read as follows: 

In the event of an escape by a criminaily insane person from a state in- 
stitution or the disappearance of such a person on conditional release, the 
superintendent shall notify as appropriate, local law enforcement officers, 
other governmental agencies, the person's relatives, and any other appropri- 
ate persons about information necessary for the public safety or to assist in 
the apprehension of the person. 
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NEW SECTION. Sec. 4. This act is necessary for tlie immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 9, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 123 


[Substitute Senate Bill No. 3052] 
ELEVATORS——PERMITS——INSPECTIONS——HEARINGS 


AN ACT Relating to elevators, lifting devices, and moving walks; amending section 1, chapter 
26, Laws of 1963 as last amended by section 9, chapter 52, Laws of 1973 Ist ex. sess. and 
RCW 70.87.010; amending section 2, chapter 26, Laws of 1963 and RCW 70.87.020; 
amending section 3, chapter 26, Laws of 1963 as last amended by section 10, chapter 52, 
Laws of 1973 Ist ex. sess. and RCW 70.87.030; amending section 4, chapter 26, Laws of 
1963 and RCW 70.87.040; amending section 5, chapter 26, Laws of 1963 as amended by 
section 2, chapter 108, Laws of 1969 ex. sess. and RCW 70.87.050; amending section 6, 
chapter 26, Laws of 1963 and RCW 70.87.060; amending section 7, chapter 26, Laws of 
1963 and RCW 70,87.070; amending section 8, chapter 26, Laws of 1963 and RCW 70- 
.87.080; amending section 9, chapter 26, Laws of 1963 and RCW 70.87.090; amending 
section ^. chapter 26, Laws of 1963 and RCW 70.87.100; amending section 11, chapter 
26, Laws vf 1963 and RCW 70.87.110; amending section 12, chapter 26, Lews of 1963 as 
amended by section 2, chapter 22, Laws of 1970 ex. sess. and RCW 70.87.120; amending 
section 14, chapter 26, Laws of 1963 and RCW 70.87.140; amending section 17, chapter 
26, Laws of 1963 and RCW 70.87.170; amending section 18, chapter 26, Laws of 1963 
and RCW 70.87.180; amending section 19, chapter 26, Laws of 1963 and RCW 70.87- 
.190; amending section 20, chapter 26, Laws of 1963 as amended by section 4, chapter 
108, Laws of 1969 ex. sess. and RCW 70.87.200; amending section 22, chapter 26, Laws 
of 1963 and RCW 70.87.900; adding new sections to chapter 70.87 RCW; repealing sec- 
tion 15, chapter 26, Laws of 1963 and RCW 70.87.150; repealing section 16, chapter 26, 
Laws of 1963 and RCW 70.87.160; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 26, Laws of 1963 as last amended by section 
9, chapter 52, Laws of 1973 Ist ex. sess. and RCW 70.87.010 are each 
amended to read as follows: 

For the purposes of this chapter, except where a different interpretation 
is required by the context: 

(1) "Owner" means any person having title to or control of a convey- 
ance, as guardian, trustee, lessee, or otherwise; 

(2) "Conveyance" means an elevator, escalator, dumbwaiter, belt man- 
lift, automobile parking elevator ((and)), or moving walk, all as defined 
((herein)) in this section; 

(3) "Existing installations" means all conveyances for which plans were 
completed and accepted by the owner, or for which the plans and specifica- 
tions ((for-which)) have been filed with and approved by the department 


((oftabor-and-industries)) before ((the-effective-date-of-this-chapter)) June 
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13, 1963, and work on the erection of which was begun not more than 
twelve months thereafter; 

(4) "Elevator" means a hoisting or lowering machine equipped with a 
car or platform ((whieh)) that moves in guides ((in-a-substantially-verticat 
direction)) and ((whteh)) serves two or more floors or landings of a building 
or structure; 

(a) "Passenger elevator" means an elevator (i) on which passengers are 
permitted to ride and (ii) that may be used to carry freight or materials 
when the load carried does not exceed the capacity of the elevator; 

(b) "Freight elevator" means an elevator (i) used primarily for carrying 
freight and (ii) on which only the operator, the persons necessary for load- 
ing and unloading, and ((strch)) other employees ((as-may-be)) approved by 
the department ((oftabor-and-industries)) are permitted to ride; 

(c) "Sidewalk elevator" means a freight elevator ((which)) that: (i) Op- 
erates between a sidewalk or other area ((exterior-to)) outside the 
building((s)) and floor levels inside the building below ((such)) the outside 
area, ((which)) (ii) has no landing opening into the building at its upper 
limit of travel, and ((which)) (iii) is not used to carry automobiles; 

(5) "Escalator" means a power-driven, inclined, continuous stairway 
used for raising and lowering passengers; 

(6) "Dumbwaiter" means a hoisting and lowering mechanism equipped 
with a car ((which)) (a) that moves in guides in a substantially vertical di- 
rection, (b) the floor area of which does not exceed nine square feet, 
((whose-totat)) (c) the inside height((—whether-or-not-provided-with-fixed-or 
removable-sheives;)) of which does not exceed four feet, (d) the capacity of 
which does not exceed five hundred pounds, and (e) that is used exclusively 
for carrying materials; 

(7) "Automobile parking elevator" means an elevator: (a) Located in 
either a stationary or horizontally moving hoistway ((and)); (b) used exclu- 
sively for parking automobiles where, during the parking process, each au- 
tomobile is moved either under its own power or by means of a power- 
driven transfer device onto and off the elevator directly into parking spaces 
or cubicles in line with the elevator; and ((where)) (c) in which no persons 
are normally stationed on any level except the receiving level; 

(8) "Moving walk" means a ((type-of)) passenger carrying device (a) on 
which passengers stand or walk and ((whose)) (b) on which the passenger 
carrying surface remains parallel to its direction of motion; 

(9) "Belt manlift" means a ((device-consisting-of-a)) power driven end- 
less belt provided with steps or platforms and a hand hold ((attached-toit)) 
for the transportation of personnel from floor to floor; 

(10) ((ZBivision?)) "Department" means the ((diviston—of-industriat 
safety-and-heaith-of-the)) department of labor and industries; 


[ 600 ] 


WASHINGTON LAWS, 1983 Ch. 123 


(11) ("Supervisor —means-the- supervisor, of the-division-of industrial 


safety-and—heaith-of the-department-ofHabor—and-industries)) "Director" 
means the director of the department or his or her representative; 

(12) "Inspector" means ((any-safety-or)) an elevator inspector of the 
((division-inciudi A id ; ort hanient-or)) 
department or an elevator inspector((s)) of ((the)) a municipality having in 
effect an elevator ordinance ((as-hereinafter-set-forth)) pursuant to RCW 
70.87.200; 

(13) "Permit" means a permit issued by the ((supervisor)) department 
to construct, install, or operate a conveyance((:)); 

(14) "Person" means this state, a political subdivision, any public or 
private corporation, any firm, or any other entity as well as an individual; 


(15) "One-man capacity manlift" means a single passenger, hand- 
powered counterweighted device, or electric-powered device, ((which)) that 
travels vertically in guides and serves two or more landings. 


Sec. 2. Section 2, chapter 26, Laws of 1963 and RCW 70.87.020 are 
each amended to read as follows: 

The purpose of this chapter is to provide for the safe mechanical and 
electrical operation, erection, installation, alteration, inspection, and repair 
of conveyances, and all such operation, erection, installation, alteration, in- 
spection, and repair subject to the provisions of this chapter shall be rea- 
sonably safe to persons and property and in conformity with the provisions 
of this chapter and the applicable statutes of the state of Washington, and 
all orders, rules, and regulations of the department ((of-tabor-and-industries 


issued-by-authority-thercof)). In any suit for damages allegedly caused by a 
failure or malfunction of the conveyance, conformity ((in-this-respect)) with 
the ((appticabie)) rules ((and-regulations-set-forth-in-the-American-Stand- 
ard-Safety-Code-for-Etevators; Dumbwaiters-and-Escalatnrs-shalt-be)) of 
the department is prima facie evidence that ((such)) the operation, erection, 
installation, alteration, inspection, and repair of the conveyance is reason- 
ably safe to persons and property. . 

Sec. 3. Section 3, chapter 26, Laws of 1963 as last amended by section 
10, chapter 52, Laws of 1973 1st ex. sess. and RCW 70.87.930 are each 
amended to read as follows: 

The ((director-of-the)) department ((of-abor-and-industries)) shall ad- 
minister this chapter through the ((supervisor-ofthe)) division of building 
and construction safety inspection services(( -PROVTIDED;-That;)). Howev- 
er, except for the new construction thereof, all hand-powered elevators, belt 
manlifts, and one-man capacity manlifts installed in or on grain elevators 
((shatt-be)) are the responsibility of the division of industrial safety and 
health of the department ((oftabor-and-industries)). The ((supervisor)) de- 
partment shall ((promutgate-and)) adopt ((such)) rules ((and-regutations)) 
Boverning the mechanical and electrical operation, erection, installation, al- 
terations, inspection, acceptance tests, and repair of conveyances ((as-may 
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be)) that are necessary and appropriate and shall also ((promutgate-and)) 
adopt minimum standards governing existing installations((—PROVIDED; 
Fhat)). In the execution of this rule-making power and ((prior-to-the-pro= 
mulgation-and)) before the adoption of rules ((and-regulations-by-the-su- 
pervisor;-he)), the departm department shall consider ((generatty)) the rules ((and 
regulations)) for the safe mechanical operation, erection, installation, alter- 
ation, inspection, and repair of conveyances, including the American Stand- 
ard Safety Code for Elevators,. Dumbwaiters, and Escalators, and any 


amendatory or supplemental provisions thereto((;-and-he-shall-be-guided-by 
the-provistons-thereof-where-pertinent-and-consistent-with-the-purposes-of 


this-chapter)). The ((director-of the)) department ((of-tabor—and-indus- 
tries)) by rule ((and-regulation)) shall establish a schedule of fees to pay 
the costs incurred by the department for the work related to administration 
and enforcement of this chapter. Nothing in this chapter ((shatt)) limits the 
authority of the ((diviston)) department to prescribe or enforce general or 
special safety orders as provided by law. 


Sec. 4. Section 4, chapter 26, Laws of 1963 and RCW 70.87.040 are 
each amended to read as follows: 

All privately owned ((conveyances)) and ((att)) publicly owned convey- 
ances are subject to the provisions of this chapter except as ((hereimafter)) 
specifically excluded by this chapter. 


Sec. 5. Section 5, chapter 26, Laws of 1963 as amended by section 2, 
chapter 108, Laws of 1969 ex. sess. and RCW 70.87.050 are each amended 
to read as follows: 

The operation, erection, installation, alteration, inspection, and repair of 
any conveyance located in, or used in connection with, any building owned 
by the state, a county, or ((any)) a political subdivision ((not-otherwise-ex= 
noted br ahi sapien ieee) other than those located within and 

owned by a city having an elevator code, shall be under the jurisdiction of of 
the (CWashingtorrstate)) department ((oftabor-and-industrtes)). 

Sec. 6. Section 6, chapter 26, Laws of 1963 and RCW 70.87.060 are 
each amended to read as follows: 

(1) The person ((or-firm)) installing, relocating, or altering ((amy)) a 
conveyance ((shattbe)) is responsible for its operation and maintenance un- 
til the department has issued an operating permit ((therefor-has-been-issued 
by—the-supervisor)) for the conveyance, except during the period when 
((any)) a limited operating permit ((as-defined)) in accordance with RCW 
70.87.090(2) ((shati-be)) is in effect, and ((shalt)) is also ((be)) responsible 
for all' tests of a new, relocated, ((and)) or altered ((equipment)) convey- 
ance until the department has issued an operating permit ((thereof-has-been 
issued-by-the-supervisor)) f. or the conveyance. 
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(2) The owner or his or her duly appointed agent shall be responsible for 
the safe operation and proper maintenance of the conveyance after the de- 
partment has issued the operating permit ((hras-beerissued-by-the-supervi- 
sor)) and also during the period of effectiveness of any limited operating 
permit ((as-defined)) in accordance with RCW 70.87.090(2). The owner 
shall be responsible for all periodic tests required by the ((supervisor)) 
department. 

Sec. 7. Section 7, chapter 26, Laws of 1963 and RCW 70.87.070 are 
each amended to read as follows: 

All new and existing conveyances shall have a serial number painted on 
or attached as directed by the ((supervisor)) department. This serial num- 
ber shall be assigned by the ((strpervisor)) department and shown on all re- 
quired permits. 


Sec. 8. Section 8, chapter 26, Laws of 1963 and RCW 70.87.080 are 
each amended to read as follows: 

(1) An installation permit shall be obtained from the ((supervisor)) de- 
partment before erecting, installing, relocating, or altering a convcyance. 

(2) The installer of the conveyance shall submit an application for 
((steh)) the permit in duplicate, in ((steh)) a form ((as)) that the ((super- 
visor)) department may prescribe. 

(3) The permit issued by the ((supervisor)) department shall be kept 
posted conspicuously at the site of installation. 

(4) No permit ((shail-be)) is required for repairs and replacement nor- 
mally necessary for maintenance and made with parts of equivalent materi- 
als, strength, and design. 


Sec. 9. Section 9, chapter 26, Laws of 1963 and RCW 70.87.090 are 
each amended to read as follows: 

(1) An operating permit ((shattbe)) is required for each conveyance 
operated in the state of Washington except during its erection by the person 
or firm responsible for its installation. A permit issued by the ((supervisor)) 
department shall ((remain-in-effect-and)) be kept conspicuously posted near 
the conveyance ((or-trthe-machinetoonrthereof)). 


(2) The ((supervisor)) department may permit the temporary use of 
((any)) a conveyance during its installation or alteration, under the author- 


ity of a limited permit issued by the ((supervisor)) department for each 
class of service. Limited permits shall bc issued for a period not to exceed 
thirty days and may be renewed at the discretion of the ((strpervisor)) de- 
partment. Where a limited permit is issued, a notice bearing the informa- 
tion that the equipment has not been finally approved shall be conspicuously 
posted. 

(BHF i | m Rer-gii ; 
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conveyance:)) 

NEW SECTION. Sec. 10. (1) The department may suspend or revoke a 
permit if: 

(a) The permit was obtained through fraud or by error if, in the absence 
of error, the department would not have issued the permit; 

(b) The conveyance for which the permit was issued has not been con- 
structed, installed, maintained, or repaired in accordance with the require- 
ments of this chapter; or 

(c) The conveyance has become unsafe. 

(2) The department shall notify in writing the owner or person installing 
the conveyance, of its action and the reason for the action. The department 
shall send the notice by certified mail to the last known address of the own- 
er or person. The notice shall inform the owner or person that a hearing 
may be requested pursuant to RCW 70.87.170. 

(3) If the department has suspended or revoked a permit because of 
fraud or error, and a hearing is requested, the suspension or revocation shall 
be stayed until the hearing is concluded and a decision is issued. 

If the department has revoked or suspended a permit because the con- 
veyance is unsafe or is not constructed, installed, maintained, or repaired in 
accordance with this chapter, the suspension or revocation is effective im- 
mediately and shall not be stayed by a request for a hearing. 

(4) The department shall remove a suspension or reinstate a revoked 
permit if a conveyance is repaired or modified to bring it into compliance 
with this chapter. 


Sec. 11. Section 10, chapter 26, Laws of 1963 and RCW 70.87.100 are 
each amended to read as follows: 

(1) The person or firm installing, relocating, or altering a 
conveyance((s)) shall notify the ((supervisor)) department in writing, at 
least seven days before completion of the work, and shall subject the new, 
moved, or altered portions of the ((equipment)) conveyance to the accept- 
ance tests. 

(2) All new, altered, or relocated conveyances ((where)) for which a 
permit has been issued, shall be inspected for compliance with the require- 
ments of this chapter by an ((inspector-in-the-emptoy)) authorized repre- 
sentative of the ((diviston-who)) department. The authorized representative 
shall also witness the test specified. 

Sec. 12. Section 11, chapter 26, Laws of 1963 and RCW 70.87.110 are 
each amended to read as follows: 

The requirements of this chapter are intended to apply to all convey- 
ances ((instalations)) except as modified or waived by the ((strpervisor)) 
department. They are intended to be modified or waived whenever any re- 
quirements are shown to be impracticable, such as involving expense not 
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justified by the protection secured((-PROVTPEB;-That)). However, the 
department shall not allow the modification or waiver unless equivalent or 
safer construction is secured in other ways. ((Stch)) An exception((s-shatt 
apply)) applies only to the installation covered by the application for waiver. 


Sec. 13. Section 12, chapter 26, Laws of 1963 as amended by section 2, 
chapter 22, Laws of 1970 ex. sess. and RCW 70.87.120 are each amended 
to read as follows: 

(1) The ((stpervisor)) department shall appoint and employ inspectors, 
as may be necessary to carry out the provisions of this chapter, under the 
provisions of the rules ((and-regulations)) adopted by the state personnel 
board in accordance with chapter 41.06 RCW. 

(2) The ((stpervisor)) department shall cause all conveyances to be in- 
spected and tested at least once each year. Inspectors ((shatt)) have the 
right during reasonable hours to enter into and upon any building or prem- 
ises in the discharge of their official duties, for the purpose of making any 
inspection or testing any conveyance contained thereon or therein. Inspec- 
tions and tests shall conform with the rules ((andregutations-promutgated 
and)) adopted by the ((supervisor)) department. The department shall in- 


spect all installations ((shati-be-inspected-by-the-supervisor)) before it issues 
any initial permit for operation ((shat-be-issued)). Permits shall not Xt be is- 


sued until the fees ((herein)) required by this chapter have been paid. 

(3) If inspection shows a conveyance to be in an unsafe condition, the 
((supervisor)) d epartment shall issue an inspection report in writing requir- 
ing the repairs or alterations to be made to the conveyance ((which)) that 


are necessary to render it safe((-and-may-order-the-operation-thereof-dis- 
continued-tntitthe-repairs-or-aiterations-are-made-or-the-unsafe-conditions 


are-temoved)) and may also suspend or revoke a permit pursuant to section 
10 of this 1983 act or order the operation of a conveyance discontinued 
pursuant to section 15 of this 1983 act. 

Sec. 14. Section 14, chapter 26, Laws of 1963 and RCW 70.87.140 are 
each amended to read as follows: 

Whenever any conveyance is being operated without ((the)) a permit 
((hereim)) required by this chapter, the attorney general or the prosecuting 
attorney of the county may apply to the superior court of the county in 
which the conveyance is located for ((am)) a temporary restraining order or 

a temporary or permanent injunction restraining the operation ((thereof)) 
of the conveyance until ((strch-condition-isccorrected)) the department issues 


a permit for the conveyance. No bond ((shail)) may be required from the 
((diviston)) department in such proceedings. 
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NEW SECTION. Sec. 15. (1) An authorized representative of the de- 
partment may order the owner or person operating a conveyance to discon- 
tinue the operation of a conveyance, and may place a notice that states that 
the conveyance may not be operated on a conspicuous place in the convey- 
ance, if the conveyance: 

(a) Has not been constructed, installed, maintained, or repaired in ac- 
cordance with the requirements of this chapter; or 

(b) Has otherwise become unsafe. 

The order is effective immediately, and shall not be stayed by a request for 
a hearing. 

(2) The department shall prescribe a form for the order to discontinue 
operation. The order shall specify why the conveyance violates this chapter 
or is otherwise unsafe, and shall inform the owner or operator that he or she 
may request a hearing pursuant to RCW 70.87.170. A request for a hearing 
does not stay the effect of the order. 

(3) The department shall rescind the order to discontinue operation if 
the conveyance is fixed or modified to bring it into compliance with this 
chapter. 

(4) An owner or a person that knowingly operates or allows the opera- 
tion of a conveyance in contravention of an order to discontinue operation, 
or removes a notice not to operate, is: 

(a) Guilty of a misdemeanor; and 

(b) Subject to a civil penalty under section 18 of this act. 


Sec. 16. Section 17, chapter 26, Laws of 1963 and RCW 70.87.170 are 
each amended to read as follows: 

(1) Any person aggrieved by ((any)) an order or action of the ((super- 
visor)) department denying, suspending, revoking, or refusing to renew a 
permit; assessing a penalty for a violation of this chapter; or ordering the 
operation of a conveyance to be discontinued, may ((have-the-same—te= 

ewed byti - P ird ae el 34.04 


REW)) request a hearing within fifteen days after notice the department's 
order or action is received. The date the hearing was requested shall be the 
date the request for hearing was postmarked. The party requesting the 
hearing must accompany the request with a certified or cashier's check for 
two hundred dollars payable to the department. The department shall re- 
fund the two hundred dollars if the party requesting the hearing prevails at 
the hearing; otherwise, the department shall retain the two hundred dollars. 

If the department does not receive a timely request for hearing, the de- 
partment's order or action is final and may not be appealed. 

2) If the aggrieved party requests a hearing, the department shall ask 
an administrative law judge to preside over the hearing. The hearing shall 
be conducted in accordance with chapter 34.04 RCW. 

Sec. 17. Section 18, chapter 26, Laws of 1963 and RCW 70.87.180 are 
each amended to read as follows: 
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((€4)) The construction, installation, relocation, alteration, or operation 
of a conveyance without a permit by any person owning or having the cus- 
tody, management, or operation thereof ((without-a-permit)), except as 
provided in RCW 70.87.080 and 70.87.090, is a misdemeanor ((and-shatt-be 
puiishable-by-a-fine-mot-to-excecd-two-hundred-fifty-dollars;-or-nincty-days 
ir the-county-jait)). Each day of violation ((shait-be)) is a separate offense. 
No prosecution ((shait)) may be maintained where the issuance or renewal 
of a permit has been requested but upon which no action has been taken by 


the ((supervisor)) department. 


(( 

: und 
EIE ; eii shed Babi 
hundred-fifty-dollars:)) 

NEW SECTION. Sec. 18. (1) The department may assess a penalty 
against a person violating a provision of this chapter. The penalty shall be 
not more than five hundred dollars. Each day that the violation continues is 
a separate violation and is subject to a separate penalty. 

(2) The department may not assess a penalty until it adopts rules de- 
scribing the method it will use to calculate penalties for various violations. 

(3) The department shall notify the violator of its action, and the rea- 
sons for its action, in writing* The department shall send the notice by cer- 
tified mail to the violator's last known address. The notice shall inform the 
violator that a hearing may be requested under RCW 70.87.170. The hear- 
ing shall not stay the effect of the penalty. 


NEW SECTION. Sec. 19. The department also has the following 
powers: 

(1) The department may adopt any rules necessary or helpful for the 
department to implement and enforce this chapter. 

(2) The director may issue subpoenas for the production of persons, pa- 
pers, or information in all proceedings and investigations within the scope of 
this chapter. If a person refuses to obey a subpoena, the director, through 
the attorney general, may ask the superior court to order the person to obey 
the subpoena. 

(3) The director may take the oral or written testimony of any person. 
The director has the power to administer oaths. 

(4) The director may make specific decisions, cease and desist orders, 
other orders, and rulings, including demands and findings. 

NEW SECTION. Sec. 20. On request of the department, the attorney 
general may: 

(1) File suit to collect a penalty assessed by the department; 

(2) Seek a civil injunction, show cause order, or contempt order against 
the person who repeatedly violates a provision of this chapter; 
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(3) Seek an ex parte inspection warrant if the person refuses to allow 
the department to inspect a conveyance; 

(4) File suit asking the court to enforce a cease and desist order or a 
subpoena issued by the director under this chapter; and 

(5) Take any other legal action appropriate and necessary for the en- 
forcement of the provisions of this chapter. 

All suits shall be brought in the district or superior court of the district 
or county in which the defendant resides or transacts business. In any suit 
or other legal action, the department may ask the court to award costs and 
attorney's fees. If the department prevails, the court shall award the appro- 
priate costs and attorney's fees. 


Sec. 21. Section 19, chapter 26, Laws of 1963 and RCW 70.87.190 are 
each amended to read as follows: 

The owner or ((his)) the owner's duly authorized agent shall promptly 
notify the ((surpervisor)) department t of each BER) accident to a 
person requiring the service of a physician or resulting in a disability ex- 
ceeding one day, and shall afford the ((supervisor)) department every facil- 
ity for investigating and inspecting ((such)) the accident. The ((superviser)) 
departinent shall without delay, after being notified, make an inspection and 
shall ((have-placed)) place on file a full and complete report of ((sueh)) the 
accident. ((Such)) The report shall give in detail all material facts and in- 
formation available and the cause or causes, so far as they can be deter- 
mined. The report shall be open to public inspection at all reasonable hours. 
When an accident involves the failure or destruction of any part of the con- 
struction or the operating mechanism of a conveyance, the use of ((sueh 
device)) the conveyance is forbidden until it has been made safe ((and-un= 
til)); it has been reinspected and any repairs, changes, or alterations have 
been approved by the ((supervisor)) department; and a permit ((on-such-a 
form-ashe-may-prescribe)) has been issued by ((him)) the department. The 
removal of any part of the damaged construction or operating mechanism 
from the premises is forbidden until the department grants permission to do 
so ((has-been-granted-by-the-supervisor)). 

Sec. 22. Section 20, chapter 26, Laws of 1963 as amended by section 4, 
chapter 108, Laws of 1969 ex. sess. and RCW 70.87.200 are cach amended 
to read as follows: 

(1) The provisions of this chapter ((statt)) do not apply where: 

((€3)) (a) A conveyance is permanently removed from service 
((and7))or made effectively inoperative; or ((to)) 

(b) Lifts, man hoists, or material hoists ((which)) are erected temporar- 
ily for use during ((or-for-the-duratron-of)) construction work only and are 
of such a design that they must be operated by a workman stationed at the 
hoisting machine. 

(2) Except as limited by RCW 70.87.050, municipalities having in effect 
an elevator code prior to ((the-adoption-of-the-original-act-of-1963)) June 
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13, 1963 may continue to assume jurisdiction over the operation, erection, 
installation, alteration, or repair of elevators, escalators, dumbwaiters, mov- 
ing walks, manlifts, and parking elevators and may inspect, issue permits, 
collect fees, and prescribe minimum requirements for the construction, de- 
sign, use, and maintenance of ((such)) conveyances ((providing-such)) if the 
requirements are equal to ((or-im-conformity-with)) the requirements of this 
chapter and to all rules ((and-regutations)) pertaining to ((such)) convey- 
ances ((as)) adopted and administered by the ((Washington-state)) depart- 
ment ((of-tabor-and-industries)). Upon the failure of ((any)) a municipality 

having jurisdiction over conveyances to carry out the provisions of this 
chapter with regard to ((amy—ceonveyances—or)) a conveyance, the 
((Washington-state)) department ((of-tabor-and-industries)) may assume 
jurisdiction over ((any-sueh)) the conveyance((s)). If a municipality ((wpon 
electing)) elects not to maintain jurisdiction over certain conveyances locat- 
ed therein, it may ((mutually)) enter into a written agreement with the 
(QWashington-state)) department ((oftabor-and-industries)) transferring 
exclusive jurisdiction of ((such)) the conveyances to ((said)) the depart- 


ment. The city may not reassume jurisdiction after it enters into such an 
agreement with the department. 

NEW SECTION. Sec. 23. (1) Disputes arising under RCW 
70.87.200(2) shall be resolved by arbitration. The request shall be sent by 
certified mail, 

(2) The department shall appoint one arbitrator; the municipality shall 
appoint one arbitrator; and the arbitrators chosen by the department and 
the municipality shall appoint the third arbitrator. If the two arbitrators 
cannot agree on the third arbitrator, the presiding judge of the Thurston 
county superior court, or his or her designee, shall appoint the third 
arbitrator. 

(3) The arbitration shall be held pursuant to the procedures in chapter 
7.04 RCW, except that RCW 7.04.220 shall not apply. The decision of the 
arbitrators is final and binding on the parties. Neither party may appeal a 
decision to any court. 

(4) A party may petition the Thurston county superior court to enforce 
a decision of the arbitrators. 


Sec. 24. Section 22, chapter 26, Laws of 1963 and RCW 70.87.900 are 
each amended to read as follows: 

If any provision of this ((act;)) chapter or its application to any person 
or circumstance is held invalid, the remainder of the ((act)) chapter, or the 
application of the provision to other persons or circumstances, is not 
affected. 


NEW SECTION. Sec. 25. The following acts or parts of acts are each 
repealed: 
(1) Section 15, chapter 26, Laws of 1963 and RCW 70.87.150; and 
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(2) Section 16, chapter 26, Laws of 1963 and RCW 70.87.160. 


NEW SECTION. Sec. 26. Sections 10, 15, 18, 19, 20, and 23 of this 
act are each added to chapter 70.87 RCW. 


Passed the Senate March 2, 1983. 

Passed the House April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 124 
[Substitute Senate Bill No. 3054] 
PLUMBERS——LICENSING—— VIOLATIONS——PROCEDURES 


AN ACT Relating to certification of plumbers; amending section 1, chapter 175, Laws of 1973 
Ist ex. sexs. as last amended by section 1, chapter 149, Laws of 1977 ex. sess. and RCW 
18.106.010; amending section 5, chapter 175, Laws of 1973 ist ex. sess. as amended by 
section 5, chapter 149, Laws of 1977 ex. sess. and RCW 18.106.050; amending section 7, 
chapter 175, Laws of 1973 1st ex. sess. as amended by section 7, chapter 149, Laws of 
1977 ex. sess. and RCW 18.106.070; amending section 2, chapter 175, Laws of 1973 Ist 
ex. sess. as last amended by section 2, chapter 149, Laws of 1977 ex. sess. and RCW 18- 
.106.020; adding new sections to chapter 18.106 RCW; repealing section 6, chapter 175, 
Laws of 1973 1st ex. sess., section 6, chapter 149, Laws of 1977 ex. sess. and RCW 18- 
.106.060; repealing section 16, chapter 175, Laws of 1973 Ist ex. sess., section 10, chapter 
149, Laws of 1977 ex. sess. and RCW 18.106.160; prescribing penalties; and providing an 
effective date. i 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 175, Laws of 1973 Ist ex. sess. as last 
amended by section 1, chapter 149, Laws of 1977 ex. sess. and RCW 18- 
.106.010 are each amended to read as follows: 

Unless a different meaning is plainly required by the context, the fol- 
lowing words and phrases as hereinafter used in this chapter shall have the 
following meaning: 

(1) "Advisory board" means the state advisory board of plumbers; 

(2) "Department" means the department of labor and industries; 

(3) "Director" means the director of department of labor and industries; 

(4) "Journeyman plumber" means any person who has been issued a 
certificate of competency by the department of labor and industries as pro- 
vided in this chapter; 

(5) "Specialty plumber" means anyone who has been issued a specialty 
certificate of competency limited to installation, maintenance, and repair of 
the plumbing of single family dwellings, duplexes, and apartment buildings 
which do not exceed three stories; 

(6) "Plumbing" means that craft involved in installing, altering, repair- 
ing and renovating potable water systems and liquid waste systems within a 
building: PROVIDED, That installation in a water system of water soften- 
ing or water treatment equipmeni shall not be within the meaning of 
plumbing as used in this chapter((; 
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^ $ hembers Hti liceisimg)). 

Sec. 2. Section 5, chapter 175, Laws of 1973 1st ex. sess. as amended by 
section 5, chapter 149, Laws of 1977 ex. sess. and RCW 18.106.050 are 
each amended to read as follows: 

The department, {(in-coordinatton)) with the advice of the advisory 
board, shall prepare a written examination to be administered to applicants 
for certificates of competency for journeyman plumber and specialty 
plumber. The examination shall be ((so)) constructed to determine: 

(1) Whether the applicant possesses varied general knowledge of the 
technical information and practical procedures that ((is)) are identified with 
the ((status)) trade of journeyman plumber or specialty plumber; and 

(2) Whether the applicant is ((suffictentty)) familiar with the applicable 
plumbing codes and the administrative rules ((and-regulations)) of the de- 
partment pertaining to plumbing and plumbers. 

The department shall administer the examination to eligible persons 

)). All 
applicants shall, before taking ((such)) the examination, pay. to the depart- 


ment a (twenty-five dottar)) fee((- ; 


P-administeri h-additionat bd ined-by-t 
advisory-board)). 

The department shall certify the results of ((said)) the examination, and 
shall notify the applicant in writing whether he or she has passed or failed. 
Any applicant who has failed the examination may ((petitron-the-depart- 
ment-to)) retake the examination, upon ((steh)) the terms and after 
((such)) a period of time ((as)) that the director((;in-cooperation-with-the 
advisory-board;)) shall ((deem-necessary-and-proper)) s set by rule. The di- 
rector may not limit the number of times that a person may take the 

Sec. 3. Section 7, chapter 175, Laws of 1973 Ist ex. sess. as amended by 
section 7, chapter 149, Laws of 1977 ex. sess. and RCW 18.106.070 are 
each amended to read as follows: 

The department shall issue a certificate of competency to all applicants 


who have passed the examination ((provided-in-RCW-18:106:050-and-18- 
7106.060-as-now-or-hereafter-amended,-and-who-have-otherwisc-complied 


3 


with-the-provistons-of-this-chapter-and-the-rules-and-regulations-promulgat- 
ed-thereto)) and have paid the fee for the certificate. The certificate shall 
bear the date of issuance, and shall expire on the ((first-of-July)) birthdate 
of the holder immediately following the date of issuance. The certificate 
shall be renewable ((anntally)) every other year, upon application, on or 
before the ((first-of-July--A&r-annual)) birthdate of the holder. A renewal fee 
((of-twenty-five-dollars)) shall be assessed for each certificate. If a person 
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fails to renew the certificate by the renewal date, he or she must pay a 
doubled fee. If the person does not renew the certificate within ninety days 
of the renewal date, he or she must retake the examination and pay the ex- 
amination fee. l 

The certificate((s)) of competency ((or)) and the temporary permit((s)) 
provided for in this chapter ((shatl)) grant the holder the right to engage in 
the work of plumbing as a journeyman plumber or specialty plumber in ac- 
cordance with ((its)) their provisions throughout the state and within any of 
its political subdivisions on any job or any employment without additional 
proof of competency or any other license or permit or fee to engage in 
((such)) the work((-PROVIDEB, HOWEVER; -Fhat)). This ((shatt)) sec- 
tion does not preclude employees from adhering to a union security clause 
in any employment where such a requirement exists. 


Sec. 4. Section 2, chapter 175, Laws of 1973 Ist ex. sess. as last 
amended by section 2, chapter 149, Laws of 1977 ex. sess. and RCW 18- 
.106.020 are each amended to read as follows: 

((No-person-shali-engage-in-the-trade-of-plumbing-as-a-journeyman-or 
es Te f iin HOT sis dh-d l rea E i 2) 
ter:)) (1) No person may engage in the trade of plumbing without having a 
journeyman certificate, specialty certificate, temporary permit or without 
being supervised by a person who has a journeyman certificate, specialty 
certificate, or temporary permit. 

(2) Violation of subsection (1) of this section is an infraction. 

NEW SECTION. Sec. 5. Each day in which a person engages in the 
trade of plumbing in violation of RCW 18.106.020 is a separate infraction. 
Each work site at which a person engages in the trade of plumbing in vio- 
lation of RCW 18.106.020 is a separate infraction. 


NEW SECTION. Sec. 6. An authorized representative of the depart- 
ment may investigate alleged or apparent violations of this chapter. An 
authorized representative of the department upon presentation of credentials 
may inspect sites at which a person is doing plumbing work for the purpose 
of determining whether that person has a certificate or permit issued by the 
department in accordance with this chapter or is supervised by a person who 
has such a certificate or permit. Upon request of the authorized representa- 
tive of the department, a person doing plumbing work shall produce evi- 
dence that the person has a certificate or permit issued by the department in 
accordance with this chapter or is supervised by a person who has such a 
certificate or permit. 


NEW SECTION. Sec. 7. An authorized representative of the depart- 
ment may issue a notice of infraction if a person who is doing plumbing 
work fails to produce evidence of having a certificate or permit issued by the 
department in accordance with this chapter or of being supervised by a 


[612] 


WASHINGTON LAWS, 1983 Ch. 124 


person who has such a certificate or permit. A notice of infraction issued 
under this section shall be personally served on the person named in the no- 
tice by an authorized representative of the department. 


NEW SECTION. Sec. 8. A violation designated as an infraction under 
this chapter shall be heard and determined by a district court. A notice of 
infraction shall be filed in the district court district in which the infraction is 
alleged to have occurred. If a notice of infraction is filed in a court which is 
not the proper venue, the notice shall be dismissed without prejudice on 
motion of either party. 


NEW SECTION. Sec. 9, (1) The form of the notice of infraction issued 
under this chapter shall prescribed by the supreme court following consul- 
tation with the department. To the extent practicable, the notice of infrac- 
tion issued under this chapter shall conform to the notice of traffic 
infraction prescribed by the supreme court pursuant to RCW 46.63.060. 
~ (2) The notice of infraction shall include the following: 

(a) A statement that the notice represents a determination that the in- 
fraction has been committed by the person named in the notice and that the 
determination shall be final unless contested as provided in this chapter; 

(b) A statement that the infraction is a noncriminal offense for which 
imprisonment shall not be imposed as a sanction; 

(c) A statement of the specific infraction for which the notice was 
issued; 

(d) A statement that a one hundred dollar monetary penalty has been 
established for the infraction; 

(e) A statement of the options provided in this chapter for responding to 
the notice and the procedures necessary to exercise these options; 

(f) A statement that at any hearing to contest the determination the 
state has the burden of proving, by a preponderance of the evidence, that 
the infraction was committed; and that the person may subpoena witnesses, 
including the authorized representative of the department who issued and 
served the notice of infraction; 

(g) A statement, which the person shall sign, that the person promises to 
respond to the notice of infraction in one of the ways provided in this 
chapter; 

(h) A statement that refusal to sign the infraction as directed in subsec- 
tion (2)(g) of this section is a misdemeanor; and 

(i) A statement that failure to respond to a notice of infraction as 
promised is a misdemeanor and may be punished by a fine or imprisoninent 
in jail. 

NEW SECTION. Sec. 10. Unless contested in accordance with this 
chapter, the notice of infraction represents a determination that the person 
to whom the notice was issue. committed the infraction. 


[613] 


Ch. 124 WASHINGTON LAWS, 1983 


NEW SECTION. Sec. 11. (1) A person who receives a notice of in- 
fraction shall respond to the notice as provided in this section within four- 
teen days of the date the notice was served. 

(2) If the person named in the notice of infraction does not wish to con- 
test the determination, the person shall respond by completing the appro- 
priate portion of the notice of infraction and submitting it, either by mail or 
in person, to the court specified on the notice. A check or money order in 
the amount of the penalty prescribed for the infraction must be submitted 
with the response. When a response which does not contest the determina- 
tion is received, an appropriate order shall be entered in the court's records, 
and a record of the response and order shall be furnished to the department. 

(3) If the person named in the notice of infraction wishes to contest the 
determination, the person shall respond by completing the portion of the 
notice of infraction requesting a hearing and submitting it, either by mail or 
in person, to the court specified on the notice. The court shall notify the 
person in writing of the time, place, and date of the hearing, and that date 
shall not be sooner than fourteen days from the date of the notice, except by 
agreement of the parties. 

(4) If any person issued a notice of infraction: 

(a) Fails to respond to the notice of infraction as provided in subsection 
(2) of this section; or 

(b) Fails to appear at a hearing requested pursuant to subsection (3) of 
this section; 
the court shall enter an appropriate order assessing the monetary penalty 
prescribed for the infraction and shall notify the department of the failure 
to respond to the notice of infraction or to appear at a requested hearing. 

(5) An order entered by the covrt under subsection (4)(b) of this scction 
may, for good cause shown and upon such terms as the court deems just, be 
set aside for the same grounds a default judgment may be set aside in civil 
actions in courts of limited jurisdiction. 


NEW SECTION. Sec. 12. A person subject to proceedings under this 
chapter may appear or be represented by counsel. The department shall be 
represented by the attorney general in any proceeding under this chapter. 


NEW SECTION. Sec. 13. (1) A hearing held for the purpose of con- 
testing the determination that an infraction has been committed shall be 
without a jury. 

(2) The court may consider the notice of infraction and any other writ- 
ten report made under oath submitted by the department's authorized rep- 
resentative who issued and served the notice in lieu of his or her personal 
appearance at the hearing. The person named in the notice may subpoena 
witnesses, including the authorized representative who issued and served the 
notice, and has the right to present evidence and examine witnesses present 
in court. 


[614] 


WASHINGTON LAWS, 1983 Ch. 124 


(3) The burden of proof is on the department to establish the commis- 
sion of the infraction by a preponderance of the evidence. The notice of in- 
fraction shall be dismissed if the defendant establishes that, at the time the 
notice was issued, the defendant was registered by the department or was 
exempt from registration. 

(4) After consideration of the evidence and argument, the court shall 
determine whether the infraction was committed. If it has not been estab- 
lished that the infraction was committed, an order dismissing. the notice 
shall be entered in the court's records. If it has been established that the 
infraction was committed, an appropríate order shall be entered in the 
court's records. A record of the court's determination and order shall be 
furnished to the department. 

(5) An appeal from the court's determination or order shall be to the 
superior court. The decision of the superior court is subject only to discre- 
tionary review pursuant to Rule 2.3 of the Rules of Appellate Procedure. 


NEW SECTION. Sec. 14. It is a misdemeanor for any person who has 
been personally served with a notice of infraction: 

(1) To refuse to sign a written promise to respond to the notice; or 

(2) To wilfully violate the written promise to respond to a notice of in- 
fraction as provided in this chapter, regardless of the ultimate disposition of 
the infraction. 


NEW SECTION. Sec. 15. The court shall, within thirty days after en- 
try of an order under this chapter, forward a record of the court's order to 
the department on a form prescribed by the department. 


NEW SECTION. Sec. 16. (1) A person found to have committed an 
infraction under RCW 18.106.020 shall be assessed a monetary penalty of 
one hundred dollars. 

(2) The court may waive, reduce, or suspend the monetary penalty im- 
posed for the infraction. 

(3) Monetary penalties collected under this chapter shall be remitted as 
provided in chapter 3.62 RCW. 


NEW SECTION. Sec. 17. The department shall charge fees for issu- 
ance, renewal, and reinstatement of all certificates and permits and for ex- 
aminations required by this chapter. The department shall set the fees by 
rule. 

The fees shall cover the full cost of issuing the certificates and permits, 
devising and administering the examinations, and administering and enforc- 
ing this chapter. The costs shall include travel, per diem, and administrative 
support costs. 


NEW SECTION. Sec. 18. Sections 5 through 17 of this act are added 
to chapter 18.106 RCW. 
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NEW SECTION. Sec. 19. Section 6, chapter 175, Laws of 1973 1st ex. 
sess., section 6, chapter 149, Laws of 1977 ex. sess. and RCW 18.106.060 
are each repealed. 


NEW SECTION. Sec. 20. Section 16, chapter 175, Laws of 1973 Ist 
ex. sess., section 10, chapter 149, Laws of 1977 ex. sess. and RCW 18.106- 
.160 are each repealed. 


NEW SECTION. Sec. 21. Sections 4 through 16 of this act shall take 
effect on January 1, 1984. 


Passed the Senate March 24, 1983. 

Passed the House April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 125 
[Senate Bill No. 3089] 
SCHOOLS——JOINT PURCHASES BY PUBLIC AND PRIVATE——SURETY BOND 
AN ACT Relating to education; and amending section 28A.58.107, chapter 223, Laws of 1969 
ex. sess. as last amended by section 1, chapter 308, Laws of 1981 and RCW 28A.58.107. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 28A.58.107, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 1, chapter 308, Laws of 1981 and RCW 28A.58.107 
are each amended to read as follows: 

Every board of directors, unless otherwise specifically provided by law, 
shall: 

(1) Provide for the expenditure of a reasonable amount for suitable 
commencement exercises; 

(2) In addition to providing free instruction in lip reading for children 
handicapped by defective hearing, make arrangements for free instruction 
in lip reading to adults handicapped by defective hearing whenever in its 
judgment such instruction appears to be in the best interests of the school 
district and adults concerned; 

(3) Join with boards of directors of other school districts or an educa- 
tional service district pursuant to RCW 28A.21.086(3), as now or hereafter 
amended, or both such school districts and educational service district in 
buying supplies, equipment and services by establishing and maintaining a 
joint purchasing agency, or otherwise, when deemed for the best interests of 
the district, any joint agency formed hereunder being herewith authorized 
and empowered to issue interest bearing warrants in payment of any obli- 
gation owed: PROVIDED, HOWEVER, That those agencies issuing inter- 
est bearing warrants shall assign accounts receivable in an amount equal to 
the amount of the outstanding interest bearing warrants to the county trea- 
surer issuing such interest bearing warrants: PROVIDED FURTHER, 
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That the joint purchasing agency shall consider the request of any one or 
more private schools requesting the agency to jointly buy supplies, equip- 
ment, and services, and, after considering such request, may cooperate with 
and jointly make purchases with private schools of supplies, equipment, and 
scrvices so long as such private schools pay in advance their proportionate 
share of the costs or provide a surety bond to cover their proportionate 
share of the costs involved in such purchases; 

(4) Consider the request of any one or more private schools requesting 
the board to jointly buy supplies, equipment and services, and, after consid- 
ering such request, may provide such joint purchasing services: PROVID- 
ED, That such private schools pay in advance their proportionate share of 
the costs or provide a surety bond to cover their proportionate share of the 
costs involvcd in such purchases; and 

(5) Prepare budgets as provided for in chapter 28A.65 RCW. 


Passed the Senate March 1, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 126 


[Substitute Senate Bill No. 3094) 
PROPERTY DEVELOPMENT CONDITIONED ON STREET IMPROVEMENTS—— 
CITIES AND TOWNS— -AUTHORIZED TO CONTRACT WITH REAL ESTATE 
OWNERS 


AN ACT Relating to street improvements; and adding a new chapter to Title 35 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislative authority of any city, town, or 
county may contract with owners of real estate for the construction or im- 
provement of street projects which the owners elect to install as a result of 
ordinances that require the projects as a prerequisite to further property 
development. 


NEW SECTION. Sec. 2. The contract may provide for the partial re- 
imbursement to the owner or the owner's assigns for a period not to exceed 
fifteen years of a portion of the costs of the project by other property owners 
who: 

(1) Are determined to be within the assessment reimbursement area 
pursuant to section 4 of this act; 

(2) Are determined to have a reimbursement share based upon a benefit 
to the property owner pursuant to section 3 of this act; 

(3) Did not contribute to the original cost of the street project; and 
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(4) Subsequently develop their property within the fifteen-year period 
and at the time of development were not required to install similar street 
projects because they were already provided for by the contract. 

Street projects subject to reimbursement may include design, grading, 
paving, installation of curbs, gutters, storm drainage, sidewalks, street 
lighting, traffic controls, and other similar improvements, as required by the 
street standards of the city, town, or county. 


NEW SECTION. Sec. 3. The reimbursement shall be a pro rata share 
of construction and reimbursement of contract administration costs of the 
street project. A city, town, or county shall determine the reimbursement 
share by using a method of cost apportionment which is based on the benefit 
to the property owner from such project. 


NEW SECTION. Sec. 4. The procedures for assessment reimbursement 
contracts shall be governed by the following: 

(1) An assessment reimbursement area shall be formulated by the city, 
town, or county based upon a determination by the city, town, or county of 
which parcels adjacent to the improvements would require similar street 
improvements upon development. 

(2) The preliminary determination of area boundaries and assessments, 
along with a description of the property owners' rights and options, shall be 
forwarded by registered mail to the property owners of record within the 
proposed assessment area. If any property owner requests a hearing in writ- 
ing within twenty days of the mailing of the preliminary determination, a 
hearing shall be held before the legislative body, notice of which shall be 
given to all affected property owners. The legislative body's ruling is deter- 
minative and final. 

(3) The contract must be recorded in the appropriate county auditor's 
office within thirty days of the final execution of the agreement. 

(4) If the contract is so filed, it shall be binding on owners of record 
within the assessment area who are not party to the contract. 

NEW SECTION. Sec. 5. Sections 1 through 4 of this act shall consti- 
tute a new chapter in Title 35 RCW. 

Passed the Senate March 16, 1983. 

Passed the House April 18, 1983. 


Approved by the Governor April 23, 1983. 
Filed in Office of Secretary of State April 23, 1983. 
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CHAPTER 127 
[Engrossed Senate Bill No. 3130] 
ATTORNEYS' FEES——FRIVOLOUS CIVIL ACTIONS 


“AN ACT Relating to attorneys! fees for prevailing parties in frivolous actions or defenses and 
for certain other prevailing parties; adding new sections to chapter 4.84 RCW; and creat- 
ing a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 4.84 RCW a new 
section to read as follows: 

In any civil action, the court having jurisdiction may, upon final judg- 
ment and written findings by the trial judge that the action, counterclaim, 
cross-claim, third party claim, or defense was frivolous and advanced with- 
out reasonable cause, require the nonprevailing party to pay the prevailing 
party the reasonable expenses, including fees of attorneys, incurred in op- 
posing such action, counterclaim, cross-claim, third party claim, or defense. 
This determination shall be made upon post-trial motion, and the trial 
judge shall consider the action, counterclaim, cross—claim, third party claim, 
or defense as a whole. 

The provisions of this section apply unless otherwise specifically provid- 
ed by statute. 


NEW SECTION. Sec. 2. The law revision commission shall conduct a 
study to analyze and evaluate the issues involved in enacting legislation to 
allow attorneys' fees to a prevailing party who acts as a private attorney 
general. The commission shall report its findings and recommendations, in- 
cluding proposed legislation, to the legislature prior to January 1, 1984. 


Passed the Senate March 7, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 128 
[Senate Bill No. 3140] 
MAYOR-COUNCIL CODE CITIES——POPULATION FLUXES—— 
COUNCILMANIC VACANCY PROCEDURE 
AN ACT Relating to code cities; amending section 35.4.12.010, chapter 119, Laws of 1967 ex. 
sess, as last amended by section 19, chapter 18, Lews of 1979 ex. sess. and RCW 35A- 


.12.010; and amending section 35A.13.010, chapter 119, Laws of 1967 ez. sess. as last 
amended by section 24. chapter 18, Laws of 1979 ex. sess. and RCW 35A.13.010. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 35A.12.010, chapter 119, Laws of 1967 ex. sess. as last 
amended by section 19, chapter 18, Laws of 1979 ex. sess. and RCW 35A- 
.12.010 are each amended to read as follows: 

The government of any noncharter code city or charter code city elect- 
ing to adopt the mayor-council plan of government authorized by this 
chapter shall be vested in an elected mayor and an elected council. The 
council of a noncharter code city having less than twenty-five hundred in- 
habitants shall consist of five members; when there are twenty-five hundred 
or more inhabitants, the council shall consist of seven members: PROVID- 
ED, That if the population of a city after having become a code city de- 
creases from twenty-five hundred or more to less than twenty-five hundred, 
it shall continue to have a seven member council. If, after a city has become 
a mayor-council code city, its population increases to twenty-five hundred 
or more inhabitants, the number of councilmanic offices in such ((a)) city 
((shatt)) may increase from five to seven members upon the affirmative vote 


of a majority of the existing council to increase the number of councilmanic 
offices in the city. When the population of a mayor-council code city having 
five councilmanic offices increases to five thousand or more inhabitants, the 
number of councilmanic offices in the city shall increase from five to seven 
members. [n ((that)) the event of an increase in the number of council- 
manic offices, the city council shall, by majority vote, pursuant to RCW 
35A.12.050, appoint two persons to serve in these offices until the next mu- 
nicipal general election, at which election one person shall be elected for a 
two-year term and one person shall be elected for a four-year term. The 
number of inhabitants shall be determined by the most recent official state 
or federal census or determination by the state office of financial manage- 
ment. A charter adopted under the provisions of this title, incorporating the 
mayor-council plan of government set forth in this chapter, may provide for 
an uneven number of councilmen not exceeding eleven. 


Sec. 2. Section 35A.13.010, chapter 119, Laws of 1967 ex. sess. as last 
amended by section 24, chapter 18, Laws of 1979 ex. sess. and RCW 35A- 
.13.010 are each amended to read as follows: 

The councilmen shall be the only elective officers of a code city electing 
to adopt the council-manager plan of government authorized by this chap- 
ter, except where statutes provide for an elective police judge. The council 
shall appoint an officer whose title shall be "city manager" who shall be the 
chief executive officer and head of the administrative branch of the city 
government. The city manager shall be responsible to the council for the 
proper administration of all affairs of the code city. The council of a non- 
charter code city having less than twenty-five hundred inhabitants shall 
consist of five members; when there are twenty-five hundred or more in- 
habitants the council shall consist of seven members: PROVIDED, That if 
the population of a city after having become a code city decreases from 
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twenty-five hundred or more to less than twenty-five hundred, it shall con- 
tinue to have a seven member council. If, after a city has become a council~ 
manager code city its population increases to twenty-five hundred or more 
inhabitants, the number of councilmanic offices in such ((a)) city ((shatt)) 


may increase from five to seven members upon the affirmative vote of a 
majority of the existing council to increase the number of councilmanic of- 
fices in the city. When the population of a council-manager code city hav- 
ing five councilmanic offices increases to five thousand or more inhabitants, 


the number of councilmanic offices in the city shall increase from five to 
seven members. ((it-fin}that)) In the event of an increase in the number of 


councilmanic offices, the city council shall, by majority vote, pursuant to 
RCW 35A.13.020, appoint two persons to serve in these offices until the 
next municipal general election, at which election one person shall be 
elected for a two-year term and one person shall be elected for a four-year 
term. The number of inhabitants shall be determined by the most recent 
official state or federal census or determination by the state office of finan- 
cial management. A charter adopted under the provisions of this title, in- 
corporating the council-manager plan of government set forth in this 
chapter may provide for an uneven number of councilmen not exceeding 
eleven. 


Passed the Senate March 15, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 129 


(Substitute Senate Bill No. 3151] 
ATTORNEYS HIRED TEMPORARILY BY CITIES AND TOWNS FOR 
PROSECUTOR DUTIES——CONTRACT DURATION 


AN ACT Relating to counties; and amending section 36.32.200, chapter 4, Laws of 1963 and 
RCW 36.32.200. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 36.32.200, chapter 4, Laws of 1963 and RCW 36.32.200 
are each amended to read as follows: 

It shall be unlawful for ((the-board—of)) a county ((commissioners)) 
legislative authority to employ((;)) or contract with((;-or-pay)) any ((spe= 


ciat)) attorney or counsel to perform any duty which ((the-attorney-generat 
or)) any prosecuting attorney is authorized or required by law to perform, 


unless the contract of employment of such ((spectat)) attorney or counsel 
has been first reduced to writing and approved by the presiding superior 
court judge of the county ((or-a-majority-of-the-judges)) in writing endorsed 
thereon. This section shall not prohibit the appointment of deputy prosecut- 
ing attorneys in the manner provided by law. 
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Any contract written pursuant to this section shall be limited to two 
years in duration. 

Passed the Senate March 24, 1983. 

Passed the House April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 130 


[Reengrossed Substitute Senate Bill No. 3161] 
SERVICE DISTRICTS——BRIDGE OR ROAD IMPROVEMENTS CAPITAL AND 
MAINTENANCE COST FUNDING——IMPROVEMENT DISTRICTS-—POWERS 
AND DUTIES 


AN ACT Relating to service districts; amending section 19, chapter 2, Laws of 1983 and 
RCW 84.52.052; and adding a new chapter to Title 36 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislative authority of a county may es- 
tablish one or more service districts within the county for the purpose of 
providing and funding capital and maintenance costs for any bridge or road 
improvement a road district has the authority to provide. À service district 
may not include any area within the corporate limits of a city or town un- 
less the city or town governing body adopts a resolution approving inclusion 
of the area within its limits. A service district is a quasi municipal corpora- 
tion, an independent taxing "authority" within the meaning of Article VII, 
section ! of the state Constitution, and a "taxing district" within the mean- 
ing of Article VII, section 2 of the state Constitution. 

A service district shall constitute a body corporate and shall possess all 
the usual powers of a corporation for public purposes as well as all other 
powers that may now or hereafter be specifically conferred by statute, in- 
cluding, but not limited to, the authority to hire employees, staff, and ser- 
vices, to enter into contracts, and to sue and be sued. All projects 
constructed by a service district pursuant to the provisions of this chapter 
shall be competitively bid and contracted. 

The county legislative authority shall be the governing body of a service 
district. The county treasurer shall act as the ex officio treasurer of the 
service district. The electors of a service district are all registered voters re- 
siding within the district. 


NEW SECTION. Sec. 2. (1) A county legislative authority proposing 
to establish a service district, or to modify the boundaries of an existing 
service district, or to dissolve an existing service district, shall conduct a 
hearing at the time and place specified in a notice published at least once, 
not less than ten days prior to the hearing, in a newspaper of general circu- 
lation within the proposed service district. This notice shall be in addition to 
any other notice required by law to be published. The notice shall, where 
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applicable, specify the functions or activities proposed to be provided or 
funded, or the additional functions or activities proposed to be provided or 
funded, by the service district. Additional notice of the hearing may be giv- 
en by mail, posting within the proposed service district, or in any manner 
*he county legislative authority deems necessary to notify affected persons. 
All hearings shall be public and the county legislative authority shall hear 
objections from any person affected by the formation, modification of the 
boundaries, or dissolution of the service district. 

(2) Following the hearing held pursuant to subsection (1) of this section, 
the county legislative authority may establish a service district, modify the 
boundaries or functions of an existing service district, or dissolve an existing 
service district, if the county legislative authority finds the action to be in 
the public interest and adopts an ordinance providing for the action. The 
ordinance establishing a service district shall specify the functions or activi- 
ties to be exercised or funded and establish the boundaries of the service 
district. Functions or activities proposed to be provided or funded by the 
service district may not be expanded beyond those specified in the notice of 
hearing, unless additional notices are made, further hearings on the expan- 
sion are held, and further determinations are made that it is in the public 
interest to so expand the functions or activities proposed to be provided or 
funded. 

(3) At any time prior to the county legislative authority establishing a 
service district pursuant to this section, all further proceedings shall be ter- 
minated upon the filing of a verified declaration of termination signed by 
the owners of real property consisting of at least sixty percent of the as- 
sessed valuation in the proposed service district. 


NEW SECTION. Sec. 3. (1) A service district may levy an ad valorem 
property tax, in excess of the one percent limitation, upon the property 
within the district for a one-year period whenever authorized by the voters 
of the district pursuant to RCW 84.52.052 and Article VII, section 2(a) of 
the state Constitution. 

(2) A service district may provide for the retirement of voter approved 
general obligation bonds, issued for capital purposes only, by levying bond 
retirement ad valorem property tax levies, in excess of the one percent limi- 
tation, whenever authorized by the voters of the district pursuant to Article 
VII, section 2(b) of the state Constitution and RCW 84.52.056. 


NEW SECTION. Sec. 4. (I) To carry out the purpose of this chapter, a 
service district may issue general obligation bonds, not to exceed an amount, 
together with any other outstanding nonvoter approved general obligation 
indebtedness, equal to three-eighths of one percent of the value of taxable 
property within the district, as the term "value of taxable property" is de- 
fined in RCW 39.36.015. A service district may additionally issue general 
obligation bonds for capital purposes only, together with any outstanding 
general obligation indebtedness, not to exceed an amount equal to one and 
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one-fourth percent of the value of the taxable property within the district, 
as the term "value of taxable property" is defined in RCW 39.36.015, when 
authorized by the voters of the service district pursuant to Article VIII, 
section 6 of the state Constitution, and to provide for the retirement thereof 
by excess property tax levies as provided in section 3(2) of this act. The 
service district may submit a single proposition to the voters which, if ap- 
proved, authorizes both the issuance of the bonds and the bond retirement 
property tax levies. 

(2) General obligation bonds with a maturity in excess of forty years 
shall not be issued. The governing body of the service district shall by reso- 
lution determine for each general obligation bond issue the amount, date, 
terms, conditions, denominations, maximum fixed or variable interest rate 
or rates, maturity or maturities, redemption rights, registration privileges, 
manner of execution, manner of sale, callable provisions, if any, covenants, 
and form, including registration as to principal and interest, registration as 
to principal only, or bearer. Registration may include, but not be limited to: 
(a) A book entry system of recording the ownership of a bond whether or 
not physical bonds are issued; or (b) recording the ownership of a bond to- 
gether with the requirement that the transfer of ownership may only be ef- 
fected by the surrender of the old bond and either the reissuance of the old 
bond or the issuance of a new bond to the new owner. Facsimile signatures 
may be used on the bonds and any coupons. Refunding general obligation 
bonds may be issued in the same manner as general obligation bonds are 
issued. 

(3) Whenever general obligation bonds are issued to fund specific pro- 
jects or enterprises that generate revenues, charges, user fees, or special as- 
sessments, the service district which issues the bonds may specifically pledge 
all or a portion of the revenues, charges, user fees, or special assessments to 
refund the general obligation bonds. 


NEW SECTION. Sec. 5. (1) A service district may form a local im- 
provement district or utility local improvement district to provide any local 
improvement it has the authority to provide, impose special assessments on 
all property specially benefited by the local improvements, and issue special 
assessment bonds or revenue bonds to fund the costs of the local improve- 
ment. Improvement districts shall be created and assessments shall be made 
and collected pursuant to chapters 35.43, 35.44, 35.49, 35.50, 35.53, and 
35.54 RCW. 

(2) The governing body of a service district shall by resolution establish 
for each special assessment bond issue the amount, date, terms, conditions, 
denominations, maximum fixed or variable interest rate or rates, maturity 
or maturities, redemption rights, registration privileges, if any, covenants, 
and form, including registration as to principal and interest, registration as 
to principal only, or bearer. Registration may include, but not be limited to: 
(a) A book entry system of recording the ownership of a bond whether or 
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not physical bonds are issued; or (b) recording the ownership of a bond to- 
gether with the requirement that the transfer of ownership may only be ef- 
fected by the surrender of the old bond and either the reissuance of the old 
bond or the issuance of a new bond to the new owner. Facsimile. signatures 
may be used on the bonds and any coupons. The maximum term of any 
special assessment bonds shall not exceed thirty years beyond the date of 
issue. Special assessment bonds issued pursuant to this section shall not be 
an indebtedness of the service district issuing the bonds, and the interest and 
principal on the bonds shall only be payable from special assessments made 
for the improvement for which the bonds were issued and any local im- 
provement guaranty fund that the service district has created. The owner or 
bearer of a special assessment bond or any interest coupon issued pursuant 
to this section shall not have any claim against the service district arising 
from the bond or coupon except for the payment from special assessments 
made for the improvement for which-the bonds were issued and any local 
improvement guaranty fund the service district has created. The service 
district issuing the special assessment bonds is not liable to the owner or 
bearer of any special assessment bond or any interest coupon issued pursu- 
ant to this section for any loss occurring in the lawful operation of its local 
improvement guaranty fund. The substance of the limitations included in 
this subsection shall be plainly printed, written, or engraved on each special 
assessment bond issued pursuant to this section. 

(3) The governing body may establish and pay moneys into a local im- 
provement guaranty fund to guarantee special assessment bonds issued by 
the service district. 

(4) The governing body of a service district shall provide for the pay- 
ment of both the special assessments which are imposed and a portion of the 
utility income from the utility improvement into a special fund established 
for the payment of the revenue bonds to defray the cost of the utility local 
improvement district whenever it desires to create a utility local improve- 
ment district and issue revenue bonds to fund the local improvement. 


NEW SECTION. Sec. 6. Where physical bonds are issued pursuant to 
sections 4 or 5 of this act, the bonds shall be printed, engraved, or litho- 
graphed on good bond paper and the manual or facsimile signatures of both 
the treasurer and chairperson of the governing body shall be included on 
each bond. 


NEW SECTION. Sec. 7. (1) The proceeds of any bond issued pursuant 
to sections 4 or 5 of this act may be used to pay costs incurred on such bond 
issue related to the sale and issuance of the bonds. Such costs include pay- 
ments for fiscal and legal expenses, obtaining bond ratings, printing, en- 
graving, advertising, and other similar activities. 

(2) In addition, proceeds of bonds used to fund capital projects may be 
used to pay the necessary and related engineering, architectural, planning, 
and inspection costs. 
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NEW SECTION. Sec. 8. A service. district may accept and expend or 
use gifts, grants, and donations. 


NEW SECTION. Sec. 9. A service district may exercise the power of 
eminent domain to obtain property for its authorized purposes in the man- 
ner counties exercise the powers of eminent domain. 


NEW SECTION. Sec. 10. The rule of strict construction does not apply 
to this chapter, and this chapter shall be liberally construed to permit the 
accomplishment of its purposes. 


Sec. 11. Section 19, chapter 2, Laws of 1983 and RCW 84.52.052 are 
each amended to read as follows: 

The limitations imposed by RCW 84.52.050 through 84.52.056, and 
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing 
district except school districts in which a larger levy is necessary in order to 
prevent the impairment of the obligation of contracts. Any county, metro- 
politan park district, park and recreation service area, park and recreation 
district, sewer district, water district, solid waste disposal district, service 
district, public hospital district, road district, rural county library district, 
island library district, intercounty rural library district, fire protection dis- 
trict, cemetery district, city, or town may levy taxes at a rate in excess of 
the rate specified in RCW 84.52.050 through 84.52.056 and RCW 84.52- 
.043, or RCW 84.55.010 through 84.55.050, when authorized so to do by 
the electors of such county, metropolitan park district, park and recreation 
service area, park and recreation district, sewer district, water district, solid 
waste disposal district, service district, public hospital district, road district, 
rural county library district, island library district, intercounty rural library 
district, fire protection district, cemetery district, city, town, or cultural arts, 
stadium and convention district in the manner set forth in Article VII, sec- 
tion 2(a) of the Constitution of this state, as amended by Amendment 64 
and as thereafter amended, at a special or general election to be held in the 
year in which the levy is made. 

A special election may be called and the time therefor fixed by the 
county legislative authority, or council, board of commissioners, or other 
governing body of any metropolitan park district, park and recreation serv- 
ice area, park and recreation district, sewer district, water district, solid 
waste disposal district, service district, public hospital district, road district, 
rural county library district, island library district, intercounty rural library 
district, fire protection district, cemetery district, city, town, or cultural arts, 
stadium and convention district, by giving notice thereof by publication in 
the manner provided by law for giving notices of general elections, at which 
special election the proposition authorizing such excess levy shall be sub- 
mitted in such form as to enable the voters favoring the proposition to vote 
"yes" and those opposed thereto to vote "no". 
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NEW SECTION. Sec. 12. Sections 1 through 10 of this act constitute a 
new chapter in Title 36 RCW. 


Passed the Senate March 21, 1983. 

Passed the House April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 131 
[Senate Bill No. 3167] 
STATE ROUTE 530——EXTENDED TO ROCKPORT 


AN ACT Relating to state route number 530; and amending section 152, chapter 51, Laws of 
1970 ex. sess. as amended by section 20, chapter 73, Laws of 1971 ex. sess. and RCW 
47.17.755, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 152, chapter 51, Laws of 1970 ex. sess. as amended by 
section 20, chapter 73, Laws of 1971 ex. sess. and RCW 47.17.755 are each 
amended to read as follows: 

A state highway to be known as state route number 530 is established as 
follows: 

Beginning at a junction with state route number 5 at Conway, thence 
southerly by way of Stanwood, thence southeasterly to a junction with state 
route number 5, thence easterly to a junction with state route number 9 at 
Arlington, thence easterly to Darrington, thence northerly to a junction with 
state route number 20 at Rockport. 

Passed the Senate February 15, 1983. 

Passed the House April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 132 
[Substitute Senate Bill No. 3239] 
COLD STORAGE WAREHOUSE DEFINED—— BUSINESS TAX 
AN ACT kelating to excise taxes; and amending section 2, chapter 8, Laws of 1970 ex. sess. 
as last amended by section 3, chapter 90, Laws of 1975 {st ex. sess. and RCW 82.04.280. 
Be it enacted by the Legislature of the State of Weshington: 


Sec. 1. Section 2, chapter 8, Laws of 1970 ex. sess. as last amended by 
section 3, chapter 90, Laws of 1975 1st ex. sess. and RCW 82.04.280 are 
each amended to read as follows: 

Upon every person engaging within this state in the business of: (1) 
Printing, and of publishing newspapers, periodicals or inagazines; (2) build- 
ing, repairing or improving any street, place, road, highway, easement, right 
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of way, mass public transportation terminal or parking facility, bridge, tun- 
nel, or trestle which is owned by a municipal corporation or political subdi- 
vision of the state or by the United States and which is used or to be used, 
primarily for foot or vehicular traffic including mass transportation vehicles 
of any kind and including any readjustment, reconstruction or relocation of 
the facilities of any public, private or cooperatively owned utility or railroad 
in the course of such building, repairing or improving, the cost of which re- 
adjustment, reconstruction, or relocation, is the responsibility of the public 
authority whose street, place, road, highway, easement, right of way, mass 
public transportation terminal or parking facility, bridge, tunnel, or trestle 
is being built, repaired or improved; (3) extracting for hire or processing for 
hire; (4) operating a cold storage warehouse, but not including the rental of 
cold storage lockers; (5) representing and performing services for fire or ca- 
sualty insurance companies as an independent resident managing general 
agent licensed under the provisions of RCW 48.05.310; (6) radio and tele- 
vision broadcasting, excluding network, national and regional advertising 
computed as a standard deduction based on the national average thereof as 
annually reported by the Federal Communications Commission, or in lieu 
thereof by itemization by the individual broadcasting station, and excluding 
that portion of revenue represented by the out-of-state audience computed 
as a ratio to the station's total audience as measured by the 100 micro-volt 
signal strength and delivery by wire, if any; (7) engaging in activities which 
bring a person within the definition of consumer contained in RCW 
82.04.190(6), as now or hereafter amended; as to such persons, the amount 
of tax on such business shall be equal to the gross income of the business 
multiplied by the rate of forty-four one hundredths of one percent. 


As used in this section, "cold storage warehouse" means a storage 
warehouse used to store fresh and/or frozen perishable fruits or vegetables, 
meat, seafood, dairy products, or fowl, or any combination thereof, at a de- 
sired temperature to maintain the quality of the product for orderly 
marketing. 

Passed the Senate March 10, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 133 
[Senate Bill No. 3250] 
FERRIES——CONTRACT PREQUALIFICATION 
AN ACT Relating to Washington state ferries; amending section 31, chapter 1, Laws of 1973 
as last amended by section 1, chapter 64, Laws of 1982 and RCW 42.17.310; adding new 


sections to chapter 47.60 RCW; repealing section 2, chapter 166, Laws of 1977 ex. sess. 
and RCW 47.60.660; and declaring an emergency. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. No contract for the construction, improve- 
ment, or repair of a ferry, ferry terminal, or other facility operated by the 
Washington state ferries or for the repair, overhaul, or the dry-docking of 
any ferry operated by Washington state ferries may be awarded to any 
contractor who has not first been prequalified to perform the work by the 
department of transportation. No bid or proposal for such a contract may 
be received from any contractor who has not first been prequalified to per- 
form the work by the department of transportation. 


NEW SECTION. Sec. 2. The secretary of transportation shall adopt 
rules prescribing standards and criteria to assure that each ferry system 
construction and repair contract described in section 1 of this act shall be 
awarded to a competent and responsible contractor who has all of the fol- 
lowing qualifications: 

(1) Adequate financial resources, which may take into account the abil- 
ity of the contractor to secure such resources; 

(2) The necessary organization, personnel, equipment, facilities, experi- 
ence, and technical qualification to perform ferry system construction and 
repair contracts generally and with respect to any specific contract such ad- 
ditional special qualifications as may be necessary to perform the contract; 

(3) The ability to comply with the department's performance schedules 
taking into account the outstanding work on all of the contractor's con- 
Struction and repair contracts; 

(4) A satisfactory record of performing previous contracts; 

(5) A satisfactory record of integrity, judgment, and skills; and 

(6) Such other qualifications as the secretary may prescribe to assure 
that prequalified contractors are competent and responsible. 


NEW SECTION. Sec. 3. Any contractor desiring to submit bids or 
proposals for ferry system construction or repair contracts as described in 
section 1 of this act shall file an application for prequalification with the 
department. The application shall be on a stundard form supplied by the 
department. The form shall require a complete statement of the applicant's 
financial ability, including a statement of the applicant's current net assets 
and working capital. The form shall require such additional information às 
may be necessary for the department to determine whether or not the ap- 
plicant is entitled to be prequalified in accordance with sections 1 through 9 
of this act and the rules adopted thereunder. 

NEW SECTION. Sec. 4. Upon request by the department an applicant 
for prequalification shall authorize the department to obtain any informa- 
tion pertinent to the application, including information relating to the ap- 
plicant's net worth, assets, and liabilities, from banks or other financial 
institutions, surety companies, and material! and equipment suppliers. 
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NEW SECTION. Sec. 5. Upon receipt of an application by a contractor 
for prequalification to perform ferry system construction and repair con- 
tracts, the department shall conduct such additional investigation as it 
deems necessary. If it finds that the applicant is qualified in accordance with 
the rules as adopted by the secretary, the department shall prequalify the 
contractor to perform the contracts for a period of one year. The prequali- 
fication shall fix the aggregate dollar amount of work, including any con- 
tract let by the department, that the contractor may have under contract 
and uncompleted at any one time and may limit the contractor to the sub- 
mission of bids or proposals upon a certain class of work. Subject to any 
restrictions on the dollar amount or class of work specified thereunder, the 
prequalification shall authorize a contractor to bid or submit proposals on 
all ferry system construction and repair contracts mentioned in section 1 of 
this act except contracts requiring special prequalification. If the depart- 
ment determines that an applicant is not entitled to prequalification, it shall 
give written notice of the determination to the applicant. 


NEW SECTION. Sec. 6. A contractor may apply annually for renewal 
of its prequalification by submission of a new or supplemental questionnaire 
and financial statement on standard forms provided by the department. 
Based upon information received at the time of renewal or at any other time 
the department may amend the prequalification of the contractor as to the 
dollar amount or class of work that the contractor may perform or may 
refuse to renew the prequalification or may revoke a prequalification previ- 
ously approved, all in accordance with the same standards and criteria used 
for considering an original application for prequalification. The department 
shall give written notice of any such action to the contractor. 


NEW SECTION. Sec. 7. If the department finds, after the opening of 
bids, that facts exist that would disqualify the lowest bidder, or that the 
lowest bidder is not competent or responsible in accordance with the stand- 
ards and criteria for prequalifying contractors, the department shall reject 
the bid despite the prior prequalification of the bidder. No contract may be 
awarded to a bidder not qualified to bid on it at the time fixed for receiving 
bids. 


NEW SECTION. Sec. 8. The action of the department in refusing, 
modifying, or revoking the prequalification of any contractor under sections 
1 through 7 of this act is conclusive unless an appeal is filed with the 
Thurston county superior court within ten days after receiving written no- 
tice of the refusal, modification, or revocation. The appeal shall be heard 
summarily within twenty days after the appeal is taken and on five days 
notice thereof to the department. The court shall hear any such appeal on 
the administrative record that was before the department. The court may 
affirm the decision of the department, or it may reverse the decision if it 
determines the action of the department was arbitrary or capricious. 
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NEW SECTION. Sec. 9. The department of transportation shall not be 
required to make available for public inspection and copying financial in- 
formation supplied by any person, firm, or corporation for the purpose of 
qualifying to submit a bid or proposal for a ferry system construction or re- 
pair contract as required by sections 1 through 8 of this act. 


Sec. 10. Section 31, chapter 1, Laws of 1973 as last amended by section 
1, chapter 64, Laws of 1982 and RCW 42.17.310 are each amended to read 
as follows: 

(1) The following ((shatbe)) are exempt from public inspection and 
copying: 

(a) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, 
welfare recipients, prisoners, probationers, or parolees. 

(b) Personal information in files maintained for employees, appointees, 
or elected officials of any public agency to the extent that disclosure would 
violate their right to privacy. 

(c) Information required of any taxpayer in connection with the assess- 
ment or collection of any tax if the disclosure of the information to other 
persons would violate the taxpayer's right to privacy or would result in un- 
fair competitive disadvantage to ((such)) the taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and 
state agencies vested with the responsibility to discipline members of any 
profession, the nondisclosure of which is essential to effective law enforce- 
ment or for the protection of any person's right to privacy. 

(e) Information revealing the identity of persuns who file complaints 
with investigative, law enforcement, or penology agencies, other than the 
public disclosure commission, if disclosure would endanger any person's life, 
physical safety, or property: PROVIDED, That if at the time the complaint 
is filed the complainant indicates a desire for disclosure or nondisclosure, 
such desire shall govern: PROVIDED, FURTHER, That all complaints 
filed with the public disclosure commission about any elected official or 
candidate for public office must be made in writing and signed by the com- 
plainant under oath. 

(f) Test questions, scoring keys, and other examination data used to ad- 
minister a license, employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW, the contents of real estate 
appraisals, made for or by any agency relative to the acquisition or sale of 
property, until the project or prospective sale is abandoned or until such 
time as all of the property has been acquired or the property to which the 
sale appraisal relates is sold, but in no event shall disclosure be denied for 
more than three years after the appraisal. 
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(h) Valuable formulae, designs, drawings, and research data obtained by 
any agency within five years of the request for disclosure when disclosure 
would produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra-agency mem- 
orandums in which opinions are expressed or policies formulated or recom- 
mended except that a specific record shall not be exempt when publicly 
cited by an agency in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a 
party but which records would not be available to another party under the 
rules of pretrial discovery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of 
archaeological sites in order to avoid the looting or depredation of such 
sites. 

(D Any library record, the primary purpose of which is to maintain 
control of library materials, or to gain access to information, which discloses 
or could be used to disclose the identity of a library user. 


(m) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (a) 
a ferry system construction or repair contract as required by sections | 
through 8 of this act or (b) highway construction or improvement as re- 


quired by RCW 47.28.070. 
(2) The exemptions of this section ((shatt-bc?) are inapplicable to the 


extent that information, the disclosure of which would violate personal pri- 
vacy or vital governmental interests, can be deleted from the specific records 
sought. No exemption ((shal)) may be construed to permit the nondisclo- 
sure of statistical information not descriptive of any readily identifiable per- 
son or persons. l 

(3) Inspection or copying of any specific records((;)) exempt under the 
provisions of this section((;)) may be permitted if the superior court in the 
county in which the record is maintained finds, after a hearing with notice 
thereof to every person in interest and the agency, that the exemption of 
such records((;)) is clearly unnecessary to protect any individual's right of 
privacy or any vital governmental function. 

(4) Agency responses refusing, in whole or in part, inspection of any 
public record shall include a statement of the specific exemption authorizing 
the withholding of the record (or part) and a brief explanation of how the 
exemption applies to the record withheld. 


NEW SECTION. Sec. 11. Sections 1 through 9 of this act are each 
added to chapter 47.60 RCW. 


NEW SECTION. Sec. 12. Section 2, chapter 166, Laws of 1977 ex. 
sess, and RCW 47.60.660 are each repealed. 


NEW SECTION. Sec. 13. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 
Passed the Senate March 8, 1983. 
Passed the House April 17, 1983. 
Approved by the Governor April 23, 1983. 
Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 134 
[Engrossed Substitute Senate Bill No. 3251] 
PORTABLE OIL-FUELED HEATERS——STANDARDS FOR SALE AND USE 
AN ACT Relating to standards for portable oil heaters; adding a new subchapter to chapter 
19.27 RCW; creating a new section; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is hereby declared that modern, efficient, 
safety-tested portable oil-fueled heaters may be offered for sale, sold, and 
used in this state. However, fire hazards and other dangers to the health, » 
safety, and welfare of the inhabitants of this state may exist absent legisla- 
tion to provide reasonable assurances that portable oil-fueled heaters of- 
fered for sale to, sold to, and used by the inhabitants of this state are 
modern, efficient, and safety-tested. It is the intent of the legislature to set 
forth standards for the sale and use of approved portable oil-fueled heaters. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout sections 2 through 6 of this 
act. 

(1) "Portable oil-fueled heater" means any nonflue—connected, self- 
contained, self-supporting, oil-fueled, heating appliance equipped with an 
integral reservoir, designed to be carried from one location to another. 

(2) "Oil" means any liquid fuel with a flash point of greater than one 
hundred degrees Farenheit, including but not limited to kerosene. 

(3) "Listed" means any portable oil-fueled heater which has been eval- 
uated in accordance with the Underwriters Laboratories, Inc. standard for 
portable oil-fueled heaters or an equivalent standard and with respect to 
reasonably foreseeable hazards to life and property by a nationally recog- 
nized testing or inspection agency, such as Underwriters Laboratories, Inc., 
and which has been authorized as being reasonably safe for its specific pur- 
pose and shown in a list published by such agency and/or bears the mark, 
name, and/or symbol of such agency as indication that it has been so auth- 
orized, Such evaluation shall include but not be limited to evaluation of the 
requirements hereinafter set forth. 

(4) "Approved" means any listed portable oil-fueled heater which is 
deemed approved if it satisfies the requirements set forth herein or adopted 
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under sections 2 through 6 of this act and if the supplier certifies to the au- 
thority having jurisdiction over the sale and use of the heater that it is listed 
and in compliance with sections 2 through 6 of this act. 

(5) "Structure" means any building or completed construction of any 
kind included in state building code groups M, R-1, R-3, B-4 and B-2 oc- 
cupancies, except sleeping rooms and bathrooms: PROVIDED, HOWEV- 
ER, That in B-2 occupancies, approved portable oil-fueled heaters shall 
only be used under permit of the fire chief. 

(6) "Supplier" means any party offering to sell to retailers or to the 
general public approved portable oil-fueled heaters. 


NEW SECTION. Sec. 3. Notwithstanding any other section of the state 
building code, chapter 19.27 RCW, or any other code adopted by reference 
in chapter 19.27 RCW, approved portable oil-fueled heaters may be offered 
for sale, sold, and used as a supplemental heat source in structures in the 
state. Portable oil-fueled heaters which are not approved may not be offered 
for sale, sold, or used in this state. Any approved portable oil-fueled heater 
may be offered for sale, sold, and used in locations other than structures 
unless specifically prohibited by laws of this state. 


NEW SECTION. Sec. 4. Approved portable oil-fueled heaters must 
adhere to the following requirements: 

(1) Labeling must be affixed to the heater to caution and inform the 
user concerning: 

(a) The necessity for an adequate source of ventilation when the heater 
is operating; 

(b) The use of suitable fuel; 

(c) The proper manner of refueling; 

(d) The proper placement and handling of the heater when in operation; 
and 

(e) The proper procedures for lighting, flame regulation, and extin- 
guishing the heater. 

(2) Packaging must include instructions that will inform the purchaser 
of proper maintenance and operation. 

(3) Approved portable oil-fueled heaters must be constructed with a low 
center of gravity and minimum tipping angle of thirty-three degrees from 
the vertical with an empty reservoir. 

(4) Approved portable oil-fueled heaters must have an automatic safety 
shut-off device or inherent design feature which eliminates fire hazards in 
the event of tipover and must otherwise conform with the standards set 
forth ih National Fire Protection Association (NFPA) No. 31. 

(5) Approved portable oil-fueled heaters must not produce carbon mon- 
oxide at rates creating a hazard when operated as intended and instructed. 


NEW SECTION. Sec. 5. The state fire marshal is the only authority 
having jurisdiction over the approval of portable oil-fueled heaters. The sale 
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and use of portable oil-fueled heaters is gcverned exclusively by sections 2 
through 6 of this act: PROVIDED, That cities and counties may adopt lo- 
cal standards as provided in RCW 19.27.040. 


NEW SECTION. Sec. 6. The penalty for failure to comply with sec- 
tions 2 through 6 of this act is a misdemeanor. 

NEW SECTION. Sec. 7. Sections 2 through 6 of this act shall be added 
to chapter 19.27 RCW and codified with the subchapter heading of Porta- 
ble Oil-Fueled Heater Standards. 

Passed the Senate March 14, 1983. 

Passed the House April 18, 1983. 


Approved by the Governor April 23, 1983. 
Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 135 
[Engrossed Senate Bill No. 3252] 
AIRCRAFT DEALER LICENSING 


AN ACT Relating to aircraft dealers; amending section 2, chapter 150, Laws of 1955 and 
RCW 14.20.020; amending section 7, chapter 150, Laws of 1955 and RCW 14.20.070; 
and amending section 9, chapter 150, Laws of 1955 and RCW 14.20.090. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 150, Laws of 1955 and RCW 14.20.020 are 
each amended to read as follows: 


(1) It is unlawful for a person to act as an aircraft dealer without a 
currently valid aircraft dealer's license issued under this chapter. 
(2) Any person ((desiring-to-appty)) applying for an aircraft dealer's li- 


cense shall do so at the office of the director on a form provided for that 
purpose by ((him)) the director. 


Sec. 2. Section 7, chapter 150, Laws of 1955 and RCW 14.20.070 are 
each amended to read as follows: 

Before issuing an aircraft dealer license, the director shall require the 
applicant to file with ((said)) the director a surety bond in the amount of 
((four)) twenty-five thousand dollars running to the state, and executed by 
a surety company authorized to do business in the state. ((Such)) The bond 
shall be approved by the attorney general as to form and conditioned that 
the dealer shall conduct his business in conformity with the provisions of 
this chapter, RCW ((14:04:250)) 47.68.250 and 82.48.100. Any person who 
((shatt-have)) has suffered any loss or damage by reason of any act by a 
dealer which constitutes ground for refusal, suspension, or revocation of li- 
cense under RCW 14.20.090 ((shatt-have-am)) has a right of action against 
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((such)) the aircraft dealer and the surety upon ((such)) the bond. Succes- 
sive recoveries against ((said)) the bond shall be permitted, but the aggre- 
gate liability of the surety to all persons shall in no event exceed the amount 
of the bond. 


Sec. 3. Section 9, chapter 150, Laws of 1955 and RCW 14.20.090 are 
each amended to read as follows: 

The director shall refuse to issue an aircraft dealer's license or shall 
suspend or revoke an aircraft dealer's license whenever he has reasonable 
grounds to believe that ((stch)) the dealer has: 

(1) Forged or altered any federal certificate, permit, rating, or license, 
relating to ownership and airworthiness of an aircraft; 

(2) Sold or disposed of an aircraft which he knows or has reason to 
know has been stolen or appropriated without the consent of the owner; 

(3) Wilfully misrepresented any material fact in the application for an 
aircraft dealer's license, aircraft dealer's certificate, or registration 
certificate; 

(4) Wilfully withheld or caused to be withheld from a purchaser of an 
aircraft any document referred to in subsection (1) ((hereof)) of this section 
if applicable, or an affidavit to the effect that there are no liens, mortgages, 
or encumbrances of any type on the aircraft other than noted thereon, if 
((such)) the document or affidavit has been requested by the purchaser; 

(5) Suffered or permitted the cancellation of his bond or the exhaustion 
of the penalty thereof; 

(6) Used an aircraft dealer's certificate for any purpose other than those 
permitted by this chapter((7-RX€W-14:04-250)) and by RCW 47.68.250 and 
82.48.100; 

(7) Been adjudged guilty of a crime that directly relates to the business 
of an aircraft dealer and the time elapsed since the conviction is less than 
ten years, or had a judgment entered against the dealer within the preceding 
five years in any civil action involving fraud, misrepresentation, or conver- 
sion. For the purpose of this section, the term "adjudged guilty" means, in 
addition to a final conviction in either a state or municipal court, an unva- 
cated forfeiture of bail or collateral deposited to secure a defendant's ap- 
pearance in court, the payment of a fine, a plea of guilty, or a finding of 
guilt regardless of whether the imposition of the sentence is deferred or the 
penalty is suspended. 

Passed the Senate March 10, 1983. 

Passed the House April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 
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CHAPTER 136 
[Substitute Senate Bill No. 3742] 
ABSENTEE VOTES——PRECINCT COMMITTEEPERSONS 
AN ACT Relating to absentee voting; and amending section 29.36.075, chapter 9, Laws of 
1965 and RCW 29.36.075. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 29.36.075, chapter 9, Laws of 1965 and RCW 29.36.075 
are each amended to read as follows: 

Canvassing boards of any primary or election, including a state primary 
or state general election, shall not tabulate or record votes cast by absentee 


ballots on any uncontested office except write-in votes for the office of pre- 
cinct committeepersons. Write-in votes for uncontested precinct committee- 


persons' races shall be canvassed and included with the official vote count. 
Each voter casting an absentee ballot not counted as provided in this 


section, nevertheless, shall be credited with voting on his permanent voting 
history record. Further, such uncounted absentee ballots shall be retained 
for the same length of time and in the same manner as paper ballots cast in 
person as provided by RCW 29.54.070. 


Passed the Senate March 26, 1983. 

Passed the House April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 137 
[Substitute Senate Bill No. 4201] 
USED AUTOMOTIVE OIL RECYCLING 
AN ACT Relating to oil; and adding a new chapter to Title 19 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that millions of 
gallons of used oil are generated each year in this state and that its im- 
proper disposal has an adverse effect upon the economy and the environ- 
ment. Improper disposal of used oil creates leaching problems within 
landfills, is a significant source of water pollution, has a detrimental impact 
on the fisheries industry, and contributes toward the overall shortage of en- 
ergy resources. [n light of these harmful consequences and the ease with 
which used oil can be recycled, the legislature declares that it is the policy 
of this state to collect and recycle used oil. This recycling will also create a 
number of new jobs within the state. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 
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(1) "Used oil" means automotive oil which through use, storage, or 
handling has become unsuitable for its original purpose due to the presence 
of impurities or the loss of original properties. 

(2) "Recycle" means to prepare used oil for reuse as a petroleum 
product by refining, rerefining, reclaiming, reprocessing, or other means or 
to use used oil as a substitute for a petroleum product made from new oil, 
provided that the preparation or use is operationally safe, environmentally 
sound, and complies with all laws and rules. 

(3) "Department" means the department of ecology. 

cH "Director" means the director of the department of ecology. 

(5) "Person" means an individual, private or public corporation, part- 
nership, cooperative, association, estate, municipality, political subdivision, 
or governmental agency or instrumentality. 


NEW SECTION. Sec. 3. The director shall conduct a public education 
program to inform the public of the needs for and benefits of collecting and 
recycling used oil in order to conserve resources and preserve the environ- 
ment. As part of this program, the director shall by June 30, 1984: 

(1) Adopt rules requiring sellers of more than one hundred gallons of 
automotive oil annually in containers for use off the premises to post and 
maintain at or near the poiat of sale durable and legible signs informing the 
public of the importance of proper collection and disposal of used oil and 
how and where used oil may be properly disposed of, including locations 
and hours of operation of conveniently located collection facilities; 

(2) Establish, maintain, and publicize a used oil information center that 
will explain local, state, and federal laws and rules governing used oil and 
will inform holders of quantities of used oil on how and where used oil may 
be properly disposed of; 

(3) Establish and maintain a state-wide toll-free telephone number to 
inform callers of their closest recycling station; and 

(4) Encourage the establishment of voluntary used oil collection and re- 
cycling programs and provide technical assistance to persons organizing 
such programs. 


NEW SECTION. Sec. 4. Sections ! through 3 of this act shall consti- 
tute a new chapter in Title 19 RCW. 


NEW SECTION. Sec. 5. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the Senate March 26, 1983. 

Passed the House April 18, 1983. 


Approved by the Governor April 23, 1983. 
Filed in Office of Secretary of State April 23, 1983. 
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CHAPTER 138 
[Substitute House Bill No. 95] 
MARINE EXPLORATION PERMITS——CIVIL AND CRIMINAL VIOLATIONS 


AN ACT Relating to marine waters; amending section 22, chapter 286, Laws of 1971 ex. sess. 
and RCW 90.58.220; adding new sections to chapter 90.58 RCW; and prescribing 
penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 90.58 RCW a new 
section to read as follows: 

(1) Within this section the following definitions apply: 

(a) "Exploration activity" means reconnaissance or survey work related 
to gathering information about geologic features and formations underlying 
or adjacent to marine waters; 

(b) "Marine waters" include the waters of Puget Sound north to the 
Canadian border, the waters of the Strait of Juan de Fuca, the waters be- 
tween the western boundary of the state and the ordinary high water mark, 
and related bays and estuaries; 

(c) "Vessel" includes ships, boats, barges, or any other floating craft. 

(2) A person desiring to perform oil or natural gas exploration activities 
by vessel located on or within marine waters of the state shall first obtain a 
permit from the department of ecology. The department may approve an 
application for a permit only if it determines that the proposed activity will 
not: 

(a) Interfere materially with the normal public uses of the marine wa- 
ters of che state; 

(b) Interfere with activities authorized by a permit issued under RCW 
90.58.140(2); 

(c) Injure the marine biota, beds, or tidelands of the waters; 

(d) Violate water quality standards established by the department; or 

(e) Create a public nuisance. 

(3) Decisions on an application under subsection (2) of this section are 
subject to review only by the pollution control hearings board under chapter 
43.21B RCW. 

(4) This section does not apply to activities conducted by an agency of 
the United States or the state of Washington. 

(5) This section does not lessen, reduce, or modify RCW 90.58.160. 

(6) The department may adopt rules necessary to implement this 
section. 

(7) The attorney general shall enforce this section. 


NEW SECTION. Sec. 2. There is added to chapter 90.58 RCW a new 
section to read as follows: 
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(1) A person who violates section 1 of this act, or any rule adopted 
thereunder, is subject to a penalty in an amount of up to five thousand dol- 
lars a day for every such violation. Each and every such violation shall be a 
separate and distinct offense, and in case of a continuing violation, every 
day's continuance shall be and be deemed to be a separate and distinct vio- 
lation. Every act of commission or omission which procures, aids or abets in 
the violation shall be considered a violation under the provisions of this sec- 
tion and subject to the penalty provided for in this section. 

(2) The penalty shall be imposed by a notice in writing, either by certi- 
fied mail with return receipt requested or by personal service, to the person 
incurring the penalty from the director or the director's representative de- 
scribing such violation with reasonable particularity. The director or the 
director's representative may, upon written application therefor received 
within fifteen days after notice imposing any penalty is received by the per- 
son incurring the penalty, and when decmed to carry out the purposes of 
this chapter, remit or mitigate any penalty provided for in this section upon 
such terms as he or she deems proper, and shall have authority to ascertain 
the facts upon all such applications in such manner and under such regula- 
tions as he or she may deem proper. 

(3) Any person incurring any penalty under this section may appeal the 
penalty to the hearings board as provided for in chapter 43.21 B RCW. Such 
appeals shall be filed within thirty days of receipt of notice imposing any 
penalty unless an application for remission or mitigation is made to the de- 
partment. When an application for remission or mitigation is made, such 
appeals shall be filed within thirty days of receipt of notice from the director 
or the director's representative setting forth the disposition of the applica- 
tion. Any penalty imposed under this section shall become due and payable 
thirty days after receipt of a notice imposing the same unless application for 
remission or mitigation is made or an appeal is filed. When an application 
for remission or mitigation is made, any penalty incurred hereunder shall 
become due and payable thirty days after receipt of notice setting forth the 
disposition of the application unless an appeal is filed from such disposition. 
Whenever an appeal of any penalty incurred under this section is filed, the 
penalty shall become due and payable only upon completion of all review 
proceedings and the issuance of a final order confirming the penalty in 
whole or in part. 

(4) If the amount of any penalty is not paid to the department within 
thirty days after it becomes due and payable, the attorney general, upon the 
request of the director, shall bring an action in the name of the state of 
Washington in the superior court of Thurston county or of any county in 
which such violator may do business, to recover such penalty. In all such 
actions the procedure and rules of evidence shall be the same as an ordinary 
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civil action except as otherwise in this chapter provided. All penalties re- 
covered under this section shall be paid into the state treasury and credited 
to the generai fund. 


Sec. 3. Section 22, chapter 286, Laws of 1971 ex. sess. and RCW 90- 
.58.220 are each amended to read as follows: 

In addition to incurring civil liability under RCW 90.58.210, any person 
found to have wilfully engaged in activities on the shorelines of the state in 
violation of the provisions of this chapter or any of the master programs, 
rules, or regulations adopted pursuant thereto shall be guilty of a gross 
misdemeanor, and shall be punished by a fine of not less than twenty-five 
nor more than one thousand dollars or by imprisonment in the county jail 
for not more than ninety days, or by both such fine and imprisonment: 
PROVIDED, That the fine for the third and all subsequent violations in any 
five-year period shall be not less than five hundred nor more than ten thou- 
sand dollars: PROVIDED FURTHER, That fines for violations of section 1 
of this 1983 act, or any rule adopted thereunder, shall be determined under 
section 2 of this 1983 act. 

NEW SECTION. Sec. 4. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is ‘10t 
affected, 


Passed the House February 28, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 139 


[Engrossed House Bill No. 180] 
SNOWMOBILE ADVISORY COMMITTEE——SUNSET TERMINATION 
EXTENDED 


AN ACT Relating to the snowmobile advisory committee; and amending section 2, chapter 
182, Laws of 1979 ex. sess, and RCW 46.10.220. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 182, Laws of 1979 ex. sess. and RCW 46.10- 
.220 are each amended to read as follows: 

(1) There is created in the Washington state parks and recreation com- 
mission a snowmobile advisory committee to advise the commission regard- 
ing the administration of this chapter. 

(2) The purpose of the committee is to assist and advise the commission 
in the planned development of snowmobile facilities and programs. 

(3) The committee shall consist of: 
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(a) Six interested snowmobilers, appointed by the commission; each 
such member shall be a resident of one of the six geographical areas 
throughout this state where snowmobile activity occurs, as defined by the 
commission; 

(b) Three representatives of the nonsnowmobiling public, appointed by 
the commission; and 

(c) One representative of the department of natural resources, one rep- 
resentative of the department of game, and one representative of the 
Washington state association of counties; each of whom shall be appointed 
by the director of such department or association. 

(4) Terms of the members appointed under (3)(a) and (b) of this sec- 
tion shall commence on July Ist of the year of appointment and shall be for 
three years or until a successor is appointed, except in the case of appoint- 
ments to fill vacancies which shall be for the remainder of the unexpired 
term: PROVIDED, That the first such members shall be appointed for 
terms as follows: Three members sti! be appointed for one year, three 
members shall be appointed for two years, and three members shall be ap- 
pointed for three years. 

(5) Members of the committee appointed under (3)(a) and (b) of this 
section shall be reimbursed for travel expenses as provided in RCW 43.03- 
.050 ane 43.03.060 as now or hereafter amended. Expenditures under this 
subsection shall be from the snowmobile account created by RCW 
46.10.075. 

(6) The committee may meet at times and places fixed by the commit- 
tee. The committee shall meet not less than twice each year and additional- 
ly as required by the committee chairman or by majority vote of the 
committee. One of the meetings shall be coincident with a meeting of the 
commission at which the committee shall provide a report to the commis- 
sion. The chairman of the committee shall be chosen under rules adopted by 
the committee from those members appointed under (3)(a) and (b) of this 
section. 

(7) The Washington state parks and recreation commission shall serve 
as recording secretary to the committee. A representative of the department 
of licensing shall serve as an ex officio member of the committee and shall 
be notified of all meetings of the committee. The recording secretary and 
the ex officio member shall be nonvoting members. 

(8) The committee shall adopt rules to govern its proceedings. 

(9) The snowmobile advisory committee of the Washington state parks 
and recreation commission and its powers and duties shall terminate on 
June 30, ((+983)) 1989, and shall be subject to all of the processes provided 
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in RCW 43.131.010 through 43.131.110 as now existing or hereafter 
amended. 


Passed the House March 14, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 140 
[House Bill No. 183] 
EMINENT DOMAIN——VALUATION DATE——CASES HAVE COURT PRIORITY 


AN ACT Relating to eminent domain; amending section 2, chapter 177, Laws of 1951 as 
amended by section 1, chapter 155, Laws of 1955 and RCW 8.04.092; and adding a new 
section to chapter 47.12 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 177, Laws of 1951 as amended by section 1, 
chapter 155, Laws of 1955 and RCW 8.04.092 are each amended to read as 
follows: 

The amount paid into court shall constitute just compensation paid for 
the taking of such property: PROVIDED, That respondents may, in the 
same action, request a trial for the purpose of assessing the amount of 
compensation to be made and the amount of damages arising from the tak- 


ing. ((in-the-event-that)) At the trial, the date of valuation of the property 


shall be the date of entry of the order granting to the state immediate pos- 
session and use of the property. 1f. pursuant to such hearing, the verdict of 


the jury, unless a jury ((be)) is waived by all parties, or decision of the 
court, ((shatt)) awards respondents an amount in excess of the tender, the 
court shall order ((steh)) the excess paid to respondents with interest 
thereon from the time of the entry of the order of immediate possession, and 
shall charge the costs of the action to the state. ((In-the-event-that)) If, 
pursuant to ((suck)) the trial, the verdict of the jury or decision of the court 
((shail)) awards respondents an amount equal to the tender, the costs of the 
action shall be charged to the state, and if ((such)) the verdict or decision 
((shatt)) awards an amount less than the amount of the tender, the state 
shall be taxed for costs and the state, if respondents have accepted the 
tender and withdrawn the amount paid into court, shall be entitled to a 
judgment for the difference; otherwise, the excess on deposit shall be re- 
turned to the state. 


NEW SECTION. Sec. 2. There is added to chapter 47.12 RCW a new 
section to read as follows: 

Court proceedings necessary to acquire property or property rights for 
highway purposes pursuant to RCW 47.12.010 take precedence over all 
other causes not involving the public interest in all courts in cases where the 
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state is unable to secure an order granting it immediate possession and use 
of the property or property rights pursuant to RCW 8.04.090 through 
8.04.094. 


Passed the House February 7, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 141 
[Engrossed House Bill No. 208] 
STATE PURCHASING——EMERGENCIES——CONTRACT LIMITS 
AN ACT Relating to state purchasing; and amending section 43.19.1906, chapter 8, Laws of 
1965 as last amended by section 2, chapter 103, Laws of 1980 and RCW 43.19.1906. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 43.19.1906, chapter 8, Laws of 1965 as last amended by 
section 2, chapter 103, Laws of 1980 and RCW 43.19.1906 are cach 
amended to read as follows: 

Insofar as practicable, all purchases and sales shall be based on com- 
petitive bids, and a formal sealed bid procedure shall be used as standard 
procedure for all purchases and contracts for purchases and sales executed 
by the state purchasing and material control director and under the powers 
granted by RCW 43.19.190 through 43.19.1939, as now or hereafter 
amended. This requirement ((shatt)) also ((appty)) applies to purchases and 
contracts for purchases and sales executed by agencies, including educa- 
tional institutions, under delegated authority granted in accordance with 
provisions of RCW 43.19.190 as now or hereafter amended. However, for- 
mal sealed bidding ((shatt)) is not ((be)) necessary for: 

(1) Emergency purchases if ((such)) the sealed bidding procedure would 
prevent or hinder the emergency from being met appropriately; 

(2) Purchases not exceeding twenty-five hundred dollars: PROVIDED, 
That the state director of general administration shall establish procedures 
to assure that purchases made by or on behalf of the various state agencies 
shall not be made so as to avoid the twenty-five hundred dollar bid limita- 
tio: PROVIDED FURTHER, That the state purchasing and material 
control director is authorized to reduce this formal sealed bid limit of twen- 
ty-five hundred dollars to a lower dollar amount for purchases by individual 
state agencies, including purchases of specialized equipment, instructional, 
and research materials by colleges and universities, if considered necessary 
to maintain full disclosure of competitive procurement or otherwise to 
achieve overall state efficiency and economy in purchasing and material 
control. Quotations from ((two)) four hundred dollars to twenty-five hun- 
dred dollars shall be secured from enough vendors to assure establishment 
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of a competitive price. A record of competition for all such purchases from 
((two)) four hundred dollars to twenty-five hundred dollars shall be docu- 
mented for audit purposes on a standard state form approved by the forms 
management center under the provisions of RCW 43.19.510. Purchases up 
to ((two)) four huadred dollars may be made without competitive bids 
based on buyer experience and knowledge of the market in achieving maxi- 
mum quality at minimum cost: PROVIDED, That this ((two)) four hun- 
dred dollar direct buy limit without competitive bids may be increased 
incrementally as required to a maximum of ((four)) eight hundred dollars 
((by-unanimous-vote-by-alt)) with the approval of at least ten of the mem- 
bers of the state supply management advisory board, if warranted by in- 
creases in purchasing costs due to inflationary trends; 

(3) Purchases which are clearly and legitimately limited to a single 
source of supply and purchases involving special facilities, services, or mar- 
ket conditions, in which instances the purchase price may be best estab- 
lished by direct negotiation; 

(4) Purchases of insurance and bonds by the risk management office 
under RCW 43.19.1935 as now or hereafter amended; 

(5) Purchases and contracts for vocational rehabilitation clients of the 
department of social and health services: PROVIDED, That this exemption 
((shatt-be)) is effective only when the state purchasing and material control 
director, after consultation with the director of the division of vocational 
rehabilitation and appropriate department of social and health services pro- 
curement personnel, declares that such purchases may be best executed 
through direct negotiation with one or more suppliers in order to expedi- 
tiously meet the special needs of the state's vocational rehabilitation clients; 
and 

(6) Purchases by universities for hospital operation made by participat- 
ing in contracts for materials, supplies, and equipment entered into by co- 
operative hospital service organizations as defined in section 501(e) of the 
Internal Revenue Code, or its successor. 


Passed the House March 8, 1983. 

Passed the Senate April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 142 
[Engrossed House Bill No. 259] 
SCRAP PROCESSORS——HULK HAULERS——RECORD KEEPING—— 
REGULATIONS 


AN ACT Relating to hulk haulers, vehicle repairmen, rebuilders, restorers, wreckers, and 
scrap processors; amending section 46.52.090, chapter 12, Laws of 1961 as amended by 
section 59, chapter 32, Laws of 1967 and RCW 46.52.090; amending section 1, chapter 
110, Laws of 1971 ex. sess. as amended by section 190, chapter 158, Laws of 1979 and 
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RCW 46.79.010; amending section 2, chapter 110, Laws of 1971 ex. sess. as amended by 
section 191, chapter 158, Laws of 1979 and RCW 46.79.020; amending section 5, chapter 
110, Laws of 1971 ex. sess. and RCW 46.79.050; amending section 7, chapter 110, Laws 
of 1971 ex. sess. and RCW 46.79.070; amending section 9, chapter 110, Laws of 1971 ex. 
sess, and RCW 46.79.090; amending section 11, chapter 110, Laws of 1971 ex. sess. and 
RCW 46.79.110; amending section 46.80.150, chapter 12, Laws of 1961 as last amended 
by section 10, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.150; adding a new 
section to chapter 46.79 RCW; defining crimes; and prescribing penalties. i 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46.52.090, chapter 12, Laws of 1961 as amended by 
section 59, chapter 32, Laws of 1967 and RCW 46.52.090 are each amend- 
ed to read as follows: 

Any person, firm, corporation, or association engaged in the business of 
repairs of any kind to ((motor)) vehicles or any person, firm, corporation, or 
association which may at any time engage in ((the)) any kind of major re- 


pair ee EE 


WASHINGTON LAWS, 1983 Ch. 142 


)), restoration, or 


substantial alteration to a vehicle required to be licensed or registered under 

this title shall maintain verifiable records regarding the source of used ma- 
jor component parts used in such repairs, restoration, or alteration. Satis- 
factory records include but are not limited to personal identification of the 
seller if such parts were acquired from other than a motor vehicle wrecker 
licensed under chapter 46.80 RCW, signed work orders, and bills of sale 
signed by the seller whose identity and address has been verified describing 
parts acquired, and the make, model, and vehicle identification number of a 
vehicle from which the following parts are removed: (1) Engines and short 
blocks, (2) frames, (3) transmissions and transfer cases, (4) cabs, (5) doors, 
(6) front or rear differentials, (7) front or rear clips, (8) quarter panels or 
fenders, (9) bumpers, (10) truck beds or toxes, (11) seats, and (12) hoods. 
Such records shall be kept for a period of four years and shall be made 
available for inspection by a law enforcement officer during ordinary busi- 
ness hours. 

The acquisition of a part without a substantiating bill of sale or invoice 
from the parts supplier or failure to comply with any rules adopted under 
this section is a gross misdemeanor. Failure to obtain the vehicle identifica- 
tion number for those parts requiring that it be obtained is a gross misde- 
meanor. Failure to keep records for four years or to make such records 
available during normal business hours to a law enforcement officer is a 
gross misdemeanor. 

The chief of the Washington state patrol shall adopt rules for the pur- 
pose of regulating record-keeping and parts acquisition by vehicle repairers, 
restorers, rebuilders, or those who perform substantial vehicle alterations. 
The provisions of this section do not apply to major repair, restoration, or 
alteration of a vehicle thirty years of age or older. 

Sec. 2. Section 1, chapter 110, Laws of 1971 ex. sess. as amended by 
section 190, chapter 158, Laws of 1979 and RCW 46.79.010 are each 
amended to read as follows: 


((As-used-in)) The definitions set forth in this section apply throughout 
this chapter ((and)) unless the context indicates otherwise((7—wvords-and 


(1) "Abandoned vehicle" means any vehicle left within the limits of any 
highway or upon the property of another without the consent of the owner 
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of such property for a period of twenty-four hours((;)) or longer, except 
that a vehicle shall not be considered abandoned if its owner or operator is 
unable to remove it from the place where it is located and so notifies law 
enforcement officials and requests assistance. 

(2) "Abandoned automobile hulk" means the abandoned remnant, ma- 
jor component part, or remains of a motor vehicle which is inoperative and 
cannot be made mechanically operative without the addition of parts ((of)) 
or mechanisms and the application of a substantial amount of labor to effect 
repairs. 

(3) "Scrap processor" means a licensed establishment that maintains a 
hydraulic baler and shears, or a shredder for recycling salvage. 

(4) "Demolish" means to destroy completely by use of a hydraulic baler 
and shears, or a shredder. 

(5) "Hulk hauler" means any person who deals in vehicles for the sole 
purpose of transporting and/or selling them to a licensed motor vehicle 
wrecker or scrap processor in substantially the same form in which they are 
obtained ((and-who)). A hulk hauler may not sell second-hand motor vehi- 
cle parts to anyone other than a licensed vehicle wrecker or scrap processor, 


except for those parts specifically enumerated in RCW 46.79.020(2), as now 
or hereafter amended, which may be sold to a licensed motor vehicle 
wrecker or disposed of at a public facility for waste disposal. 


(6) "Director" means the director of licensing. 


(7) "Major component parts" include engines and short blocks, frames, 


or rear clips, quarter panels or fenders, bumpers, truck beds or boxes, seats, 
and hoods. 

Sec. 3. Section 2, chapter 110, Laws of 1971 ex. sess. as amended by 
section 191, chapter 158, Laws of 1979 and RCW 46.79.020 are each 
amended to read as follows: 

Any hulk hauler or scrap processor licensed under the provisions of this 
chapter may: 

(1) Notwithstanding any other provision of law, transport any flattened 
or junk abandoned automobile hulk whether such hulk is from in state or 
out of state, to a scrap processor upon obtaining the certificate of title 
((and/or-registration)) and/or any release of interest from the owner or 
custodian of such hulk. The scrap processor shall forward such document(s) 
to the department, together with a monthly report of all vehicles acquired 
from other than a licensed automobile wrecker, and no further identification 
shall be necessary. 

(2) (Fransport-any-vehicte-upon-obtaining-ownership-thereof-xs-other= 
wisecrequired-by-law:)) Prepare vehicles and vehicle salvage for transporta- 
tion and delivery to a scrap processor or vehicle wrecker only by removing 
the following vehicle parts: 

(a) Gas tanks; 
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(b) Vehicle seats containing springs; 

(c) Tires; 

(d) Wheels; 

(e) Scrap batteries; 

(f) Scrap radiators. 

Such parts may not be removed if they will be accepted by a scrap pro- 
cessor or wrecker. Such parts may be removed only at a properly zoned lo- 
cation, and all preparation activity, vehicles, and vehicle. parts shall be 
obscured from public view. Storage is limited to two vehicles or the parts 
thereof which are authorized by this subsection, and any such storage may 
take place only at a properly zoned location. Any vehicle parts removed un- 
der the authority of this subsection shall be lawfully disposed of at or 
through a public facility or service for waste disposal or by sale to a licensed 
motor vehicle wrecker. 

Sec. 4. Section 5, chapter 110, Laws of 1971 ex. sess. and RCW 46.79- 
.050 are each amended to read as follows: 


A license issued ((on-tkis-appHcation-shati-remain-in-force-until-sus- 


)) pursuant to this chapter expires 


cording-to-sectron-2-of-this-act-and-upon 
on June 30th of each year and may be renewed by filing a proper applica- 
tion and payment of a fee of ten dollars. 


Whenever a hulk hauler or scrap processor ((shatt)) ceases to do busi- 
ness ((as-such)) or ((his)) the license has been suspended or revoked, ((he)) 
the license shall immediately ((surrender-such-ticense)) be surrendered to 
the director. 


Sec. 5. Section 7, chapter 110, Laws of 1971 ex. sess. and RCW 46.79- 
.070 are each amended to read as follows: 

((1f-for-a-good-and-sufficient-cause-the-director-has-reason-to-believe 
renee lication-for-i oth xded-in-thi 


hould-be-denicd-d " A "um shalt 
tify the-applieant-to-that effect:)) The director may by order pursuant to the 
provisions of chapter 34.04 RCW, deny, suspend, or revoke ((a-hutk-hauk 


er's-or-serap-processor's_ticense-—whenever—he-shatt have reason _to_betteve 
that-such-hulkhauterhas)) the license of any hulk hauler or scrap processor 
or, in lieu thereof or in addition thereto, may by order assess monetary 
penalties of a civil nature not to exceed five hundred dollars per violation, 
whenever the director finds that the applicant or licensee: 

(1) (OWilfully-misrepresented-the-physical-conditton-of-any-motor-vehi- 
cle-transported)) Removed a vehicle or vehicle major component part from 
property without obtaining both the written permission of the property 
owner and documentation approved by the department for acquiring vehi- 
cles, abandoned vehicle hulks, or major component parts thereof; 

(2) ((Sotd-or)) Acquired, disposed of, or possessed a ((mrotor)) vehicle 
or ((tratter-or-any)) major component part thereof when he ((knows)) or 
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she knew that such vehicle or part ((has)) had been stolen((;)) or appropri- 
ated without the consent of the owner; 


(3) Sold, bought, received, concealed, had in his or her possession, or 
disposed of a vehicle or major component part thereof having a missing, 
defaced, altered, or covered manufacturer's identification number, unless 
approved by a law enforcement officer; 

(4) Committed forgery ((on-a-certificate-of-titic;-registration;-or-doctr- 
ment-releasing-any-interest-im-a-vehicle)) or made any material misrepre- 

sentation on any document relating to the acquisition, disposition, 


registration, titling, or licensing of a vehicle pursuant to Title 46 RCW; 
((€)) (5) Committed any dishonest ect or omission which ((the-direc 


tor-has-reason-to-believe)) has caused loss or serious inconvenience as a re- 
sult of ((a-sate-of-a-motor-vehicte;-traiter-or)) the acquisition or disposition 
of a vehicle or any major component part thereof; 
((€5})) (6) Failed to comply with any of the provisions of this chapter or 
other applicable law relating to registration and certificates of title of vehi- 
cles and any other document releasing any interest in a vehicle; 


setthe matter down for-hearingwith-the least possible-delay:)) 

(7) Been authorized to remove a particular vehicle or vehicles and failed 
to take all remnants and debris from those vehicles from that area unless 
requested not to do so by the person authorizing the removal; 

(8) Removed parts from a vehicle at other than an approved location or 
removed or sold parts or vehicles beyond the scope authorized by this chap- 
ter or any rule adopted hereunder; 

(9) Been adjudged guilty of a crime which directly relates to the busi- 
ness of a hulk hauler or scrap processor and the time clapsed since the ad- 
judication is less than five years. For the purposes of this section adjudged 
guilty means, in addition to a final conviction in either a federal, state, or 
municipal court, an unvacated forfeiture of bail or collateral deposited to 
secure a defendant's appearance in court, the payment of a fine, a plea of 
guilty, or a finding of guilt regardless of whether the imposition of sentence 
is deferred or the penalty is suspended; or 
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(10) Been the holder of a license issued pursuant to this chapter which 
was revoked for cause and never reissued by the department, or which li- 
cense was suspended for cause and the terms of the suspension have not 
amount has not been paid. 

Sec. 6. Section 9, chapter 110, Laws of 1971 ex. sess. and RCW 46.79- 
.090 are each amended to read as follows: 

It shall be the duty of the chiefs of police, or the Washington state pa- 
trol, in cities having a population of over five thousand persons, and in all 
other cases ((members-of)) the Washington state patrol, to make periodic 
inspection of the hulk hauler's or scrap processor's premises and records 
provided for in this chapter, and furnish a certificate of inspection to the 
director in such manner as may be determined by the director: PROVID- 
ED, That the above inspection in any instance can be made by an author- 
ized representative of the department. 

The department is hereby authorized to enlist the services and coopera- 
tion of any law enforcement officer or state agency of another state to in- 
spect the premises of any hulk hauler or scrap processor whose established 
place of business is in that other state but who is licensed to transport au- 
tomobile hulks within Washington state. 


Sec. 7. Section 11, chapter 110, Laws of 1971 ex. sess. and RCW 46- 
.79.110 are each amended to read as follows: 

Nothing contained in this chapter shall be construed to prohibit any in- 
dividual not engaged in business as a hulk hauler or scrap processor from 
towing any vehicle owned by him or her to any ((junk-yard)) motor vehicle 
wrecker or scrap processor. 


NEW SECTION. Sec. 8. There is added to chapter 46.79 RCW a new 
section to read as follows: l 

Any hulk hauler or scrap processor who engages in the business of hulk 
hauling or scrap processing without holding a current license issued by the 
department for authorization to do so, or, holding such a license, exceeds 
the authority granted by that license, is guilty of a gross misdemeanor. 


Sec. 9. Section 46.80.150, chapter 12, Laws of 1961 as last amended by 
section 10, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.150 are 
each amended to read as follows: 

It shall be the duty of the chiefs of police, or the Washington state pa- 
trol, in cities having a population of over five thousand persons, and in all 
other cases ((members-of)) the Washington state patrol, to make periodic 
inspection of the motor vehicle wrecker's licensed premises and records pro- 
vided for in this chapter during normal business hours, and furnish a certif- 
icate of inspection to the department in such manner as may be determined . 
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by the department: PROVIDED, That the above inspection in any instance 
can be made by an authorized. — esentative of the department. 


Passed the House February 25, 1983. 

Passed the Senate April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 143 


[Substitute House Bill No. 266] 
VOTING DEVICES DISTRICTS OR PRECINCTS——MAY NOT SHARE DEVICES 
WITH OTHER DISTRICTS OR PRECINCTS 


AN ACT Relating to elections; and adding a new section to chapter 29.34 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. There is added to chapter 29.34 RCW a new 
section to read as follows: 

No voting device may contain the names of candidates for the offices of 
United States representative, state senator, state representative, county 
council, or county commissioner in more than one district or the names of 
candidates for the office of precinct committeeman in more than one pre- 
cinct. In all even-year state general elections, voting devices shall be 
grouped by precinct and physically separated from the voting devices con- 
taining bali^t pages for other precincts. For all other primaries and elec- 
tions, in each polling place the voting devices containing ballot pages for 
candidates from each congressional, legislative, or county council or com- 
missioner district shall be grouped together and physically separated from 
those devices containing ballot pages for other districts. Each voter shall be 
directed by the precinct election officers to the correct group of voting de- 
vices and an explanation to the voters that separate devices are being used 
for specific precincts shall be prominently displayed within the polling place. 

Passed the House March 15, 1983. 

Passed the Senate April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 144 


[Engrossed House Bill No. 304] 
STATE PATROL——APPOINTMENT OF SPECIAL DEPUTIES 


AN ACT Relating to the Washington state patrol; and amending section 43.43.020, chapter 8, 
Laws of 1965 as last amended by section 4, chapter 338, Laws of 1981 and RCW 
43.43.020. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 43.43.020, chapter 8, Laws of 1965 as last amended by 
section 4, chapter 338, Laws of 1981 and RCW 43.43.020 are each amend- 
ed to read as follows: 

The governor, with the advice and consent of the senate, shall appoint 
the chief of the Washington state patrol, determine his compensation, and 
may remove him at will. 

The chief shall appoint a sufficient number of competent persons to act 
as Washington state patrol officers, may remove them for cause, as provided 
in this chapter, and shall make promotional appointments, determine their 
compensation, and define their rank and duties, as hereinafter provided. 

The chief may appoint employees of the Washington state patrol to 
serve as special deputies, with such restricted police authority as the chief 
shall designate as being necessary and consistent with their assignment to 
duty. Such appointment and conferra! of authority shall not qualify said 
employees for membership in the Washington state patrol retirement sys- 
tem, nor shall it grant tenure of office as a regular officer of the Washington 
state patrol. 


The chief may personally appoint, with the consent of the state treasur- 
er, employees of the office of the state treasurer who are qualified under the 
standards of the criminal justice training commission, or who have compa- 
rable training and experience, to serve as special deputies. The law enforce- 
ment powers of any special deputies appointed in the office of the state 
treasurer shall be designated by the chief and shall be restricted to those 
powers necessary to provide for state-wide security of the holdings or prop- 
erty of or under the custody of the office of the state treasurer. These ap- 
pointments may be revoked by the chief at any time and shall be revoked 
upon the written request of the state treasurer or by operation of law upon 

termination of the special deputy's employment with the office of the state 
treasurer or thirty days after the chief who made the appointment leaves 
office. The chief shall be civilly immune for the acts of. of such special depu- 
ties. Such appointment and conferral of authority y shall not qualify such 
employees for membership in the Washington state patrol retirement sys- 
tem, nor shall it grant tenure of office as a regular officer of the Washington 
state patrol. 

Passed the House March 2, 1983, 

Passed the Senate April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 
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CHAPTER 145 
[Engrossed House Bill No. 270] 
DEVELOPMENTAL DISABILITY——HABILITATIVE SERVICES 


AN ACT Relating to developmentally disabled persons; and adding a new chapter to Title 71 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes the capacity of all 
citizens of the state, including those with developmental] disabilities, to be 
personally and socially productive. The legislature further recognizes the 
state's obligation to provide aid to developmentally disabled citizens through 
a uniform, coordinated system of services to enable them to receive a great- 
er measure of independence and fulfillment and more fully enjoy their rights 
of citizenship. 


NEW SECTION. Sec. 2. As used in this chapter, the following terms 
have the meanings indicated unless the context clearly requires otherwise. 

(1) "Department" means the department of social and health services. 

(2) "Habilitative services” means services provided by program person- 
nel to assist persons in acquiring and maintaining life skills and to raise 
their levels of physical, mental, social, and vocational efficiency. Habilitative 
services include education, training for employment, and therapy. 

(3) "Developmental disability" means a disability as defined in RCW 
71.20.016. 


NEW SECTION. Sec. 3. To the extent that state, federal, or other 
funds designated for services to developmentally disabled persons are avail- 
able, the department shall provide every eligible developmentally disabled 
person with adequate habilitative services suited to the person's needs re- 
gardless of age or degree of developmental disability. These habilitative 
services shall provide developmentally disabled persons with the opportunity 
for integration with nonhandicapped and less handicapped persons to the 
greatest extent possible. No later than ninety days after the effective date of 
this act, the department, through the division of developmental disabilities, 
shall esiablish minimum standards that ensure habilitative services for every 
eligible developmentally disabled person. ‘rhe department shall involve con- 
sumers, advocates, service providers, and appropriate professionals and loca] 
government agencies in the development of the standards. 

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall consti- 
tute a new chapter in Title 71 RCW. 

Passed the House March 30, 1983. 

Passed the Senate April 16, 1983. 


Approved by the Governor April 23, 1983. 
Filed in Office of Secretary of State April 23, 1983. 
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CHAPTER 146 


[House Bill No. 313] 
FIRE PROTECTION CONTRACTS——RESPONSIBILITY TRANSFERRED TO 
PLANNING AND COMMUNITY AFFAIRS AGENCY 


AN ACT Relating to the transfer of responsibility for state fire protection contracts from the 
department of general administration to the planning and community affairs agency; 
amending section 1, chapter 102, Laws of 1979 ex, sess. and RCW 35.21.775; and creat- 
ing a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 102, Laws of 1979 ex. sess. and RCW 35.21- 
.775 are each amended to read as follows: 

Whenever a city or town has located within its territorial limits build- 
ings or equipment, except those leased to a nontax-exempt person or or- 
ganization, owned by the state or an agency or institution of the state, the 
state or agency or institution shall contract with the city or town for fire 
protection services necessary for the protection and safety of personnel and 
property pursuant to chapter 39.34 RCW, as now or hereafter amended. 
Nothing in this section shall be construed to require the state, or any state 
agency or institution, to contract for services which are performed by the 
staff and equipment of such an entity or by a fire protection district pursu- 
ant to RCW 52.36.020. The director of ((generat-administration)) planning 
and community affairs shall present in the budget submitted to the governor 
for the ((1981—83)) 1983-85 biennium, and each biennium thereafter, an 
amount sufficient to fund any fire protection service contracts negotiated 
under the provisions of this section. 


NEW SECTION. Sec. 2. The department of general administration 
shall transfer all unexpended funds appropriated to it for the purpose of 
RCW 35.21.775 end all contracts and records pertaining to the program 
under RCW 35.21.775 to the planning and community affairs agency, or its 
successor, on the effective date of this act. 


Passed the House March 3, 1983. 

Passed the Senate April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 147 


[Substitute House Bill No. 328] 
JUDGMENTS——INTEREST RATES 


AN ACT Relating to interest on judgments; amending section 4, chapter 136, Laws of 1895 as 
last amended by section 1, chapter 198, Laws of 1982 and RCW 4.56.110; amending sec- 
tion |, chapter 26, Laws of 1975 and RCW 4.56.115; and creating a rew sectiun. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 4, chapter 136, Laws of 1895 as last amended by section 
1, chapter 198, Laws of 1982 and RCW 4.56.110 are each amended to read 
as follows: 

Interest on judgments shall accrue as follows: 

(1) Judgments founded on written contracts, providing for the payment 
of interest until paid at a specified rate, shall bear interest at the rate speci- 
fied in ((steh)) the contracts: PROVIDED, That said interest rate is set 
forth in the judgment. 

(2) Except as provided under subsection (1) of this section, judgments 
shall bear interest from the date of entry at the maximum rate ((of-twelve 
percent-per-anmunrfrom)) permitted under RCW 19.52.020 on the date of 
entry thereof: PROVIDED, That in any case where a court is directed on 
review to enter judgment on a verdict or in any case where a judgment en- 
tered on a verdict is wholly or partly affirmed on review, interest on the 
judgment or on that portion of the judgment affirmed shall date back to and 
shall accrue from the date the verdict was rendered. 


Sec. 2. Section 1, chapter 26, Laws of 1975 and RCW 4.56.115 are each 
amended to read as follows: 

Judgments founded on the tortious conduct of the state of Washington 
or of the political subdivisions, municipal corporations, and quasi municipal 
corporations of the state, whether acting in their governmental or propri- 
etary capacities, shall bear interest frora the date of entry at the maximum 
rate ((of-eight-pereent-per-armunrtrom)) permitted under RCW 19.52.020 
on the date of entry thereof: PROVIDED, That in any case where a court is 
directed on review to enter judgment on a verdict or in any case where a 
judgment entered on a verdict is wholly or partly affirmed on review, inter- 
est on the judgment or on that portion of the judgment affirmed shall date 
back to and shall accrue from the date the verdict was rendered. 

NEW SECTION. Sec. 3. The 1983 amendments of RCW 4.56.110 and 
4.56.115 apply only to judgments entered after the effective date of this act. 

Passed the House March 26, 1983. 

Passed the Senate April 16, 1983. 


Approved by the Governor April 23, 1983. 
Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 148 
[House Bill No. 373] 
COUNTY DRUG ABUSE ADMINISTRATIVE BOARD——FORMATION IS 
OPTIONAL 


AN ACT Relating to ccunties; and amending section 9, chapter 193, Laws of 1982 and RCW 
69.54.120. 


[ 656 | 


WASHINGTON LAWS, 1983 Ch. 149 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9, chapter 193, Laws of 1982 and RCW 69.54.120 are 
each amended to read as follows: 

(1) The county legislative authority ((shaH)) may appoint a county drug 
abuse administrative board. Such a board may also be designated as the 
board for other related programs. 

(2) The county drug abuse administrative board shall consist of not less 
than seven nor more than fifteen members, Board members shall serve 
three-year terms and until their successors are appointed and qualified, cx- 
cept that initially appointed members may serve shorter terms so that an 
equal number of vacancies occur each year. Members of the board shall be 
representative of the community and shall include, where possible, former 
clients, relatives of clients, and members of minority groups and other spe- 
cial groups of local significance. Employees of agencies providing services 
under RCW 69.54.040 and persons with a financial interest in such agencies 
shall not be appointed to the board. No more than four elected or appointed 
city or county officials may serve on the board at the same time. Members 
shall not be compensated for their duties as members of the board, but may 
be reimbursed for travel expenses. 

(3) The county drug abuse administrative board shall: 

(a) Nominate individuals for the position of county drug abuse 
coordinator; 

(b) Conduct public hearings and other investigations to determine the 
needs and priorities of county citizens; 

(c) Review and recommend to the county legislative authority for ap- 
proval plans, budgets, and applications by the county to the department; 

(d) Evaluate the performance of the drug abuse program at least 
annually; 

(e) Advise the county legislative authority and the county coordinator 
on matters relating to the drug abuse programs; and 

(f) Perform such other duties as the department may prescribe by rule. 


Passed the House March 8, 1983. 

Passed the Senate April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 149 
[Substitute House Bill No. 383] 
HOSPITALS——PHYSICIANS——PROFESSIONAL NEGLIGENCE——CIVIL 
ACTION——STANDARD OF CARE——ELEMENTS 
AN ACT Relating to special rights of action; amending section 1, chapter 35, Laws of 1975 


Ist ex. sess. and RCW 4.24.290; and amending section 9, chapter 56, Laws of 1975-76 
2nd ex. sess. and RCW 7.70.040. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 35, Laws of 1975 Ist ex. sess. and RCW 
4.24.290 are each amended to read as follows: 

In any civil action for damages based on professional negligence against 
a hospital which is licensed by the state of Washington or against the per- 
sonnel of any such hospital, or against a member of the healing arts includ- 
ing, but not limited to, a physician licensed under chapter 18.71 RCW, an 
osteopathic physician licensed under chapter 18.57 RCW, a chiropractor li- 
censed under chapter 18.25 RCW, a dentist licensed under chapter 18.32 
RCW, a podiatrist licensed under chapter 18.22 RCW, or a nurse licensed 
under chapters 18.78 or 18.88 RCW, the plaintiff in order to prevail shall 
be required to prove by a preponderance of the evidence that the defendant 
or defendants failed to exercise that degree of skill, care, and learning pos- 
sessed at that time by other persons in the same profession, and that as a 
proximate result of such failure the plaintiff suffered damages, but in no 
event shall the provisions of this section apply to an action based on the 
failure to obtain the informed consent of a patient. 


Sec. 2. Section 9, chapter 56, Laws of 1975-'76 2nd ex. sess. and RCW 
7.70.040 are each amended to read as follows: 

The following shall be necessary elements of proof that injury resulted 
from the failure of the health care provider to follow the accepted standard 
of care: 

(1) The health care provider failed to exercise that degree of care, skill, 
and learning expected of a reasonably prudent health care provider at that 
time in the profession or class to which he belongs, in the state of 
Washington, acting in the same or similar circumstances; 

(2) Such failure was a proximate cause of the injury complained of. 

Passed the House March 31, 1983. 

Passed the Senate April 16, 1983. 


Approved by the Governor April 23, 1983. 
Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 150 


[Substitute House Bill No. 498] 
DRIVING WHILE INTOXICATED——ALCOHOL INFORMATION SCHOOL 


AN ACT Relatíng to driving while intoxicated; amending section 62, chapter 155, Laws of 
1965 ex. sess. as last amended by section 27, chapter 47, Laws of 1982 Ist ex. sess. and 
RCW 46.61.515; creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 62, chapter 155, Laws of 1965 ex. sess. as last amended 
by section 27, chapter 47, Laws of 1982 Ist ex. sess. and RCW 46.61.515 
are each amended to read as follows: 
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(1) Every person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 shall be punished by imprisonment for not less than twenty-four 
consecutive hours nor more than one year, and by a fine of not more than 


five hundred dollars. (CFhe-person shat in addition, be required to complete 


ment-programs-within-their-jurisdictions:)) Twenty-four consecutive hours 


of the jail sentence shall not be suspended or deferred unless the judge finds 
that the imposition of the jail sentence w'll pose a risk to the defendant's 
physical or mental well-being. Whenever the mandatory jail sentence is 
suspended or deferred, the judge must state, in writing, the reason for 
granting the suspension or deferral and the facts upon which the suspension 
or deferral is based. The court may impose conditions of probation that may 
include nonrepetition, alcohol or drug treatment, supervised probation, or 
other conditions that may be appropriate. The convicted person shall, in 
addition, be required to complete a course in an alcohol information school 
approved by the department of social and health services or more intensive 
treatment in a program approved by the department of social and health 
services, as determined by the court. A diagnostic evaluation and treatment 
recommendation shall be prepared under the direction of the court by an 
alcoholism agency approved by the department of social and health services 
or a qualified probation department approved by the department of social 
and health services. A copy of the report shall be forwarded to the depart- 
ment of licensing. Based on the diagnostic evaluation, the court shall deter- 
mine whether the convicted person shall be required to complete a course in 
an alcohol information school approved by the department of social and 
health services or more intensive treatment in a program approved by the 
department of social and health services. Standards for approval for alcohol 
treatment programs shall be prescribed by rule under the administrative 
procedure act, chapter 34.04 RCW. The courts shall periodically review the 
costs of alcohol information schools and treatment programs within their 


jurisdictions. 
(2) On a second or subsequent conviction for driving or being in physi- 


cal control of a motor vehicle while under the influence of intoxicating li- 
quor or drugs within a five-year period a person shall be punished by 
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imprisonment for not less than seven days nor more than one year and by a 
fine not more than one thousand dollars. The jail sentence shall not be sus- 
pended or deferred unless the judge finds that the imposition of the jail 
sentence will pose a risk to the defendant's physical or mental well-being. 
Whenever the mandatory jail sentence is suspended or deferred, the judge 
must state, in writing, the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based. If ((sueh-person)), 
at the time of a second or subsequent conviction, the driver is without a li- 
cense or permit because of a previous suspension or revocation, the mini- 
mum mandatory sentence shall be ninety days in jail and a two hundred 
dollar fine. The penalty so imposed shall not be suspended or deferred. The 
person shall, in addition, be required to complete a diagnostic evaluation 
((at)) by an alcoholism ((program)) agency approved by the department of 
social and health services or ((other-dtagnostte-evatuatron—as-the-court-des= 
tgnates)) a qualified probation department approved by the department of 


social and health services. The report shall be forwarded to the department 
of licensing. If the person is found to have an alcohol or drug problem re- 


quiring treatment, the person shall complete treatment at an approved alco- 
holism treatment facility or approved drug treatment center. 

In addition to any nonsuspendable and nondeferrablz jail sentence re- 
quired by this subsection, the court shall sentence a person to a term of im- 
prisonment not exceeding one hundred eighty days and shall.suspend but 
shall not defer the sentence for a period nol exceeding two years. The sus- 
pension of the sentence may be conditioned upon nonrepetition, alcohol or 
drug treatment, supervised probation, or other conditions that may be ap- 
propriate. The sentence may be imposed in whole or in part upon violation 
of a condition of suspension during the suspension period. 

(3) There shall be levied and paid into the highway safety fund of the 
state treasury a penalty assessment in the minimum amount of twenty-five 
percent of, and which shall be in addition to, any fine, bail forfeiture, or 
costs on all offenses involving a violation of any state statute or city or 
county ordinance relating to driving a motor vehicle while under the influ- 
ence of intoxicating liquor or being in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor((--PROVtDEB; 
That)). All funds derived from ((such)) the penalty assessment ((shatt+be)) 
are in addition to and exclusive of assessments made under RCW 46.81.030 
and ((shati-be)) are for the exclusive use of the department for driver ser- 
vices programs and for a state-wide alcohol safety action program, or other 
similar programs designed primarily for the rehabilitation or control of 
traffic offenders. ((Such)) The penalty assessment shall be included in any 
bail schedule and shall be included by the court in any pronouncement of 
sentence. 
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(4) Notwithstanding the provisions contained in chapters 3.16, 3.46, 
3.50, 3.62, or 35.20 RCW, or any other section of law, the penalty assess- 
ment provided for in subsection (3) of this section shall not be suspended, 
waived, modified, or deferred in any respect, and all moneys derived from 
((sueh)) the penalty assessments shall be forwarded to the highway safety 
fund to be used exclusively for the purposes set forth in subsection (3) of 
this section. 

(5) The license or permit to drive or any nonresident privilege of any 
person convicted of driving or being in physical control of a motor vehicle 
while under the influence of intoxicating liquor or drugs shall: 

(a) On the first conviction under either ((suen)) offense, be suspended 
by the department for not less than thirty days: PROVIDED, That the 
court may recommend that no suspension action be taken. ((Fhetreatment 

hali ; e leted-di : bs 
treatment-report-to-the-department-oflicensing-beforc-the-department-may 
reinstate-the-person's-driver's-Hcense;)) The department of licensing shall 
determine the person's eligibility for licensing based upon ((these)) the re- 
ports provided by the designated alcoholism agency or probation depart- 
ment and shall deny reinstatement until enrollment and participation in an 
approved program has been established and the person is otherwise 
qualified; 

(b) On a second conviction under either ((sueh)) offense within a five- 
year period, be suspended by the department for not less than sixty days. 


(CFhe-treatment-agency-shall-forward-a-copy-of-the-completed-diagnostic 
evatuation-amdtreatment teport-to-the-department-ofticensing before the 


'scdriver's-i :)) The department of 
licensing shall determine the person's eligibility for licensing based upon 
((these)) the reports ((as)) provided ((1n-CRC W—46:20:031)) by the desig- 
nated alcoholism agency or probation department and shall deny reinstate- 
ment until satisfactory progress in an approved program has been 
established and the person is otherwise qualified; 

(c) On a third or subsequent conviction under either such offense within 
a five-year period, be revoked by the department. 

(6) In any case provided for in this section, where a driver's license is to 
be revoked or suspended, ((sueh)) the revocation or suspension shall be 
stayed and shall not take effect until after the determination of any appeal 
from the conviction which may lawfully be taken, but in case ((such)) the 
conviction is sustained on appeal ((such)) the revocation or suspension 
((shatt)) takes effect as of the date that the conviction becomes effective for 
other purposes. 

NEW SECTION. Sec. 2. A qualified probation department means a 
probation department for a district or municipal court that has a sufficient 
number of qualified alcohol assessment officers who meet the requirements 
of a qualified alcoholism counselor as provided by rule of the department of 
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social and health services, except that the required hours of supervised work 
experience in an alcoholism agency may be satisfied by completing an 
equivalent number of hours of supervised work doing alcohol assessments 
within a probation department. 


Passed the House March 30, 1983. 

Passed the Senate April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 151 
[Substitute Housc Bill No. 540] 
PUBLIC TRANSPORTATION BENEFIT AREA——TREASURER 
AN ACT Relating to public transportation benefit areas; and amending section 23, chapter 
270, Laws of 1975 1st ex. sess. and RCW 36.57A.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 23, chapter 270, Laws of 1975 Ist ex. sess. and RCW 
36.57A.130 are each amended to read as follows: 


issuance-and-payment-as-directed-by-the-wuthority:)) Th: The | treasurer of the 
county in which a public transportation benefit area authority hority is located 

shall be ex officio treasurer of the authority. In the cass: of a multicounty 
public transportation benefit area the county treasurer of the largest com- 
ponent county, by population, shall be the treasurer of the authority. How- 
ever, the authority, by resolution, and upon the approval of the county 
treasurer, may designate some other person having experience in financial or 
fiscal matters as treasurer of the authority. Such a treasurer shall possess all 
of the powers, responsibilities, and duties the county treasurer possesses for 
a public transportation benefit arca authority related to investing surplus 
authority funds. The authority may (and if the treasurer is not a county 
treasurer, it shall) require a bond with a surety company authorized to do 
business in the state of Washington in an amount and under the terms and 
conditions the authority, by resolution, from time to time finds will protect 
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the authority against loss. The premium on any such bond shall be paid by 
the authority. 

All authority funds shall be paid to the treasurer and shall be disbursed 
by the treasurer only on warrants issued by the county auditor, upon orders 
or vouchers approved by the authority. However, the authority may, by res- 
olution, designate some person having experience in financial or fiscal mat- 
ters, other than the county auditor, as the auditor of the authority. Such an 
auditor shall possess all of the powers, responsibilities, and duties that the 
county auditor possesses for a public transpor.ation benefit area authority 
related to creating and maintaining funds, issuing warrants, and maintain- 
ing a record of receipts and disbursements. 

The treasurer shall establish a "transportation fund," into which shall be 
paid all authority funds, and the treasurer shall maintain such special ac- 
counts as may be created by the authority into which shall be placed all 
moncy as the authority may, by resolution, direct. 

If the treasurer of the authority is a treasurer of the county, all author- 
ity funds shall be deposited with the county depositary under the same re- 
strictions, contracts, and security as provided for county depositaries. If the 
treasurer of the authority is some other person, all funds shall be deposited 
in such bank or banks authorized to do business in this state that have 
quzlified for insured deposits under any federal deposit insurance act as the 
avu'nority, by resolution, shall designate. 

An authority may provide and require a reasonable bond of any other 
person handling moncys or securities of the authority, but the authority 


shall pay the premium on the hond. 
The county or counties and each city or town which is included in the 


authority shall contribute such sums towards the expense for maintaining 
and operating the public transportation system as shall be agreed upon be- 
tween them. 
Passed the ilouse March 27, 1983. 
Passed the Senate April 16, 1983. 


Approved by the Governor April 23, 1983. 
Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 152 


[House Bill No. 925] 
UNIFORM CONFLICT OF LAWS——LIMITATION ACT 


AN ACT Relating to the Uniform Conflict of Laws——Limitations act; and adding a new 
chapter to Title 4 RCW. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter: 
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(1) "Claim" means a right of action that may be asserted in a civil ac- 
tion or proceeding and includes a right of action created by statute. 

(2) "State" means a state, commonwealth, territory, or possession of the 
United States, the District of Columbia, the Commonwealth of Puerto Rico, 
a foreign country, or a political subdivision of any of them. 


NEW SECTION. Sec. 2. CONFLICT OF LAWS-———LIMITATION 
PERIODS. (1) Except as provided by section 4 of this act, if a claim is 
substantively based: 

(a) Upon the law of one other state, the limitation period of that state 
applies; or 

(b) Upon the law of more than one state, the limitation period of one of 
those states, chosen by the law of conflict of laws of this state, applies. 

(2) The limitation period of this state applies to all other claims. 


NEW SECTION. Sec. 3. RULES APPLICABLE TO COMPUTA- 
TION OF LIMITATION PERIOD. If the statute of limitations of another 
state applies to the assertion of a claim in this state, the other state's rele- 
vant statutes and other rules of law governing tolling and accrual apply in 
computing the limitation period, but its statutes and other rules of law gov- 
erning conflict of laws do not apply. 


NEW SECTION. Sec. 4. UNFAIRNESS. If the court determines that 
the limitation period of another state applicable under sections 2 and 3 of 
this act is substantially different from the limitation period of this state and 
has not afforded a fair opportunity to sue upon, or imposes an unfair burden 
in defending against, the claim, the limitation period of this state applies. 

NEW SECTION. Sec. 5. EXISTING AND FUTURE CLAIMS. This 
chapter applies to claims: 

(1) Accruing after the effective date of this act; or 

(2) Asserted in a civil action or proceeding more than one year after the 
effective date of this act, but it does not revive a claim barred before the 
effective date of this act. 

NEW SECTION. Sec. 6. UNIFORMITY OF APPLICATION AND 
CONSTRUCTION. This chapter shall be applied and construed to effec- 
tuate its general purpose to make uniform the law with respect to the sub- 
ject of this chapter among states enacting it. 

NEW SECTION. Sec. 7. SHORT TITLE. This chapter may be cited 
as the Uniform Conflict of Laws——Limitations Act. 

NEW SECTION. Sec. 8. SEVERABILITY. If any provision of this act 
or its application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or cir- 
cumstances is not affected. 

NEW SECTION. Sec. 9. Section captions used in this act constitute no 
part of the law. 
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NEW SECTION. Sec. 10. Sections 1 through 7 of this act shall consti- 
tute a new chapter in Title 4 RCW. 


Passed the House March 30, 1983. 

Passed the Senate April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 153 
[Substitute Senate Bill No. 3066] 
AQUATIC LANDS——LEASES——RENT DISTRIBUTION 


AN ACT Relating to public lands; amending section 79, chapter 21, Laws of 1982 Ist ex. sess. 
as amended by section 2, chapter 8, Laws of 1982 2nd ex. sess. and RCW 79.92.110; pro- 
viding an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 79, chapter 21, Laws of 1982 Ist ex. sess. as amended by 
section 2, chapter 8, Laws of 1982 2nd ex. sess. and RCW 79.92.110 are 
each amended to read as follows: 

The rents paid under leases of harbor areas and tidelands belonging to 
the state of Washington, where not otherwise directed to a particular ac- 
count, shall be disposed of as follows: 

(1) Except as otherwise provided in this section, where the leased harbor 
area or tideland is situated within the territorial limits of a port district, 
twenty-five percent of the rentals received from such leases shall be paid by 
the state treasurer to the county treasurer of the county wherein such port 
district 1s situated for the use of such port district and said rental shall go 
into a special fund to be expended only for harbor or waterfront improve- 
ment purposes. The remaining seventy-five percent shall be deposited in the 
capitol purchase and development account of the general fund of the state 
treasury: PROVIDED, That in cases where the port district itself shall have 
before April 28, 1967, constructed or owned structures or improvements 
situate upon the leased harbor area, or tidelands, the entire rentals from 
such improved harbor area or tideland shall go to the port district: PRO- 
VIDED FURTHER, That whenever the port district shall after April 28, 
1967, construct improvements on such leased harbor area or tidelands, the 
rental attributable to such improvements shall go to the port district. 

(2) In all other cases twenty-five percent of the rents shall be paid by 
the state treasurer into the county treasury of the county in which the 
leased harbor area or tidelands are situated, the same to go into a special 
fund known as the "harbor improvement fund", and to be disbursed only for 
harbor or harbor improvement purposes; and the remaining seventy-five 
percent shall be deposited in the capitol purchase and development account 
of the general fund of the state treasury: PROVIDED, That where any 
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leased harbor area or tideland is situated within the limits of any incorpo- 
rated city ((or-town)) and is not embraced within the area of any port dis- 
trict, the legislative body of the county shall allocate the funds received 
from the lease thereof to the municipal authorities of such city ((or-town)), 
to be expended by said authorities for harbor or waterfront purposes: PRO- 
VIDED FURTHER, That where any leased harbor area or tideland is sit- 
uated within the limits of a town, whether or not the harbor area or tideland 


lies within a port district, the rents from such leases shall be paid by the 
state treasurer to the municipal authorities of the town to be expended for 


water-related improvements. 
(3) The state treasurer is hereby authcrized and directed to make such 


payments to the respective county treasurers and municipal authorities for 
the use of such port districts ((or)), counties, or towns, as the case may be, 
on the first days of July and January of cach year, of all moneys in his 
hands on such dates payable under the terms of this section to such port 
district ((and)), counties, or towns respectively. 


NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July |, 
1983. 


Passed the Senate March 28, 1983. 

Passed the House April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 154 
[Senate Bill No. 3655] 
PODIATRY———HEALTH CARE REIMBURSEMENT PARITY 


AN ACT Relating to podiatric services; amending section 1, chapter 268, Laws of 1947 as last 
amended by section 10, chapter 102, Laws of 1980 and RCW 48.44.010; amending sec- 
tion 4, chapter 115, Laws of 1969 as amended by section 1, chapter 127, Laws of 1979 
and RCW 48.44.220; and adding new sections to chapter 48.44 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 48.44 RCW a new 
section to read as follows: 

The legislature finds and declares that there is a paramount concern that 
the right of the people to obtain access to health care in all its facets is be- 
ing impaired by prepaid agreements which provide benefits, reimbursement, 
or indemnity by health care service contractors, whether for profit or for 
nonprofit, which do not provide parity of reimbursement among licensed 
health care providers performing the same health care services. It is further 
the intent of the legislature not to mandate the providing of any health care 
benefit, but rather to require parity of reimbursement for the same health 
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care services performed by all licensees who perform such services within 
the scope of their respective licenses thereby assuring the people of the state 
access to health care services of their choice. 


NEW SECTION. Sec. 2. There is added to chapter 48.44 RCW a new 
section to read as follows: 

Benefits shall not be denied under a contract for any health care service 
performed by a holder of a license issued under chapter 18.22 RCW if (1) 
the service performed was within the lawful scope of the person's license, 
and (2) the contract would have provided benefits if the service had been 
performed by a holder of a license issued under chapter 18.71 RCW. There 
shall not be imposed upon one class of doctors providing health care services 
as defined by this chapter any requirement that is not imposed upon all 
other doctors providing the same or similar health care services within the 
scope of their license. This section does not apply to agreements entered into 
or renewed by a health maintenance organization which provides compre- 
hensive health care services directly to enrolled participants of the organi- 
zation on a group practice per capita prepayment basis and which is a 
health maintenance organization registered under chapter 48.46 RCW or a 
federally qualified health maintenance organization. 

The provisions of this section are intended to be procedural to the extent 
that they do not impair the obligation of any existing contract. 


Sec. 3. Section 1, chapter 268, Laws of 1947 as last amended by section 
10, chapter 102, Laws of 1980 and RCW 48.44.010 are each amended to 
read as follows: 

For the purposes of this chapter: 

(1) "Health care services" means and includes medical, surgical, dental, 
hospital and other therapeutic services. Ambulance services licensed in this 
state, the services of an optometrist licensed by the state of Washington, the 
services of a podiatrist licensed by the state of Washington, and the services 
of a pharmacist registered by the state of Washington are also declared to 
be health care services for the purposes of this chapter. 

(2) "Doctor" means any person lawfully licensed or authorized to render 
any hcalth care services. 

(3) "Health care service contractor" means any corporation, cooperative 
group, or association, which corporation, cooperative group, or association is 
sponsored by or otherwise intimately connected with a group of doctors li- 
censed by the state of Washington or by a group of hospitals licensed by the 
state of Washington; or doctor licensed by the state of Washington; or 
group of doctors licensed by the state of Washington, who or which not 
otherwise being engaged in the insurance business, accepts prepayment for 
health care services from or for the benefit of persons or groups of persons 
as consideration for providing such persons with any health care services. 
The term also includes any corporation, cooperative group, or association, 
sponsored by or otherwise intimately connected with a group of pharmacists 
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registered by the state of Washington; or any pharmacist, or group of phar- 
macists, registered by the state of Washington; who or which not otherwise 
being engaged in the insurance business, accepts prepayment for health care 
services from or for the benefit of persons or groups of persons as consider- 
ation for providing such persons with any hea!:h care services. 

(4) "Participant" means a doctor, hospital, or licensed pharmacy, drug 
store or dispensary, who or which has contracted in writing with a health 
care service contractor to accept payment from and to look solely to such 
contractor according to the terms of the subscriber contract for any health 
care services rendered to a person who has previously paid such contractor 
for such services. 


Sec. 4. Section 4, chapter 115, Laws of 1969 as amended by section 1, 
chapter 127, Laws of 1979 and RCW 48.44.220 arc each amended to read 
as follows: 

No health care service contractor shall deny coverage to any person 
solely on account of race, religion, national origin, or the presence of any 
sensory, mental, or physical handicap. Nothing in this section shall be con- 
strued as limiting a health care service contractor's authority to deny or 
otherwise limit coverage to a person when the person because of a medical 
condition does not meet the essential eligibility requirements established by 
the health care service contractor for purposes of determining coverage for 
any person. 

No health care service contractor shall refuse to provide reimbursement 
or indemnity to any person for covered health care services for reasons that 
the health care services were provided by a holder of a license under chapter 
18.22 RCW. 

NEW SECTION. Sec. 5. There is added to chapter 48.44 RCW a new 
section to read as follows: 

A health care service contractor which provides foot care services shall 
not exclude any individual doctor who is licensed to perform podiatric 
health care services from being a participant for reason that the doctor is 
licensed under chapter 18.22 RCW. Rejections of requests by doctors to be 
participants must be in writing stating the cause for the rejection. 


NEW SECTION. Sec. 6. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 15, 1983. 

Passed the House April 16, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 
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CHAPTER 155 


[Engrossed Substitute Senate Bill No. 3206] 
OPEN PUBLIC MEETINGS——EMERGENCY MEETINGS——LOCATION—— 
EXECUTIVE SESSIONS——SCOPE 


AN ACT Relating to the open public meetings act; amending section 2, chapter 250, Laws of 
1971 ex. sess. as amended by section 10, chapter 43, Laws of 1982 Ist ex. sess. and RCW 
42.30.020; amending section 7, chapter 250, Laws of 1971 ex. sess. as amended by section 
1, chapter 66, Laws of 1973 and RCW 42.30.070; and amending section 11, chapter 250, 
Laws of 1971 ex. sess. as last amended by section 1, chapter 42, Laws of 1979 and RCW 
42.30.110. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 250, Laws of 1971 ex. sess. as amended by 
section 10, chapter 43, Laws of 1982 1st ex. sess. and RCW 42.30.020 are 
each amended to read as follows: 

As used in this chapter unless the context indicates otherwise: 

(1) "Public agency" means: 

(a) Any state board, commission, committee, department, educational 
institution, or other state agency which is created by or pursuant to statute, 
other than courts and the legislature; 

(b) Any county, city, school district, special purpose district, or other 
municipal corporation or political subdivision of the state of Washington; 

(c) Any subagency of a public agency which is created by or pursuant to 
statute, ordinance, or other legislative act, including but not limited to 
planning commissions, library or park boards, commissions, and agencies; 

(d) Any policy group whose membership includes representatives of 
publicly owned utilities formed by or pursuant to the laws of this state when 
mecting together as or on behalf of participants who have contracted for the 
output of generating plants being planned or built by an operating agency. 

(2) "Governing body" means the multimember board, commission, 
committee, council, or other policy or rule-making body of a public agency, 


or any committee thereof when the committee acts on behalf of the govern- 
ing body, conducts hearings, or takes testimony or public comment. 


(3) "Action" means the transaction of the official business of a public 
agency by a governing body including but not limited to a collective deci- 
sion made by a majority of the members of a governing body, a collective 
commitment or promise by a majority of the members of a governing body 
to make a positive or negative decision, or an actual vote by a majority of 
the members of a governing body when sitting as a body or entity, upon a 
motion, proposal, resolution, order, or ordinance. 

(4) "Meeting" means meetings at which action is taken. 


Sec. 2. Section 7, chapter 250, Laws of 197] ex. sess. as amended by 
section !. chapter 66, Laws of 1973 and RCW 42.30.070 are each amended 
to read as follows: 
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The governing body of a public agency shall provide the time for hold- 
ing regular meetings by ordinance, resolution, bylaws, or by whatever other 
rule is required for the conduct of business by that body. Unless otherwise 
provided for in the act under which the public agency was formed, meetings 
of the governing body need not be held within tlie boundaries of the territo- 
ry over which the public agency exercises jurisdiction. If at any time any 
regular meeting falls on a holiday, such regular meeting shall be held on the 
next business day. If, by reason of fire, flood, earthquake, or other emer- 
gency, ((t-shait -be-unsafe-to-meet-in-the-placedesignatedthe-meetings 
may—be-held-forthe-duration-of the-emergency-at-such -piace-as-ts-designat= 
ed-by the presiding officer of the governing body; PROVIDED; Fiat) there there 
is a need for expedited action by a governing body to meet the emergency, 
the presiding officer of the governing body may provide for a mecting site 
other than the regular meeting site and the notice requirements of this 


chapter shall be suspended during such emergency. It shall not be a viola- 
tion of the requirements of this chapter for a majority of the members of a 
governing body to travel together or gather for purposes other than a regu- 
lar meeting or a special mecting as these, terms are used in this chapter: 
PROVIDED, That they take no action as defined in this chapter. 


Sec. 3. Section 11, chapter 250, Laws of 1971 ex. sess. as last amended 
by section !, chapter 42, Laws of 1979 and RCW 42.30.110 are each 
amended to read as follows: 

Nothing contained in this chapter shall be construed to prevent a gov- 
erning body from holding executive sessions during a regular or special 
meeting to consider matters affecting national security; to consider the se- 
lection of a site or the acquisition of real estate by lease or purchase, when 
publicity regarding such consideration would cause a likelihood of increased 
price; to consider the disposition of real estate by lease or sale, when pub- 
licity regarding such consideration would cause a likelihood of decreased 


price; to consider negotiations on the performance of publicly—bid contracts 
when publicity regarding such consideration would cause a likelihood of in- 


creased costs; to consider the appointment, employment, or dismissal of a 
public officer or employee: PROVIDED, That interviewing of proposed ap- 
pointees to elective office by a governing body shall not be conducted in ex- 
ecutive session; or to hear complaints or charges brought against such oflicer 
or employee by another public officer, person, or employee unless such ofli- 
cer or employee requests a public hearing. The governing body also may 
exclude from any such public meeting or executive session, during the ex- 
amination of a witness on any such matter, any or all other witnesses in the 
matter being investigated by the governing body. If executive sessions are 
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held to discuss the disposition by sale or lease of real estaie, the discussion 
shall be limited to the minimum selling or leasing price. 


Passed the Senate March 30, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 156 
[Engrossed Senate Bill No. 3185] 
COURTS——CRIMES——CONTINUING JURISDICTION 


AN ACT Relating to crimes and punishment; amending section 1, chapter 75, Laws of 1969 
and RCW 3.66.067; amending section 2, chapter 75, Laws of 1969 and RCW 3.66.068; 
amending section 3, chapter 75, Laws of 1969 and RCW 3.66.069; amending section 1, 
chapter 19, Laws of 1980 as last amended by section 10, chapter 47, Laws of 1982 Ist ex. 
sess. and RCW 9.95.210; amending section 81, chapter 299, Laws of 1961 and RCW 
3.50.320; amending section 82, chapter 299, Laws of 1961 and RCW 3.50.330; amending 
section 83, chapter 299, Laws of 1961 and RCW 3.50.340; amending section 9, chapter 
147, Laws of 1969 ex. sess. and RCW 35.20.255; prescribing penalties; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 75, Laws of 1969 and RCW 3.66.067 are cach 
amended to read as follows: 

After a conviction, the court may defer sentencing the defendant and 
place him on probation and prescribe the conditions thereof, but in no case 
shall it extend for more than ((ene)) two years from the date of conviction, 
During the time of the deferral, the court may, for good cause shown, per- 
mit a defendant to withdraw his plea of guilty, permit him to enter a plea of 
not guilty, and dismiss the charges against him. 


Sec. 2. Section 2, chapter 75, Laws of 1969 and RCW 3.66.068 are cach 
amended to read as follows: 

For a period not to exceed ((ene)) two years after imposition of sen- 
tence, the court ((stathave)) has continuing jurisdiction and authority to 
suspend the execution of all or any part of its sentence upon stated terms, 
including installment payment of fines. 


Sec. 3. Section 3, chapter 75, Laws of 1969 and RCW 3.66.069 are each 
amended to read as follows: 

Deferral of sentence and suspension of execution of sentence may be re- 
voked if the defendant violates or fails to carry out any of the conditions of 
the deferral or suspension. Upon the revocation of the deferral or suspen- 
sion, the court may impose the sentence previously suspended or any unex- 
ecuted portion thereof. In no case shall the court impose a sentence greater 
than the original sentence, with credit given for time served and money paid 
on fine and costs. 
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Any time before entering an order terminating probation, the court may 
revoke or modify its order suspending the imposition or execution of the 

Sec. 4. Section |, chapter 19, Laws of 1980 as last amended by section 
10, chapter 47, Laws of 1982 Ist ex. sess. and RCW 9,95.210 are cach 
amended to read as follows: 

((Fhe-court)) In granting probation, the court may suspend the ((im= 
posing)) imposition or the execution of the sentence and may direct that 
((such)) the suspension may continue for such period of time as it shall 
designate, not exceeding the maximum term of sentence in the case of a su- 
perior court or a period of two years in the case of a court of limited juris- 
diction organized under Title 3, 35, or 35A RCW, except as hereinafter set 
forth and upon such terms and conditions as it shall determine. 

((Fhe-court)) In the order granting probation and as a condition there- 
of, the court may in its discretion imprison the defendant in the county jail 
for a period not exceeding one year or may fine the defendant any sum not 
exceeding one thousand dollars plus the costs of the action, and may in 
connection with ((strch)) the probation impose both imprisonment in the 
county jail and fine and court costs. As a condition of probation, the court 
shall require the payment of the penalty assessment required by RCW 
7.68.035. The court may also require the defendant to make such monetary 
payments, on such terms as it deems appropriate under the circumstances, 
as arc necessary (1) to comply with any order of the court for the payment 
of family support, (2) to make restitution to any person or persons who may 
have suffered loss or damage by reason of the commission of the crime in 
question or when the offender pleads guilty to a lesser offense or fewer of- 
fenses and agrees with the prosecutor's recommendation that the offender 
be required to pay restitution to a victim of an offense or offenses which are 
not prosecuted pursuant to a plea agreement, (3) to pay such fine as may be 
imposed and court costs, including reimbursement of the state for costs of 
extradition if return to this state by extradition was required, and (4) to 
contribute to a county or interlocal drug fund, and may require bonds for 
the faithful observance of any and all conditions imposed in the probation. 
The court shall order the probationer to report to the secretary of correc- 
tions or such officer as the secretary may designate and as a condition of 
((said)) the probation to follow implicitly the instructions of the secretary. 
If the probationer has been ordered to make restitution, the officer super- 
vising the probationer shall make a reasonable effort to ascertain whether 
restitution has been made. If restitution has not been made as ordered, the 
officer shall inform the prosecutor of that violation of the terms of probation 
not less than three months prior to the termination of the probation period. 
The secretary of corrections will promulgate rules and regulations for the 
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conduct of ((stch)) the person during the term of his probation((—-PRO- 
VIDEB;-Fhat)). For defendants found guilty in justice court, like functions 
as the secretary performs in regard to probation may be performed by pro- 
bation officers employed for that purpose by the county legislative authority 
of the county whercin the court is located. 


Sec. 5. Section 81, chapter 299, Laws of 1961 and RCW 3,50.320 are 
each amended to read as follows: 

After a conviction, the court may defer sentencing the defendant and 
place him on probation and prescribe the conditions thereof, but in no case 
shall it extend for more than ((one)) two years from the date of conviction. 
During the time of the deferral, the court may, for good cause shown, per- 
mit a defendant to withdraw his plea of guilty, permit him to enter a plea of 
not guilty, and dismiss the charges against him. 


Sec. 6. Section 82, chapter 299, Laws of 1961 and RCW 3.50.330 are 
each amended to read as follows: 

For a period not to exceed ((ome)) two years after imposition of sen- 
tence, the court shall have continuing jurisdiction and authority to suspend 
the execution of all or any part of its sentence upon stated terms, including 
installment payment of fines. 


Sec. 7. Section 83, chapter 299, Laws of 1961 and RCW 3.50.340 are 
each amended to read as follows: 

Deferral of sentence and suspension of execution of sentence may be re- 
voked if the defendant violates or fails to carry out any of the conditions of 
the deferral or suspension. Upon the revocation of the deferral or suspen- 
sion, the court shall impose the sentence previously suspended or any unex- 
ecuted portion thereof. In no case shall the court impose a sentence greater 
than the original sentence, with credit given for time served and money paid 
on fine and costs. 


Any time before entering an order terminating probation, the court may 
by the reformation of the probationer, the court may terminate the period 

Sec. 8. Section 9, chapter 147, Laws of 1969 ex. sess. and RCW 35.20- 
.255 are each amended to read as follows: 

Judges of the municipal court, in their discretion, shall have the power 
in all criminal proceedings within their jurisdiction including violations of 
city ordinances, to defer imposition of any sentence, suspend all or part of 
any sentence, fix the terms of any such deferral or suspension, and provide 
for such probation and parole as in their opinion is reasonable and necessary 
under the circumstances of the case, but in no case shall it extend for more 


than two years from the date of conviction. 
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NEW SECTION. Sec. 9. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 1, 1983. 

Passed the House April 17, 1983. 

Approved by the Governor April 23, 1983. 

Filed in Office of Secretary of State April 23, 1983. 


CHAPTER 157 


[Senate Bill No. 3182] 
FINANCIAL INSTITUTIONS——HOLDING COMPANY ACQUISITIONS—— 
SUPERVISOR OF BANKING——DUTIES 


AN ACT Relating to financial institutions; amending section 30.04.060, chapter 33, Laws of 
1955 as amended by section 6, chapter 196, Laws of 1982 and RCW 30.04.060; amending 
section 30 04.110, chapter 33, Laws of 1955 as amended by section 1, chapter 136, Laws 
of 1969 and RCW 30.04.110; amending section 2, chapter 194, Laws of 1963 and RCW 
30.04.128; amending section 30.04.140, chapter 33, Laws of 1955 as amended by section 
2, chapter 133, Laws of 1967 and RCW 30.04.140; amending section 30.04.160, chapter 
33, Laws of 1955 and RCW 30.04.160; amending section 7, chapter 136, Laws of 1969 
and RCW 30.04.215; amending section 30.04.230, chapter 33, Laws of 1955 as last 
amended by section 7, chapter 196, Laws of 1982 and RCW 30.04.230; adding new sec- 
tions to chapter 30.04 RCW; repealing section 30.04.150, chapter 33, Laws of 1955 and 
RCW 30.04.150; repealing section 1, chapter 241, Laws of 1981 and RCW 43.19.095; re- 
pealing section 2, chapter 241, Laws of 1981 and RCW 43.19.112; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. There is added to chapter 30.04 RCW a new 
section to read as follows: 

A bank or trust company may purchase for its own account shares of 
stock of a bank or a holding company that owns or controls a bank if the 
stock of the bank or company is owned exclusively, except to the extent di- 
rectly qualifying shares are required by law, by depository institutions and 
the bank or company and all subsidiaries thereof are engaged exclusively in 
providing services for other depository institutions and their officers, direc- 
tors, and employees. In no event may the total amount of such stock held by 
a bank or trust company in any bank or bank holding company exceed at 
any time ten percent of its capital stock and paid-in and unimpaired sur- 
plus, and in no event may the purchase of such stock result in a bank or 
trust company acquiring more than twenty-five percent of any class of vot- 
ing securities of such bank or company. Such a bank or bank holding com- 
pany shall be called a "banker's bank." 


NEW SECTION. Sec. 2. There is added to chapter 30.04 RCW a new 
section to read as follows: 
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Sales of federal reserve funds with a maturity of one business day or 
under a continuing contract are not "loans or obligations" or "liabilities" for 
the purposes of the loan limits established by RCW 30.04.110. However, 
sales of federal reserve funds with a maturity of more than one business day 
are subject to those limits. 

For the purposes of this section, "sale of federal reserve funds" means 
any transaction among depository institutions involving the disposal of im- 
mediately available funds resulting from credits to deposit balances at fed- 
eral reserve banks or from credits to new or existing deposit balances due 
from a correspondent depository institution. 


Sec. 3. Section 30.04.060, chapter 33, Laws of 1955 as amended by 
section 6, chapter 196, Laws of 1982 and RCW 30.04.060 are each amend- 
ed to read as follows: 

The supervisor, the deputy supervisor, or a bank examiner, without pre- 
vious notice, shall visit cach bank and cach trust company at least once in 
each year, and oftener if necessary, for th: purpose of making a full inves- 
tigation into the condition of such corporation, and for that purpose they 
are hereby empowered to administer oaths and to examine under oath any 
director, officer, employee, or agent of such corporation. ((Said)) The su- 
pervisor may make such other full or partial examinations as deemed nec- 
essary and may examine any bank holding company that owns any portion 
of a bank or trust company chartered by the state of Washington and ob- 
tain reports of condition for any bank holding company that owns any por- 
tion of a bank or trust company chartered by the state of Washington. The 


supervisor may visit and examine into the affairs of any nonpublicly held 
corporation in which the bank, trust company, or bank holding company has 
an investment or any publicly held corporation the capital stock of which is 
controlled by the bank, trust company, or bank holding company; may ap- 
praise and revalue such corporations’ investments and securities; and shall 
have full access to all the books, records, papers, securities, correspondence, 


bank accounts, and other papers of such corporations for such purposes. The 
supervisor may, in his or her discretion, accept in lieu of the examinations 


required in this section the examinations required under the terms of the 
federal reserve act for banks which are, or may become, members of a fed- 
eral reserve bank or the deposits of which are insured by the Federal De- 
posit Insurance Corporation. Any wilful false swearing in any examination 
((shati-be)) is perjury in the second degree. 

Sec. 4. Section 30.04.110, chapter 33, Laws of 1955 as amended by 
section 1, chapter 136, Laws of 1969 and RCW 30.04.110 are cach amend- 
ed to read as follows: 

The total liability to any bank or trust company of any person for mon- 
ey borrowed, including in the liabilities of a firm or association the liabilities 
of the several members thereof, shall not at any time exceed ((fifteen)) 
twenty percent of the capital and surplus of such bank or trust company; 
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but the discount of bills of exchange drawn in good faith against actually 
existing values and the discount of commercial or business paper oft solvent 
parties, actually owned by the person negotiating the same, shall not be 
considered as money borrowed by him: PROVIDED, That loans secured by 
collateral security having an ascertained market value of at least fifteen 
percent more than the amount of the loans secured, shall not be limited by 
this section. 

Loans or obligations shall not be subject under this section to any limi- 
tation based upon such capital and surplus to the extent that they are se- 
cured or covered by guaranties, or by commitments or agreements to take 
over or to purchase the same, made by any federal reserve bank or by the 
United States or any department, bureau, board, commission or establish- 
ment of the United States, including any corporation wholly owned directly 
or indirectly by the United States. 


For the purposes of this section, "capital" includes capital notes or de- 
bentures issued under chapter 30.36 RCW. 

Sec. 5. Section 2, chapter 194, Laws of 1963 and RCW 30.04.128 are 
each amended to read as follows: 

Any state bank or trust company, stock savings bank, or mutual savings 
bank may invest in the capital stock of banking service corporations ((orga- 


)). The total amount which 
any such bank may invest in the shares of such corporations may not exceed 
in the case of a bank or trust company or stock savings bank, ten percent of 
its paid in or unimpaired capital and unimpaired surplus, or in the case of a 
mutual savings bank, ten percent of its guaranty fund. Such a bank service 
corporation may not engage in any activity other than ((the-performance-of 
services-for-banks)) those permitted by the bank service corporation act, 12 


U.S.C. Sec. 1861, et seq., as amended by P.L. 97-320, and in effect on the 
effective date of this 1983 act. The performance of any service, and any re- 


cords maintained by any such corporation for a bank, shall be subject to 
regulation and examination by the supervisor and appropriate federal agen- 
cies to the same extent as if such services or records were being performed 
or maintained by the bank on its own premises. 


Sec. 6. Section 30.04.140, chapter 33, Laws of 1955 as amended by 
section 2, chapter 133, Laws of 1967 and RCW 30.04.140 are each amend- 
ed to read as follows: 

No bank or trust company shall pledge or hypothecate any of its securi- 
ties or assets to any depositor, ((or-ereditor;)) except that it may qualify as 
depositary for United States deposits, postal savings funds or other public 
funds, or funds held in trust and deposited by any public officer by virtue of 
his office, or funds held by the United States or the state of Washington, or 
any officer thereof in trust, or for funds of corporations owned or controlled 
by the United States, and may give such security for such deposits as are 
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required by law or by the officer making the sarne; and it may give security 
to its trust department for deposits with itself which represent trust funds 
invested in savings accounts or which represent fiduciary funds awaiting in- 
vestment or distribution((CCPROVIBEB;-TFhat-any-bank-or-trust-company 
may-borrow; for-temporary-purposcs,not-to-exceed-ir-the-aggregate-amount 
dei taland hrsti faid ted VENDS 
EX iit " 1 —haH-t 

amount-borrowed)). 

Sec. 7. Section 30.04.160, chapter 33, Laws of 1955 and RCW 30.04- 
.160 are each amended to read as follows: 


officer of any bank or trust company shall issue the note of such corporation 
for money borrowed or rediscount any of its notes except when authorized 
by resolution of its board of directors or by an authorized committee there- 
of. Violation of any provision of RCW 30.04.140 or 30.04.150 or of this 
section shall constitute a felony. 


Sec. 8. Section 7, chapter 136, Laws of 1969 and RCW 30.04.215 are 
each amended to read as follows: 

In addition to all powers ((previously)) enumerated by this title, and 
those necessarily implied therefrom, a bank may engage in other business 
((aetivity-PROVIBED,-Fhat)) activities that have been determined by the 
board of governors of the federal reserve system or by the United States 
Congress to be closely related to the business of banking, as of the effective 
date of this 1983 act. At least thirty days before investment in corporations 
or other entities under this chapter, notification by letter shall be made to 
the supervisor in accordance with such terms and conditions as the supervi- 
sor might establish by rule. A bank((-which)) that desires to perform an 
activity ((which)) that is not expressly authorized by ((the-powers-enumer= 
ated-in)) this section((;)) shall first apply to the supervisor for authorization 
to conduct such activity. Within thirty days of the receipt of this applica- 
tion, the supervisor shall determine whether the activity is ((and-appropriate 
adjunct)) closely related to the business of banking, whether the public 
convenience and advantage will be promoted, whether the activity is apt to 
create an unsafe or unsound practice by the bank and whether the applicant 
is capable of performing such an activity. If the supervisor finds the activity 


to be ((an-appropriate-adjunct)) closely related to the business of banking 
and the bank is otherwise qualified, he shall forthwith inform the applicant 
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that the activity is authorized. If the supervisor determines that such activi- 
ty is not ((an-appropriate-adjunct)) closely related to the business of bank- 
ing or the bank is not otherwise qualified, he shall forthwith inform the 
applicant in writing. The applicant shall have the right to appeal from an 
unfavorable determination in accordance with the procedures of the Ad- 
ministrative Procedure Act, chapter 34.04 RCW((7—as-now-or-hereafter 
amended)). In determining whether a particular activity is ((an-appropriate 
adjunet)) closely related to the business of banking, the supervisor shall be 
guided by ((svhether-national-banks-under-federalHaws-and-administrative 

)) the 


regulations-and-rulings- have the iruthority-to perform such-activity 
rulings of the board of governors of the federal reserve system in making 
determinations in connection with the powers exercisable by bank holding 
companies, and the activities performed by other commercial banks or their 
holding companies. Any activity which may be performed by a bank, except 
the taking of deposits, may be performed by a corporation, all of the out- 
standing stock of which is owned by the bank. A bank shall not invest a sum 
greater than twenty-five percent of its capital and surplus in the capital 
stock of corporations organized to perform activities authorized by this 
section. 

Sec. 9. Section 30.04.230, chapter 33, Laws of 1955 as last amended by 
section 7, chapter 196, Laws of 1982 and RCW 30.04.230 are each amend- 
ed to read as follows: 

(1) A corporation or association organized under the laws of this state 
or licensed to transact business in the state, other than a bank or trust 
company, may acquire any or all shares of stock of any bank, trust compa- 
ny, or national banking association. Nothing in this section shall be con- 
strued to prohibit the merger, consolidation, or reorganization of a bank or 
trust company in accordance with this title((7or-to-permita)). 

(2) Unless the terms of this section are complied with, an out-of-state 
bank holding company ((the-operations-of-which-are-principally-conducted 
outside-this-stateto)) shall not acquire more than five percent of the shares 
of the voting stock or a ‘all or st substantially all of the assets of a bank, trust 
company, or national banking association the principal operations of which 
are conducted within this state. 


(3) As used in this section a "bank holding company" means a company 
that is a bank holding company as defined by the Bank Holding Company 
Act of 1956, as amended (12 U.S.C. Sec. 1941 et seq.). An "out-of-state 
bank holding company" is a bank holding company that principally con- 
ducts its operations outside this state, as measured by total deposits held or 
controlled by its bank subsidiaries on the date on which it became a holding 
company. A "domestic bank holding company" is a bank holding company 
that principally conducts its operations within this state, as measured by to- 
tal deposits held or controlled by its bank subsidiaries on the date on which 
it became a bank holding company. 
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(4) Any such acquisition referred to under subsection (2) of this section 
by an out-of-state bank holding company requires the express written ap- 
proval of the supervisor of banking. Approval shall not be granted unless 
and until the following conditions are met: 

(a) An out-of-state bank holding company desiring to make an acquisi- 
tion referred to under subsection (2) of this section and the bank, trust 
company, national banking association, or domestic bank holding company 
parent thereof, if any, proposed to be acquired shall file an application in 
writing with the supervisor of banking and pay an investigation fee of five 
thousand dollars to the supervisor of banking. The application shall contain 
such information as the supervisor of banking may prescribe by rule as 
necessary or appropriate for the purpose of making a determination under 
this section. The application and supporting information and all examina- 
tion reports and information obtained by the supervisor and the supervisor's 
staff in conducting its investigation shall be confidential and privileged and 
not subject to public disclosure under chapter 42.17 RCW. The application 
and information may be disclosed to federal bank regulatory agencies and 
to officials empowered to investigate criminal charges, subject to legal pro- 
cess, valid search warrant, or subpoena. In any civil action in which such 
application or information is sought to be discovered or used as evidence, 
any party may, upon notice to the supervisor and other parties, petition for 
an in camera review. The court may permit discovery and introduction of 
only those portions that are relevant and otherwise unobtainable by the re- 
questing party. The application and information shall be discoverable in any 
judicial action challenging the approval of an acquisition by the supervisor 
as arbitrary and capricious or unlawful. 

(b) The supervisor of banking shall find that: 

(i) The bank, trust company, or national banking association that is 
proposed to be acquired or the domestic bank holding company controlling 
such bank, trust company, or national banking association is in such a lig- 
uidity or financial condition as to be in danger of closing, failing, or insol- 
vency. [n making any such determination the supervisor shall be guided by 
the criteria developed by the federal regulatory agencies with respect to 
emergency acquisitions under the provisions of 12 U.S.C. Sec. 1828(c); 

(ii) There is no state bank, trust company, or national banking associa- 
tion doing business in tlie state of Washington or domestic bank holding 
company with sufficient resources willing to acquire the entire bank, trust 
company, or national banking association on at least as favorable terms as 
the out-of-state bank holding company is willing to acquire it; 

(iii) The applicant out-of-state bank holding company has provided all 
information and documents requested by the supervisor in relation to the 
application; and 

(iv) The applicant out-of-state bank holding company has demonstrated 
an acceptable record of meeting the credit needs of its entire community, 
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including low and moderate income neighborhoods, consistent with the safe 
and sound operation of such institution. 

(c) The supervisor shall consider: 

(i) The financial institution structure of this state; and 

(ii) The convenience and needs of the public of this state. 

(5) Nothing in this section may be construed to prohibit, limit, restrict, 
or subject to further regulation the ownership by a bank of the stock of a 
bank service corporation or a banker's bank. 

NEW SECTION. Sec. 10. Section 30.04.150, chapter 33, Laws of 1955 
and RCW 30.04.150 are each repealed. 


*NEW SECTION. Sec. 11. The following acts or parts of acts are each 
repealed: 

(1) Section 1, chapter 241, Laws of 1981 and RCW 43.19.095; and 

(2) Section 2, chapter 241, Laws of 1981 and RCW 43.19. 112. 


*Sec. 11. was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 12. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 13. Sections 1 through 10 of this act are neces- 
sary for the immediate preservation of the public peace, health, and safety, 
the support of *he state government and its existing public institutions, and 
shall take effect immediately. 


Passed the Senate April 24, 1983. 

Passed the House April 24, 1983. 

Approved by the Governor April 25, 1983, with the exception of section 
11, which is vetoed. 

Filed in Office of Secretary of State April 25, 1983. 


Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to section 11, Senate Bill 
No. 3182, entitled: 


"AN ACT relating to financial institutions." 


Section 11 of this bill would repeal the banking examination fund and the sav- 
ings and loan and credit unions examination fund. The monies in those funds, paid 
by fees from financial institutions, provide the entire operating budget for the Di- 
visions of Banking and of Savings and Loans, Department of General Administra- 
tion. The funds are essential to the Department's effective regulation of our 
financial institutions. Because this bill has an emergency clause, those funds would 
immediately cease to exist, and the Department would have no money to imple- 
ment this bill or to perform any other related regulatory function. For these rea- 
sons, | have vetoed section 11. 


With the exception of section 11, which I have vetoed, Senate Bill No. 3182 is 
approved." 
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CHAPTER 158 


[Substitute Senate Bill No. 3299] 
CONSUMER LEASES——PERSUNAL PROPERTY——CONTRACT 
PROVISIONS——DISTINGUISHED FROM LOANS OR INSTALLMENT SALES 


AN ACT Relating to personal property leasing; amending section 1, chapter 80, Laws of 1899 
as amended by section 1, chapter 80, Laws of 1981 and RCW 19.52.010; amending sec- 
tion 1, chapter 236, Laws of 1963 as last amended by section 1, chapter 77, Laws of 1981 
and RCW 63.14.010; adding a new chapter to Title 63 RCW; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The leasing of motor vehicles, furniture and 
fixtures, appliances, commercial equipment, and other personal property has 
become an important and widespread form of business transaction that is 
beneficial to the citizens and to the economy of the state. Users of personal 
property of all types and lessors throughout the state have relied upon the 
distinct nature of leasing as a modern means of transacting business that 
creates different relationships and legal consequences from those of lender 
and borrower in loan transactions and those of seller and buyer in install- 
ment sale transactions. The utility of lease transactions and the well-being 
of the state's economy and of the leasing industry require that leasing be a 
legally recognized and distinct form of transaction, creating legal relation- 
ships and having legal consequences different from loans or installment 
sales. 


NEW SECTION. Sec. 2. As used in this chapter, unless the context 
otherwise requires: 

(1) The term "consumer lease" means a contract of lease or bailment 
for the use of personal property by a natural person for a period of time 
exceeding four months, and for a total contractual obligation not exceeding 
twenty-five thousand dollars, primarily for personal, family, or household 
purposes, whether or not the lessee has the option to purchase or otherwise 
become the owner of the property at the expiration of the lease, except that 
such term shall not include any lease which meets the definition of a retail 
installment contract under RCW 63.14.010. The inclusion in a lease of a 
provision whereby the lessee's or lessor's liability, at the end of the lease 
period or upon an earlier termination, is based on the value of the leased 
property at that me, shall not be deemed to make the transaction other 
than a consumer lease. The term "consumer lease" does not include a lease 
for agricultural, business, or cominercial purposes, or to a government or 
governmental agency or instrumentality, or to an organization. 

(2) The term "lessee" means a natural person who leases or is offered a 
consumer lease, 

(3) The term "lessor" means a person who is regularly engaged in leas- 
ing, offering to lease, or arranging to lease under a consumer lease. 
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NEW SECTION. Sec. 3. (1) Where the lessee's liability on expiration 
of a consumer lease is based on the estimated residual value of the property, 
such estimated residual value shall be a reasonable approximation of the 
anticipated actual fair market value of the property on lease expiration. 
There shall be a rebuttable presumption that the estimated residual value is 
unreasonable to the extent that the estimated residual value exceeds the ac- 
tual residual value by more than three times the average payment allocable 
to a monthly period under the lease. In addition, where the lessee has such 
liability on expiration of a consumer lease there shall be a rebuttable pre- 
sumption that the lessor's estimated residual value is not in good faith to the 
extent that the estimated residual value exceeds the actual residual value by 
more than three times the average payment allocable to a monthly period 
under the lease and such lessor shall not collect from the lessee the amount 
of such excess liability on expiration of a consumer lease unless the lessor 
brings a successful action with respect to such excess liability. In all actions, 
the lessor shall pay the lessec's reasonable attorneys' fees. The presumptions 
stated in this section shall not apply to the extent the excess of estimated 
over actual residual value is due to physical damage to the property beyond 
reasonable wear and use, or to excessive use, and the lease may set stand- 
ards for such wear and usc if such standards arc not unreasonable. Nothing 
in this subsection shall preclude the right of a willing lessee to make any 
mutually agrecable final adjustment with respect to such excess residual li- 
ability, provided such an agreement is reached after termination of the 
lease. 

(2) Penalties or other charges for delinquency, default, or early termi- 
nation may be specified in the lease but only at an amount which is reason- 
able in the light of the anticipated or actual harm caused by the 
delinquency, default, or early termination, the difficulties of proof of loss, 
and the inconvenience or nonfeasibility of otherwise obtaining an adequate 
remedy. 

(3) If a lease has a residual value provision at the termination of the 
lease, the lessee may obtain, at his expense, a professional appraisal of the 
leased property by an independent third party agreed to be both parties. 
Such appraisal shall be final and binding on the parties. 


NEW SECTION. Sec. 4. (1) In any lease contract subject to this 
chapter, the following items, as applicable, shall be disclosed: 

(a) A brief description of the leased property, sufficient to identify the 
property to the lessee and lessor. 

(b) The total amount of any payment, such as a refundable security de- 
posit paid by cash, check, or similar means, advance payment, capitalized 
cost reduction, or any trade-in allowance, appropriately identified, to be 
paid by the lessee at consummation of the lease. 

(c) The number, amount, and due dates or periods of payments sched- 
uled under the lease and the total amount of the periodic payments. 
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(d) The total amount paid or payable by the lessee during the lease term 
for official fees, registration, certificate of title, license fees, or taxes. 

(e) The total amount of all other charges, individually itemized, payable 
by the lessee to the lessor, which are not included in the periodic payments. 
This total includes the amount of any liabilities the lease imposes upon the 
lessec at the end of the term, but excludes the potential difference between 
the estimated and realized values required to be disclosed under (m) of this 
subsection. 

(f) A brief identification of insurance in connection with the lease in- 
cluding (i) if provided or paid for by the lessor, the types and amounts of 
coverages and cost to the lessee, or (ii) if not provided or paid for by the 
lessor, the types and amounts of coverages required of the lessec. 

(g) A statement identifying any express warranties or guarantees avail- 
able to the lessee made by the lessor or manufacturer with respect to the 
leased property. 

(h) An identification of the party responsible for maintaining or servic- 
ing the leased property together with a brief description of the responsibili- 
ty, and a statement of reasonable standards for wear and use, if the lessor 
sels such standards. 

(i) A description of any security interest, other than a security deposit 
disclosed under (b) of this subsection, held or to be retained by the lessor in 
connection with the lease and a clear identification of the property to which 
the security interest relates. 

(j) The amount or method of determining the amount of any penalty or 
other charge for delinquency, default, or late payments. 

(k) A statement of whether or not the lessee has the option to purchase 
the leased property and, if at the end of the lease term, at what price, and, 
if prior to the end of the lease term, at what time, and the price or method 
of determining the price. 

(1) A statement of the conditions under which the lessee or lessor may 
terminate the lease prior to the end of the lease term and the amount or 
method of determining the amount of any penalty or other charge for early 
termination. 

(m) A statement that the lessee shall be liable for the difference between 
the estimated value of the property and its realized value at carly termina- 
tion or the end of the lease term, if such liability exists. 

(n) Where the lessee's liability at early termination or at the end of the 
lease term is based on the estimated value of the leased property, a state- 
ment that the lessee may obtain at the end of the lease term or at early 
termination, at the lessee's expense, a professional appraisal of the value 
which could be realized at sale of the leased property by an independent 
third party agreed to by the lessee and the lessor, which appraisal shall be 
final and binding on the parties. 
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(o) Where the lessee's liability at the end of the lease term is based upon 
the estimated value of the leased property: 

(i) The value of the property at consummation of the lease, the itemized 
total lease obligation at the end of the lease term, and the difference be- 
tween them. 

(ii) That there is a rebuttable presumption that the estimated value of 
the leased property at the end of the lease term is unreasonable and not in 
good faith to the extent that it exceeds the realized value by more than 
three times the average payment allocable to a monthly period, and that the 
lessor cannot collect the amount of such excess liability unless the lessor 
brings a successful action in court in which the lessor pays the lessec's at- 
torney's fees, and that this provision regarding the presumption and attor- 
ney's fees does not apply to the extent the excess of estimated value over 
realized value is due to unreasonable wear or use, or excessive use. 

(iii) A statement that the requirements of (o)(ii) of this subsection do 
not preclude the right of a willing lessee to make any mutually agreeable 
final adjustment regarding such excess liability. 

(2) Any consumer lease which complies with the disclosure requirements 
of Title I of the federal consumer protection act (90 Stat. 257, 15 U.S.C. 
Sec. 1667 et seq.), which is also known as the federal consumer leasing act, 
as of the date upon which the consumer lease is executed, shall be deemed 
to comply with the disclosure requirements of this chapter. 


NEW SECTION. Sec. 5. A violation of this chapter is an unfair act or 
practice in the conduct of commerce for the purpose of the application of 
the consumer protection act, chapter 19.86 RCW. 


Sec. 6. Section 1, chapter 80, Laws of 1899 as amended by section 1, 
chapter 80, Laws of 1981 and RCW 19.52.010 are each amended to read as 
follows: 

(1) Every loan or forbearance of money, goods, or thing in action shall 
bear interest at the rate of twelve percent per annum where no different rate 
is agreed to in writing between the parties. The discounting of commercial 
paper, where the borrower makes himself liable as maker, guarantor, or in- 
dorser, shall be considered as a loan for the purposes of this chapter. 


(2) A lease shall not be considered a loan or forbearance for the pur- 


poses of this chapter if: 
(a) It constitutes à "consumer lease" as defined in section 2 of this 1983 


act; or 


(b) It would constitute such "consumer lease" but for the fact that: 
(i) The lessee was not a natural person; 


ii) The lease was not primarily for personal, family, or houschold pur- 
poses; or 
(iii) The total contractual obligation exceeded twenty-five thousand 


dollars. 
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Sec. 7. Section 1, chapter 236, Laws of 1963 as last amended by section 
1, chapter 77, Laws of 1981 and RCW 63.14.010 are each amended to read 
as follows: 

In this chapter, unless the context otherwise requires: 

(1) "Goods" means all chattels personal when purchased primarily for 
personal, family or household use and not for commercial or business use, 
but not including moncy or, except as provided in the next sentence, things 
in action. The term includes but is not limited to merchandise certificates or 
coupons, issued by a retail seller, to be used in their face amount in lieu of 
cash in exchange for goods or services sold by such a seller and goods 
which, at the time of sale or subsequently, are to be so affixed to real prop- 
erty as to become a part thereof, whether or not severable therefrom; 

(2) "Services" means work, labor or services of any kind when pur- 
chased primarily for personal, family or houschold use and not for com- 
mercial or business use whether or not furnished in connection with the 
delivery, installation, servicing, repair or improvement of goods and includes 
repairs, alterations or improvements upon or in connection with real prop- 
erty, but does not include services for which the price charged is required by 
law to be determined or approved by or to be filed, subject to approval or 
disapproval, with the United States or any state, or any department, divi- 
sion, agency, officer or official of either as in the case of transportation 
services; 

(3) "Retail buyer" or "buyer" means a person who buys or agrees to 
buy goods or obtain services or agrees to have services rendered or fur- 
nished, from a retail seller; 

(4) "Retail seller" or "seller" means a person engaged in the business of 
selling goods or services to retail buyers; 

(5) "Retail installment transaction" means any transaction in which a 
retail buyer purchases goods or services from a retail seller pursuant to a 
retail installment contract or a retail charge agreement, as defined in this 
section, which provides for a service charge, as defined in this section, and 
under which the buyer agrees to pay the unpaid balance in one or more in- 
stallments or which provides for no service charge and under which the 
buyer agrees to pay the unpaid balance in more than four installments; 

(6) "Retail installment contract" or "contract" means a contract, other 
than a retail charge agreement or an instrument reflecting a sale made pur- 
suant thereto, entered into or performed in this state for a retail installment 
transaction. The term "retail installment contract" may include a chattel 
mortgage, a conditional sale contract and a contract in the form of a bail- 
ment or a lease if the bailee or lessee contracts to pay as compensation for 
their use a sum substantially equivalent to or in excess of the value of the 
goods sold and if it is agreed that the bailee or lessee is bound to become, or 
for no other or a merely nominal consideration, has the option of becoming 
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the owner of the goods upon full compliance with the provisions of the bail- 


ment or lease. The term "retail installment contract" does not include: (a) 


A "consumer lease," heretofore or hereafter entered into, as defined in sec- 


tion 2 of this 1983 act; or (b) a lease which would constitute such "con- 
sumer lease" but for the fact that: (i) It was entered into before the 
effective date of this 1983 act; (ii) the lessee was not a natural person; (iii 
the lease was not primarily for personal, family, or household purposes; or 
(iv) the total contractual obligations exceeded twenty-five thousand dollars; 


(7) "Retail charge agreement," "revolving charge agreement" or 
"charge agreement" means an agreement entered into or performed in this 
state prescribing the terms of retail installment transactions which may be 
made thereunder from time to time and under the terms of which a service 
charge, as defined in this section, is to be computed in relation to the buy- 
er's unpaid balance from time to time; 

(8) "Service charge" however denominated or expressed, means the 
amount which is paid or payable for the privilege of purchasing goods or 
services to be paid for by the buyer in installments over a period of time. It 
does not include the amount, if any, charged for insurance premiums, de- 
linquency charges, attorneys' fees, court costs or official fees; 

(9) "Sale price" means the price for which the seller would have sold or 
furnished to the buyer, and the buyer would have bought or obtained from 
the seller, the goods or services which are the subject matter of a retail in- 
stallment transaction. The sale price may include any taxes, registration and 
license fees, and charges for transferring vehicle titles, delivery, installation, 
servicing, repairs, alterations or improvements; 

(10) "Official fees" means the amount of the fees prescribed by law for 
filing, recording or otherwise perfecting, and releasing or satisfying, a re- 
tained title, lien or other security interest created by a retail installment 
transaction; 

(11) "Time balance" means the principal balance plus the service 
charge; 

(12) "Principal balance" means the sale price of the goods or services 
which are the subject matter of a retail installment contract less the amount 
of the buyer's down payment in moncy or goods or both, plus the amounts, 
if any, included therein, if a separate identified charge is made therefor and 
stated in the contract, for insurance and official fees; 

(13) "Person" means an individual, partnership, joint venture, corpora- 
tion, association or any other group, however organized; 

(14) "Rate" means the percentage which, when multiplied times the 
outstanding balance for each month or other installment period, yields the 
amount of the service charge for such month ór period. 


NEW SECTION. Sec. 8. No person may plead the defense of usury or 
maintain any action thereon based upon a transaction heretofore entered 
into if such transaction: 
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(1) constitutes a "consumer lease" as defined in section 2 of this act; or 

(2) would constitute such a consumer lease but for the fact that: 

(i) the lessee was not a natural person; 

(ii) the lease was not primarily for personal, family, or household pur- 
poses; or 

(iii) the total contractual obligation exceeded twenty-five thousand 
dollars. 


NEW SECTION. Sec. 9. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 10. Sections 1 through 8 of this act shall consti- 
tute a new chapter in Title 63 RCW, 


NEW SECTION. Sec. 11. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate April 23, 1983. 

Passed the House April 15, 1983. 

Approved by the Governor April 29, 1983. 

Filed in Office of Secretary of State April 29, 1983. 


CHAPTER 159 


[Senate Bill No. 4088] 
ARCHAEOLOGICAL RESEARCH CENTER——SUNSET TERMINATION 
REMOVED 


AN ACT Relating to the archaeological research center; repealing section 27, chapter 99, 
Laws of 1979 and RCW 43.131.201; repealing section 69, chapter 99, Laws of 1979 and 
RCW 43.131.202; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) Section 27, chapter 99, Laws of 1979 and RCW 43.131.201; 

(2) Section 69, chapter 99, Laws of 1979 and RCW 43.131.202. 


NEW SECTION. Sec. 2. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the Senate April 23, 1983. 

Passed the House April 18, 1983. 


Approved by the Governor May 5, 1983. 
Filed in Office of Secretary of State May 5, 1983. 
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CHAPTER 160 


[Engrossed Substitute Senate Bill No. 3101) 
LIQUOR CONTROL BOARD——LOTTERY SERVICES——LIQUOR LICENSES—— 
EXPIRATION——-RENEWAL——PROXIMITY TO CERTAIN BUSINESSES OR 
SCHOOLS 


AN ACT Relating to the powers of the state liquor control board to issue licenses and perform 
services for the state lottery commission; amending section 69, chapter 62, Laws of 1933 
ex. sess. as last amended by section 1, chapter 173, Laws of 1975 Ist ex. sess. and RCW 
66.08.050; amending section 4, chapter 6, Laws of 1961 ex. sess, as amended by section 1, 
chapter 239, Laws of 1963 and RCW 66.08.026; and amending section 27, chapter 62, 
Laws of 1933 ex. sess. as last amended by section 2, chapter 85, Laws of 1982 and RCW 
66.24.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 69, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 1, chapter 173, Laws of 1975 Ist ex. sess. and RCW 66.08.050 
are each amended to read as follows: 

The board, subject to the provisions of this title and the regulations, 
shall 

(1) determine the localitics within which state liquor stores shall be es- 
tablished throughout the state, and the number and situation of the stores 
within cach locality; 

(2) appoint in cities and towns and other communities, in which no state 
liquor store is located, liquor vendors. Such liquor vendors shall be agents of 
the board and be authorized to sell liquor to such persons, firms or corpora- 
tions as provided for the sale of liquor from a state liquor store, and such 
vendors shall be subject to such additional! rules and regulations consistent 
with this title as the board may require; 

(3) establish all necessary warehouses for the storing and bottling, di- 
luting and rectifying of stocks of liquors for the purposes of this title; 

(4) provide for the leasing for periods not to exceed ten years of all 
premises required for the conduct of the business; and for remodeling the 
same, and the procuring of their furnishings, fixtures, and supplies; and for 
obtaining options of renewal of such leases by the lessee. The terms of such 
leases in all other respects shall be subject to the direction of the board; 

(5) determine the nature, form and capacity of all packages to be used 
for containing liquor kept for sale under this title; 

(6) execute or cause to be executed, all contracts, papers, and docu- 
ments in the name of the board, under such regulations as the board may 
fix; 

(7) pay all customs, duties, excises, charges and obligations whatsoever 
relating to the business of the board; 

(8) require bonds from all employees in the discretion of the board, and 
to determine the amount of fidelity bond of each such employee; 
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(9) perform services for the state lottery commission to such extent, and 
for such compensation, as may be mutually agreed upon between the board 


and the commission; 

(10) perform all other matters and things, whether similar to the fore- 
going or not, to carry out the provisions of this title, and shall have full 
power to do cach and every act necessary to the conduct of its business, in- 
cluding all buying, selling, preparation and approval of forms, and every 
other function of the business whatsoever, subject only to audit by the state 
auditor. 


Sec. 2. Section 4, chapter 6, Laws of 1961 ex. sess. as amended by sec- 
tion |, chapter 239, Laws of 1963 and RCW 66.08.025 are each amended 
to read as follows: 

All administrative expenses of the board incurred on and after April 1, 
1963 shall be appropriated and paid from the liquor revolving fund. These 
administrative expenses shall include, but not be limitzd to: The salaries and 
expenses of the board and its employees, the cost »f establishing, leasing, 
maintaining, and operating state liquor stores and warehouses, legal ser- 
vices, annual or other audits, and other general costs of conducting the 
business of the board. The administrative expenses shall not, however, be 
deemed to include costs of liquor and lottery tickets purchased, the cost of 
transportation and delivery to the point of distribution, other costs pertain- 
ing to the acquisition and receipt of liquor and lottery tickets, packaging 
and repackaging of liquor, sales tax, and those amounts distributed pursu- 
ant to RCW 66.08.180, 66.08.190, 66.08.200, 66.08.210 and 66.08.220. 


Sec. 3. Section 27, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 2, chapter 85, Laws of 1982 and RCW 66.24.010 are cach 
amended to read as follows: 

(1) Every license shall be issued in the name of the applicant, and the 
holder thereof shall not allow any other person to use the license. 

(2) For the purpose of considering any application for a license, the 
board may cause an inspection of the premises to be made, and may inquire 
into all matters in connection with the construction and operation of the 
premises. For the purpose of reviewing any application for a license and for 
considering the denial, suspension or revocation of any license, the liquor 
control board may consider any prior criminal conduct of the applicant and 
the provisions of RCW 9.95.240 and of chapter 9.96A RCW shall not apply 
to such cases. The board may, in its discretion, grant or refuse the license 
applied for. No retail license of any kind may be issued to: 

(a) A person who has not resided in the state for at least one month 
prior to making application, except in cases of licenses issued to dining 
places on railroads, boats, or aircraft; 

(b) A copartnership, unless all of the members thereof are qualified to 
obtain a license, as provided in this section; 
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(c) A person whose place of business is conducted by a manager or 
agent, unless such manager or agent possesses the same qualifications re- 
quired of the licensee; 

(d) A corporation, unless it was created under the laws of the state of 
Washington or holds a certificate of authority to transact business in the 
state of Washington. 

(3) The board may, in its discretion, subject to the provisions of RCW 
66.08.150, suspend or cancel any license; and all rights of the licensee to 
keep or sell liquor thereunder shall be suspended or terminated, as the case 
may be. The board may request the appointment of administrative law 
judges under chapter 34.12 RCW who shall have power to administer oaths, 
issue subpoenas for the attendance of witnesses and the production of pa- 
pers, books, accounts, documents, and testimony, examine witnesses, and to 
receive testimony in any inquiry, investigation, hearing, or proceeding in 
any part of the state, under such rules and regulations as the board may 
adopt. 

Witnesses shall be allowed fees and mileage each way to and from any 
such inquiry, investigation, hearing, or proceeding at the rate authorized by 
RCW 34.04.105, as now or hereafter amended. Fees need not be paid in 
advance of appearance of witnesses to testify or to produce books, records, 
or other legal evidence. 

In case of disobedience of any person to comply with the order of the 
board or a subpoena issued by the board, or any of its members, or admin- 
istrative law judges, or on the refusal of a witness to testify to any matler 
regarding which he may be lawfully interrogated, the judge of the superior 
court of the county in which the person resides, on application of any mem- 
ber of the board or administrative law judge, shall compel obedience by 
contempt proceedings, as in the case of disobedience of the requirements of 
a subpoena issued from said court or a refusal to testify therein. 

(4) Upon receipt of notice of the suspension or cancellation of a license, 
the licensee shall forthwith deliver up the license to the board. Where the 
license has been suspended only, the board shall return the license to the li- 
censee at the expiration or termination of the period of suspension, with a 
memorandum of the suspension written or stamped upon the face thereof in 
red ink. The board shall notify all vendors in the city or place where tlie li- 
censee has its premises of the suspension or cancellation of the license; and 
no employee may allow or cause any liquor to be delivered to or for any 
person at the premises of that licensee. 


(5) ((Fhe-board-shattassign to-cach- business am expiration date for-aH 
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the-fiseat-year-for-whieh-issued:)) (a) At the time of the original issuance of 
a class H license, the board shall prorate the license fee charged to the new 
licensee according to the number of calendar quarters, or portion thereof, 
remaining until the first renewal of that license is required. (b) Unless 
sooner canceled, every license issued by the board shall expire at midnight 
of the thirtieth day of June of the fiscal year for which it was issued. How- 
ever, if the board deems it feasible and desirable to do so, it may establish, 
by rule pursuant to chapter 34.04 RCW, a system for staggering the annual 
renewal dates for any and all licenses authorized by this chapter. If such a 
system of staggered annual renewal dates is established by the board, the 
license fees provided by this chapter shall be appropriately prorated during 


the first year that the system is in effect. 
(6) Every license issued under this section shall be subject to all condi- 


tions and restrictions imposed by this title or by the regulations in force 
from time to time. 

(7) Every licensee shall post and keep posted its license, or licenses, in a 
conspicuous place on the premises. 

(8) Before the board shall issue a license to an applicant it shall give 
notice of such application to the chief executive officer of the incorporated 
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city or town, if the application be for a license within an incorporated city 
or town, or to the county legislative authority, if the application be for a li- 
cense outside the boundaries of incorporated cities or towns; and such in- 
corporated city or town, through the official or employee selected by il, or 
the county legislative authority or the official or employee selected by it, 
shall have the right to file with the board within twenty days after date of 
transmittal of such notice, written objections against the applicant or 
against the premises for which the license is asked, and shall include with 
such objections a statement of all facts upon which such objections are 
based, and in case written objections are filed, may request and the liquor 
control board may in its discretion hold a formal hearing subject to the ap- 
plicable provisions of Title 34 RCW, as now or hereafter amended. Upon 
the granting of a license under this title the board shall send a duplicate of 
the license or written notification to the chief executive officer of the incor- 
porated city or town in which the license is granted, or to the county legis- 
lative authority if the license is granted outside the boundaries of 
incorporated cities or towns. 

(9) Before the board issues any license to any applicant, it shall give (a) 
due consideration to the location of the business to be conducted under such 
license with respect to the proximity of churches, schools, and public insti- 
tutions and (b) written notice by certified mail of the application to 
churches, schools, and public institutions within five hundred feet of the 
premises to be licensed. The board shall issue no beer retailer license class 
A, B, D, or E or wine retailer license class C or F or class H license cover- 
ing any premises not now licensed, if such premises are within five hundred 
feet of the premises of any ((¢ehureh—parochtat—or)) tax-supported public 
elementary or secondary school measured along the most direct route over 
or across established public walks, streets, or other public passageway from 
the outer property line of the ((ehurch-or)) school grounds to the nearest 
public entrance of the premises proposed for license, and if, after receipt by 
the school((7church;)) or public institution of the notice as provided in this 
subsection, the board receives written notice, within twenty days after post- 
ing such notice, from an official representative or representatives of the 
school((s-and/or-churehes)) within five hundred feet of said proposed li- 
censed premises, indicating to the board that there is an objection to the is- 
suance of such license because of proximity to a school ((or-cherch)). For 
the purpose of this section, church shall mean a building erected for and 
used exclusively for religious worship and schooling or other activity in 
connection therewith. No liquor license may be issued or reissued by the 
board to any motor sports facility or licensee operating within the motor 
sports facility unless the motor sports facility enforces a program reasonably 
calculated to prevent alcohol or alcoholic beverages not purchased within 
the facility from entering the facility and such program is approved by local 
law enforcement agencies. It is the intent under this subsection that a retail 
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license shall not be issued by the board where doing so would, in the judg- 
ment of the board, adversely affect a private school meeting the require- 
ments for private schools under Title 28A RCW, which school is within five 
hundred feet of the proposed licensee. The board shall fully consider and 
give substantial weight to objections filed by private schools. If a license is 
issued despite the proximity of a private school, the board shall state in a 
letter addressed to the private school the board's reasons for issuing the 


license. 

(10) The restrictions set forth in the preceding subsection shall not pro- 
hibit the board from authorizing the transfer of existing licenses now locat- 
ed within the restricted area to other persons or locations within the 
restricted area: PROVIDED, Such transfer shall in no case result in estab- 
lishing the licensed premises closer to a church or school than it was before 
the transfer. 


Passed the Senate April 24, 1983. 

Passed the House April 21, 1983. 

Approved by the Governor May 6, 1983. 

Filed in Office of Secretary of State May 6, 1983. 


CHAPTER 161 
[Engrossed Second Substitute Senate Bill No, 3245] 
HOUSING FINANCE COMMISSION——HOUSING FINANCE PLAN—— 
RESIDENTIAL PURCHASE AND CONSTRUCTION ASSISTANCE——BONDS—— 
AUDIT 


AN ACT Relating to housing financing; amending section 9, chapter 10, Laws of 1982 and 
RCW 42.17.240; amending section 4, chapter 95, Laws of 1895 as last amended by sec- 
tion |, chapter 167, Laws of 1979 ex. sess. and RCW 4.92.040; adding a new chapter to 
Title 43 RCW; adding a new section to chapter 82.04 RCW; adding a new section to 
chapter 84.36 RCW; adding a new section to chapter 43.21 C RCW; providing an effective 
date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. DECLARATION OF PUBLIC POLI- 
CIES—— PURPOSE. It is declared to be the public policy of the state and 
a recognized governmental function to assist in making affordable and de- 
cent housing available throughout the state and by so doing to contribute to 
the general welfare. Decent housing for the people of our state is a most 
important public concern. Interest rates and construction costs have made it 
impossible for many Washington citizens to purchase their own homes. 
Older people, disabled persons, and low and moderate income families often 
cannot afford to rent decent housing. There exists throughout the state a 
serious shortage of safe, sanitary and energy efficient housing available at 
prices within the financial means of our citizens. General economic devel- 
opment within the state is also impeded by a lack of alTordable housing. The 
state's economy, which is dependent on the timber, wood products, and 
construction industries, has been damaged by inadequate investment in 
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housing construction and rehabilitation. The result has been high unem- 
ployment and economic hardship affecting the prosperity of all the people of 
the state, particularly those in the wood products industry. 

It is the purpose of this chapter to establish a state housing finance 
commission to act a5 a financial conduit which, without using public funds 
or lending the credit of the state or local government, can issue nonrecourse 
revenue bonds and purticipate in federal, state, and local housing programs 
and thereby make additional funds available at affordable rates to help 
provide housing throughout the state. It is also a primary purpose of this 
chapter to encourage the use of Washington state forest products in resi- 
dential construction. This chapter is enacted to accomplish these and related 
purposes and shall be liberally construed to carry out its purposes and 
objectives. 


NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly 
requires otherwise, the definitions in this section apply throughout this 
chapter. 

(1) "Bonds" means the bonds, notes, or other evidences of indebtedness 
of the commission, the interest paid on which may or may not qualify for 
tax exemption. 

(2) "Code" means the federal internal revenue code of 1954, as now or 
hereafter amended, and the regulations and rulings promulgated 
thereunder. 

(3) "Commission" means the Washington state housing finance com- 
mission or any board, body, commission, department, or officer succeeding 
to the principal functions thereof or to whom the powers conferred upon the 
commission shall be given by law. 

(4) "Costs of housing" means all costs related to the development, de- 
sign, acquisition, construction, reconstruction, leasing, rehabilitation, and 
other improvements of housing, as determined by the commission. 

(5) "Eligible person" means a person or family eligible in accordance 
with standards promulgated by the commission. Such persons shall include 
those persons whose income is insufficient to obtain at a reasonable cost, 
without financial assistance, decent, safe, and sanitary housing in the area in 
which the person or family resides, and may include such other persons 
whom the commission determines to be eligible. 

(6) "Housing" means specific new, existing, or improved residential 
dwellings within this state or dwellings to be constructed within th’r tate. 
The term includes land, buildings, and manufactured dwellings, and im- 
provements, furnishings, and equipment, and such other nonhousing facili- 
ties, furnishings, equipment, and costs as may be incidental or appurtenant 
thereto if in the judgment of the commission the facilities, furnishings, 
equipment and costs are an integral part of the project. Housing may con- 
sist of single-family or multifamily dwellings in one or more structures lo- 
cated on contiguous or noncontiguous parcels or any combination thereof. 
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Improvements may include such equipment and materials as are appropri- 
ate to accomplish energy efficiency within a dwelling. The term also in- 
cludes a dwelling constructed by a person who occupies and owns the 
dwelling. 

(7) "Mortgage" means a mortgage, mortgage deed, deed of trust, secu- 
rity agreement, or other instrument securing a mortgage loan and consti- 
tuting a lien on or security interest in housing. The property may be held in 
fee simple or on a leaschold under a lease having a remaining term, at the 
time the mortgage is acquired, of not less than the term of repayment of the 
mortgage loan secured by the mortgage. The property may also be housing 
which is evidenced by an interest in a cooperative association or corporation 
if ownership of the interest entitles the owner of the interest to occupancy of 
a dwelling owned by the association or corporation. 

(8) "Mortgage lender" means any of the following entities which cus- 
tomarily provide service or otherwise aid in the financing of housing and 
which are approved as a mortgage lender by the commission: A bank, trust 
company, savings bank, national banking association, savings and loan as- 
sociation, building and loan association, mortgage banker, mortgage com- 
pany, credit union, life insurance company, or any other financial 
institution, governmental agency, municipal corporation, or any holding 
company for any of the entities specified in this subsection. 

(9) "Mortgage loan" means an interest-bearing loan or a participation 
therein, made to a borrower, for the purpose of financing the costs of hous- 
ing, evidenced by a promissory note, and which may or may not be secured 
(a) under a mortgage agreement, (b) under any other security agreement, 
regardless of whether the collateral is personal or real property, or (c) by 
insurance or a loan guarantee of a third party. However, an unsecured loan 
shall not be considered a mortgage loan under this definition unless the 
amount of the loan is under two thousand five hundred dollars. 


NEW SECTION. Sec. 3. BONDS NOT DEBT OF STATE. Bonds is- 
sued under this chapter shall be issued in the name of the commission. The 
bonds shall not be obligations of the state of Washington and shall be obli- 
gations only of the commission payable from the special fund or funds cre- 
ated by the commission for their payment. Such funds shall not be or 
constitute public moneys or funds of the state of Washington but at all 
times shall be kept segregated and set apart from other funds. 

Bonds issued under this chapter shall contain a recital on their face to 
the effect that payment of the principal of, interest on, and prepayment 
premium, if any, on the bonds, shall be a valid claim only as against the 
special fund or funds relating thereto, that neither the faith and credit nor 
the taxing power of the state or any municipal corporation, subdivision, or 
agency of the state, other than the commission as set forth in this chapter, is 
pledged to the payment of the principal of, interest on, and prepayment 
premium, if any, on the bonds. 
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Contracts entered into by the commission shall be entered into in the 
name of the commission and not in the name of the state of Washington. 
The obligations of the commission under the contracts shall be obligations 
only of the commission and are not in any way obligations of the state of 
Washington. 


NEW SECTION. Sec. 4. COMMISSION CREATED. (1) There is 
hereby established a public body corporate and politic, with perpetual cor- 
porate succession, to be known as the Washington state housing finance 
commission. The commission is an instrumentality of the state exercising 
essential government functions and, for purposes of the code, acts as a con- 
stituted authority on behalf of the state when it issues bonds pursuant to 
this chapter. The commission is a "public body" within the meaning of 
RCW 39.53.010. 

(2) The commission shall consist of the following voting members: 

(a) The state treasurer, ex officio; 

(b) The director of the planning and community affairs agency, ex 
officio; 

(c) An elected local government official, ex officio, with experience in 
local housing programs, who shall be appointed by the governor with the 
consent of the senate; 

(d) A representative of housing consumer interests, appointed by the 
governor with the consent of the senate; 

(e) A representative of labor interests, appointed by the governor, with 
the consent of the senate, after consultation with representatives of orga- 
nized labor; 

(f) A representative of low-income persons, appointed by the governor 
with the consent of the senate; 

(g) Five members of the public appointed by the governor, with the 
consent of the senate, on the basis of geographic distribution and their ex- 
pertise in housing, real estate, finance, energy efficiency, or construction, 
one of whom shall be appointed by the governor as chair of the commission 
and who shall serve on the commission and as chair of the commission at 
the pleasure of the governor. 

The term of the persons appointed by the governor, other than the chair, 
shall be four years from the date of their appointment, except that the 
terms of three of the initial appointees shall be for two years from the date 
of their appointment. The governor shall designate the appointees who will 
serve the two-year terms. An appointee may be removed by the governor 
for cause pursuant to RCW 43.06.070 and 43.06.080. The governor shall fill 
any vacancy in an appointed position by appointment for the remainder of 
the unexpired term. If the planning and community affairs agency is abol- 
ished, the resulting vacancy shall be filled by a state official who shall be 
appointed to the commission by the governor. If this official occupies an 
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office or position for which senate confirmation is not required, then his ap- 
pointment to the commission shall be subject to the consent of the senate. 
The members of the commission shall serve without compensation, but may 
be reimbursed, solely from the funds of the commission, for expenses in- 
curred in the discharge of their duties under this chapter, subject to the 
provisions of RCW 43.03.050 and 43.03.060. A majority of the commission 
constitutes a quorum. Designees shall be appointed in such manner and 
shall exercise such powers as are specified by the rules of the commission. 

(3) The commission may adopt an official seal and may select from its 
membership a vice chair, a secretary, and a treasurer. The commission shall 
establish rules concerning its exercise of the powers authorized by this 
chapter. The rules shall be adopted in conformance with chapter 34.04 
RCW. 


NEW SECTION. Sec. 5. HOUSING FINANCING POWERS. (1) In 
addition to other powers and duties prescribed in this chapter, and in fur- 
therance of the purposes of this chapter to provide decent, safe, sanitary, 
and affordable housing for eligible persons, the commission is empowered 
to: 

(a) Issue bonds in accordance with this chapter: PROVIDED, HOW- 
EVER, That this power to issue bonds shall cease to exist on June 30, 1986, 
unless extended by law for an additional fixed period of time; 

(b) Invest in, purchase, or make commitments to purchase or take as- 
signments from mortgage lenders of mortgages or mortgage loans; 

(c) Make loans to or deposits with mortgage lenders for the purpose of 
making mortgage loans; and 

(d) Participate fully in federal and other governmental programs and to 
take such actions as are necessary and consistent with this chapter to secure 
to itself and the people of the state the benefits of those programs and to 
meet their requirements, including such actions as the commission considers 
appropriate in order to have the interest payments on its bonds and other 
obligations treated as tax exempt under the code. 

(2) The commission shall establish eligibility standards for eligible per- 
sons, considering at least the following factors: 

(a) Income; 

(b) Family size; 

(c) Cost, condition and energy efficiency of available residential housing; 

(d) Availability of decent, safe, and sanitary housing; 

(e) Age or infirmity; and 

(f) Applicable federal, state, and local requirements. 

NEW SECTION. Sec. 6. NO POWER OF EMINENT DOMAIN OR 
TAXATION. The commission does not have the power of eminent domain 
and the commission does not have the power to levy any taxes of any kind. 
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NEW SECTION. Sec. 7. HOUSING FINANCE PLAN. The com- 
mission shall adopt a general plan of housing finance objectives to be im- 
plemented by the commission during the period of the plan. The commission 
shall adopt a plan no later than December 15, 1983. The commission may 
exercise the powers authorized under this chapter prior to the adoption of 
the initial plan. In developing the plan, the commission shall consider and 
set objectives for: 

(1) The use of funds for single-family and multifamily housing; 

(2) The use of funds for new construction, rehabilitation, including refi- 
nancing of existing debt, and home purchases; 

(3) The housing needs of low-income and moderatc-income persons and 
families, and of elderly or mentally or physically handicapped persons; 

(4) The use of funds in coordination with federal, state, and local hous- 
ing programs for low-income persons; 

(5) The use of funds in urban, rural, suburban, and special areas of the 
state; 

(6) The use of financing assistance to stabilize and upgrade declining 
urban neighborhoods; 

(7) The use of financing assistance for economically depressed areas, 
areas of minority concentration, reservations, and in mortgage-deficient 
areas; 

(8) The geographical distribution of bond proceeds so that the benefits 
of the housing programs provided under this chapter will be available to 
address demand on a fair basis throughout the state; 

(9) The use of financing assistance for implementation of cost-effective 
energy efficiency measures in dwellings. 

The plan shall include an estimate of the amount of bonds the commis- 
sion will issue during the term of tne plan and how bond proceeds will be 
expended. 

The plan shall be adopted by resolution of the commission following at 
least one public hearing thereon, notice of which shall be made by mailing 
to the clerk of the governing body of each county and by publication in the 
Washington State Register no more than forty and no less than twenty days 
prior to the hearing. A draft of the plan shall be made available not less 
than thirty days prior to any such public hearing. At least every two years, 
the commission shall report to the legislature regarding implementation of 
the plan. 

Prior to December 31, 1983, the commission shall submit the plan to the 
chief clerk of the house and secretary of the senate for transmittal to and 
review by the appropriate standing committees. The commission may peri- 
odically update the plan. Proposed changes of the plan shall be submitted to 
the chief clerk of the house and secretary of the senate for transmittal to 


[698] 


WASHINGTON LAWS, 1983 Ch. 161 


and review by the appropriate standing committees. This submittal of pro- 
posed changes shall occur at least fourteen days before final adoption of the 
changes by the commission. 

The commission shall adopt rules designed to result in the use of bond 
proceeds in a manner consistent with the plan. These rules shall be adopted 
and in full force and effect by February 1, 1984. The commission may peri- 
odically update its rules. 

The commission is not required to adopt a plan or rules for the use of 
the proceeds of bonds issued prior to February, 1984. This section is de- 
signed to deal only with the use of bond proceeds and nothing in this section 
shall be construed as a limitation on the commission's authority to issue 
bonds. 


NEW SECTION. Sec. 8. GENERAL POWERS. In addition to other 
powers and duties specified in this chapter, the commission may: 

(1) Establish in resolutions relating to any issuance of bonds, or in any 
financing documents relating to such issuance, such standards and requirc- 
ments applicable to the purchase of mortgages and mortgage loans or the 
making of loans to mortgage lenders as the commission deems necessary or 
desirable, including but not limited to: (a) The time within which mortgage 
lenders must make commitments and disbursements for mortgages or mort- 
gage loans; (b) the location and other characteristics of single-family hous- 
ing or multifamily housing to be financed by mortgages and mortgage loans; 
(c) the terms and conditions of mortgages and mortgage loans to be ac- 
quired; (d) the amounts and types of insurance coverage required on mort- 
gages, mortgage loans, and bonds; (c) the representations and warranties of 
mortgage lenders confirming compliance with such standards and require- 
ments; (f) restrictions as to interest rate and other terms of mortgages or 
mortgage loans or the return realized therefrom by mortgage lenders; (g) 
the type and amount of collateral security to be provided to assure repay- 
ment of any loans from the commission and to assure repayment of bonds; 
and (h) any other matters related to the purchase of mortgages or mortgage 
loans or the making of loans to lending institutions as shall be deemed rele- 
vant by the commission; 

(2) Sue and be sued in its own name; 

(3) Make and execute contracts and all other instruments necessary or 
convenient for the exercise of its purposes or powers, including but not lim- 
ited to contracts or agreements for the origination, servicing, and adminis- 
tration of mortgages or mortgage loans, and the borrowing of money; 

(4) Procure such insurance, including but not limited to insurance: (a) 
Against any loss in connection with its property and other assets, including 
but not limited to mortgages or mortgage loans, in such amounts and from 
such insurers as the commission deems desirable, and (b) to indemnify 
members of the commission for acts done in the course of their duties; 
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(5) Provide for the investment of any funds, including funds held in re- 
serve, not required for immediate disbursement, and provide for the selec- 
tion of investments; 

(6) Fix, revise, and collect fees and charges in connection with the in- 
vestigation and financing of housing or in connection with assignments, 
contracts, purchases of mortgages or mortgage loans, or any other actions 
permitted under this chapter or by the commission; and receive grants and 
contributions; 

(7) Make such expenditures as are appropriate for paying the adminis- 
trative costs of the commission and for carrying out the provisions of this 
chapter. These expenditures may be made only from funds consisting of the 
commission's receipts from fees and charges, grants and contributions, the 
proceeds of bonds issued by the commission, and other revenues; these ex- 
penditures shall not be made from funds of the state of Washington; 

(8) Establish such special funds, and controls on deposits to and dis- 
bursements from them, as it finds convenient for the implementation of this 

- chapter; 

(9) Conduct such investigations and feasibility studies as it deems 
appropriate; 

(10) Proceed with foreclosure actions or accept deeds in lieu of foreclo- 
sure together with the assignments of leases and rentals incidental thereto. 
Any properties acquired by the commission through such actions shall be 
sold as soon as practicable through persons licensed under chapter 18.85 
RCW or at public auction, or by transfer to a public agency. In preparation 
for the disposition of the properties, the commission may own, lease, clear, 
construct, reconstruct, rehabilitate, repair, maintain, manage, operate, as- 
sign, or encumber the properties; 

(11) Take assignments of leases and rentals; 

(12) Subject to any provisions of the commission's contracts with the 
holders of obligations of the commission, consent to any modification with 
respect to rate of interest, time, and payment of any installment of principal 
or interest or any other term of any contract, mortgage, mortgage loan, 
mortgage loan commitment, contract, or agreement of any kind; 

(13) Subject to provisions of the commission's contracts with the holders 
of bonds, permit the reduction of rental or carrying charges to persons un- 
able to pay the regular rent or schedule of charges if, by reason of other in- 
come of the commission or by reason of payment by any department, 
agency, or instrumentality of the United States or of this state, the reduc- 
tion can be made without jeopardizing the economic stability of the housing 
being financed; 

(14) Sell, at public or private sale, with or without public bidding, any 
mortgage, mortgage loan, or other instrument or asset held by the 
commission; 
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(15) Employ, contract with, or engage engineers, architects, attorneys, 
financial advisors, bond underwriters, mortgage lenders, mortgage adminis- 
trators, housing construction or financing experts, other technical or profes- 
sional assistants, and such other personnel as are necessary. The commission 
may delegate to the appropriate persons the power to execute legal instru- 
ments on its behalf; 

(16) Receive contributions or grants from any source unless otherwise 
prohibited; 

(17) Delegate any of its powers and duties if consistent with the pur- 
poses of this chapter; 

(18) Exercise any other power reasonably required to implement the 
purposes of this chapter. 


NEW SECTION. Sec. 9. (1) The commission shall adopt written poli- 
cies to provide for the selection of bond counsel. The policies shall provide 
for the creation and maintenance of a roster of attorneys whom the com- 
mission believes possess the requisite special expertise and professional 
standing to provide bond counsel opinions which would be accepted by the 
underwriters, bondholders, and other members of the financial community, 
and which would be in furtherance of the public interest in obtaining the 
lowest possible interest rates on the bonds issued by the commission. Any 
attorney may apply to have his or her name placed on the roster, but may 
not be placed on the roster unless the attorney demonstrates to the commis- 
sion's satisfaction that the attorney would issue the kind of opinions re- 
quired by this section. 

(2) Prior to selecting an attorney or attorneys to provide bond counsel 
services, the commission shall provide all attorneys on the roster with a no- 
tice of its intentions to select bond counsel and shall invite each of them to 
submit to the commission his or her fee schedule for providing bond counsel 
services. The commission shall have wide discretion in selecting the attorney 
or attorneys it considers to be most appropriate to provide the services, but 
in the exercise of this discretion the commission shall consider all submitted 
fee schedules and the public interest in achieving both savings in bond 
counsel fees and issuance of bonds on terms most favorable to the commis- 
sion. At least once every two calendar years, the commission shall select 
anew an attorney or attorneys to serve as bond counsel. However, the com- 
mission may retain an attorney for longer than two years when necessary to 
complete work on a particular bond issue. An attorney previously retained 
may be selected again but only after the commission has provided other at- 
torneys on the roster with an opportunity to be selected and has made the 
fee schedule review required under this subsection. In addition to or as an 
alternative to retaining counsel for a period of time, the commission may 
appoint an attorney to serve as counsel in respect to only a particular bond 
issue. 
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NEW SECTION. Sec. 10. (1) The commission shall adopt written po- 
licies to provide for the selection of underwriters. The policies shall provide 
for the creation of a roster of underwriters whom the commission believes 
possess the requisite special expertise and professional standing to provide 
bond marketing services which would be accepted by bondholders and other 
members of the financial community, and which would be in furtherance of 
the public interest in marketing the commission's bonds at the lowest possi- 
ble costs. Any underwriter may apply to have its name placed on the roster, 
but may not be placed on the roster unless it demonstrates to the commis- 
sion's satisfaction that it meets the requirements of this section. 

(2) Whenever the commission decides that it needs the services of an 
underwriter, it shall provide all underwriters on the roster with a notice of 
its intentions and shall invite each of them to submit to the commission an 
itemization of its fees and other charges for providing underwriting services 
on the issue. The itemization shall be by categories designed by the com- 
mission. The commission shall have wide discretion in selecting the under- 
writer it considers to be most appropriate to provide the services, but in the 
exercise of this discretion the commission shall consider the underwriter's 
fees and other charges and the public interest in achieving both savings in 
the total costs of underwriting services and issuance of bonds on terms most 
favorable to the commission. 


NEW SECTION. Sec. 11. The commission shall submit the initial po- 
licies adopted under section 9 and section 10 of this act to the chief clerk of 
the house and the secretary of the senate for transmittal to and review by 
the appropriate standing committees and the joint administrative rules re- 
view committee. By January 1, 1984 the commission shall have adopted po- 
licies in the form of rules and regulations under chapter 34.04 RCW. Such 
rules and regulations may only be changed or revised in accordance with 
chapter 34.04 RCW. 


NEW SECTION. Sec. 12. The legislature recognizes that the demand 
for mortgage loans for nonrental single family housing will probably greatly 
exceed the supply of bond proceeds available to satisfy the demand. Therc- 
fore, the commission shall adopt rules providing procedures to assure that 
the bond proceeds available for that kind of housing shall be made available 
to qualified mortgagors in a fair and equitable manner. 

NEW SECTION. Sec. 13. The commission is encouraged to adopt po- 
licies which will assure that bondholders will be protected against the fail- 
ure to make mortgage payments financed under this chapter. Such policies 
may require, among other things, mortgage insurance. 

NEW SECTION. Sec. 14. RULES FOR ENERGY EFFICIENCY. 
The commission shall adopt rules providing for financing assistance to im- 
plement cost-effective energy efficiency improvements. 
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NEW SECTION. Sec. 15. BOND ISSUES——-TERMS——ISSU- 
ANCE-—-PURCHASE, ETC. (1) The commission's bonds shall bear 
such date or dates, mature at such time or times, be in such denominations, 
be in such form, be registered or registerable in such manner, be made 
transferable, exchangeable, and interchangeable, be payable in such medi- 
um of payment, at such place or places, be subject to such terms of re- 
deniption, bear such fixed or variable rate or rates of interest, be payable at 
such time or times, and be sold in such manner and at such price or prices, 
as the commission determines. The bonds shall be executed by the chair, by 
either its duly elected secretary or its treasurer, and by the trustee or paying 
agent if the commission determines to use a trustee or paying agent for the 
bonds. Execution of the bonds may be by manual or facsimile signature. 

(2) The bonds of the commission shall be subject to such terms, condi- 
tions, covenants, and protective provisions as are found necessary or desira- 
ble by the commission, including, but not limited to, pledges of the 
commission's assets, setting aside of reserves, limitations on additional forms 
of indebtedness, and the mortgaging of all or any part of the commission's 
real or personal property, then owned or thereafter acquired, and other 
provisions the commission finds are necessary or desirable for the security of 
bond holders. 

(3) Any security interest created in the unexpended bond proceeds and 
in the special funds created by the commission shall be immediately valid 
and binding against such moneys and any securities in which such moncys 
may be invested without commission or trustee possession thereof, and the 
security interest shall be prior to any party having any competing claim in 
such moneys or securities, without filing or recording pursuant to chapter 
62A.9 RCW and regardless of whether the party has notice of the security 
interest. 

(4) When issuing bonds, the commission may provide for the future is- 
suance of additional bonds or parity debt on a parity with outstanding 
bonds, and the terms and conditions of their issuance. The commission may 
refund or advance refund any bond of the commission in accordance with 
chapter 39.53 RCW or issue bonds with a subordinate lien against the fund 
or funds securing outstanding bonds, 

(5) The chair of the state finance committee or the chair's designee shall 
be notified in advance of the issuance of bonds by the commission in order 
to promote the orderly offering of obligations in the financial markets. 

(6) The members of the commission and any person executing the bonds 
are not liable personally on the indebtedness or subject to any personal lia- 
bility or accountability by reason of the issuance thereof. 

(7) The commission may, out of any fund available therefor, purchase 
its bonds in the open market. 
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NEW SECTION. Sec. 16. DEBT LIMITATION. The total amount of 
outstanding indebtedness of the commission may not exceed one billion dol- 
lars at any time. 


NEW SECTION. Sec. 17. BOND ISSUES——DISPOSITION OF 
PROCEEDS——SPECIAL FUND. Proceeds from the sale of all bonds is- 
sued under this chapter received by the commission shall be deposited 
forthwith by the commission in any trust company, savings bank, savings 
and loan association, or bank having the powers of a trust company within 
or without the state, in a special fund or funds established for the particular 
purposes for which the bonds were issued and sold, which money shall not 
be funds of the state of Washington. Such fund or funds shall at all times 
be segregated and set apart from all other funds and held in trust for the 
purposes for which such bonds were issued as determined by the commis- 
sion. Moncy other than bond sale proceeds received by the commission for 
these same purposes, such as private contributions or grants from the feder- 
al government, may be deposited in such fund or funds. Proceeds received 
from the sale of the bonds may also be used to defray the expenses of the 
commission in connection with and incidental to the issuance and sale of 
bonds, as well as expenses for studies, surveys, estimates, plans, inspections, 
and examinations of or incidental to the purposes for which the bonds were 
issued, and other costs advanced therefor by third parties or by the com- 
mission. In lieu of the commission receiving and handling these moneys in 
the manner outlined in this section, the commission may appoint trustees, 
depositaries, paying agents, and other financial institutions within or with- 
out the state to perform the functions outlined and to receive, hold, dis- 
burse, invest, and reinvest such funds on its behalf and for the protection of 
the bondholders. 


NEW SECTION. Sec. 18. BOND ISSUES——SPECIAL TRUST 
FUND——PA YMENTS——STATUS——ADMINISTRATION OF 
FUND. All revenues received by the commission including funds received 
from contributions or grants or in any other form to pay principal of and 
interest on bonds or for other bond requirements such as reserves shall be 
deposited by the commission in any trust company, savings bank, savings 
and loan association, or bank having the powers of a trust company within 
or without the state, to the credit of a special trust fund or funds. The 
commission may establish a bond fund or funds, and a reserve, sinking fund 
and other accounts therein, for payment of principal and interest and for 
other special requirements of the bonds as determined by the commission. 
In lieu of the commission receiving and handling these moncys as outlined 
in this section, the commission may appoint trustees, depositaries, paying 
agents, and other financial institutions to perform the functions outlined and 
to receive, hold, disburse, invest, and reinvest such funds on its behalf and 
for the protection of the bondholders. Such revenues and funds, whether re- 
ceived and held by the commission or by others on its behalf, shall not be or 
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constitute public funds of the state of Washington but at all times shall be 
kept segregated and apart from all other funds. 


NEW SECTION. Sec. 19. LEGAL INVESTMENTS. Bonds issued 
under this chapter are hereby made securities in which all public officers 
and public bodies of the state and its political subdivisions, all insurance 
companies, trust companies in their commercial departments, savings banks, 
cooperative banks, banking associations, investment companies, executors, 
trustees and other fiduciaries, and all other persons whatsoever who are now 
or may hereafter be authorized to invest in obligations of the state may 
properly and legally invest funds, including capital in their control or be- 
longing to them. Such bonds are hereby made securities which may properly 
and legally be deposited with and received by any state or municipal officer 
or any agency or political subdivisions of the state for any purpose for which 
the deposit of bonds and other obligations of the state are now or may 
hereafter be authorized by law. 


NEW SECTION. Sec. 20. INTERNAL REVENUE CODE. For pur- 
poses of the code: 

(1) The legislature reserves the right at any time to alter or change the 
structure, organization, programs, or activities of the commission and to 
terminate the commission, so long as the action does not impair any out- 
standing contracts entered into by the commission; 

(2) Any net earnings of the commission beyond that necessary to retire 
its bonds and to carry out the purposes of this chapter shall not inure to the 
benefit of any person other than the state; 

(3) Upon dissolution of the commission, title to all of its remaining 
property shall vest in the state; 

(4) The commission constitutes the only housing finance agency of the 
state of Washington; and 

(5) In order to take advantage of the maximum amount of tax exempt 
bonds for housing financing available pursuant to the code, the state ceiling 
for each of the calendar years 1983 and 1984 shall be allocated in accord- 
ance with the following formula: 

(a) Eighty percent of the state ceiling shall be allocated to the commis- 
sion and twenty percent shall be allocated to the other issuing authorities in 
the state. 

(b) The allocation to the issuing authorities other than the commission 
shall be distributed to such issuing authoritics in amounts as determined 
following public notice by the planning and community affairs agency, or its 
successor, pursuant to rules promulgated by it. The distribution shall be in 
response to applications received from such issuing authorities and shall be 
based on the following factors: (i) The amount of housing to be made 
available by such applicant; (ii) the population within the jurisdiction of the 
applicant; (iii) coordination with other applicable federal and state housing 
programs; (iv) the likelihood of implementing the proposed financing during 
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that year; and (v) consistency with the plan of the commission. On or before 
February | of each year, the planning and community affairs agency shall 
distribute the state ceiling allocation among suck issuing authorities and 
any unused portion shall be added to the allocation of the commission. 
However, for calendar year 1983, the distribution shall be made on or be- 
fore September 1, 1983. After 1983 each issuing authority other than the 
commission shall confirm its allocation distribution by providing to the 
planning and community affairs agency no later than June | a copy of an 
executed bond purchase contract or alternative documentation deemed suf- 
ficient by the commission to evidence the reasonable likelihood of the allo- 
cation distribution being fully used. Any portion of such allocation not so 
confirmed shall be added to the allocation of the commission on July 1. 
Prior to July 1, the commission shall provide written notice of the allocation 
decrease to the affected issuing authority. The reallocation shall not limit 
the authority of the commission to assign a portion of its allocation pursu- 
ant to subsection (5)(c) of this section. 

(c) The commission may assign a portion of its allocation to another is- 
suing agency. 

(d) For calendar year 1983, the allocations to issuing authorities, other 
than the commission, shall include bonds issued by the authorities during 
the first six months of 1983. However, the planning and community affairs 
agency, or its successor, shall adopt rules to ensure that the total amount of 
bonds issued by the authorities during the six-month period does not exceed 
their twenty percent share and that the total amount of bonds issued by any 
single issuing authority during such period does not exceed twenty-five mil- 
lion dollars. 


NEW SECTION. Sec. 21. If any part of this chapter is found to be in 
conflict with federal requirements which are a prescribed condition to the 
allocation of federal funds to the state, the conflicting part of this chapter is 
hereby declared to be inoperative solely to the extent of the conllict and 
with respect to the agencies directly aflected, and such finding or determi- 
nation shall not affect the operation of the remainder of this chapter in its 
application to the agencies concerned. The rules under this chapter shall 
meet federal requirements which are a necessary condition to the receipt of 
federal funds by the state. 


NEW SECTION. Sec. 22. ANNUAL FISCAL AUDIT. The commis- 
sion shall select an accounting firm to perform an annual fiscal audit. The 
audit shall be performed by an independent certified public accountant in 
accordance with generally accepted auditing standards. The results of the 
audit shall be made available to the governor and the legislature. 


NEW SECTION. Sec. 23. CONSTRUCTION. This chapter, being 
necessary for the welfare of the state and its inhabitants, shall be liberally 
construed to effect the purposes thereof. 
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NEW SECTION. Sec. 24. CAPTIONS NOT PART OF LAW. As 
used in this chapter and sections 24 and 25 of this act, section captions 
constitute no part of the law. 


NEW SECTION. Sec. 25. There is added to chapter 82.04 RCW a new 
section to read as follows: 

BUSINESS AND OCCUPATION TAX EXEMPTION. This chapter 
does not apply to income received by the state housing finance commission 
under chapter 43. — RCW (sections 1 through 23 of this act). 


NEW SECTION. Sec. 26. There is added to chapter 84.36 RCW a new 
seclion to read as follows: 

PROPERTY TAX EXEMPTION. The real and personal property of 
the state housing finance commission established by chapter 43. RCW 
(sections | through 23 of this act) are exempt from taxation. 


Sec. 27. Section 9, chapter 10, Laws of 1982 and RCW 42.17.240 are 
each amended to read as follows: 

(1) Every elected official (except president, vice president, and precinct 
committeemen), every chief executive state officer as specified in RCW 43- 
.17.020, as now or hereafter amended, the chief administrative law judge, 
the director of financial management, the director of personnel, the director 
of the planning and community affairs agency, the director of the state sys- 
tem of community colleges, the executive director of the data processing 
authority, the executive secretary of the forest practice appeals board, the 
director of the gambling commission, the director of the higher education 
personnel board, the secretary of transportation, the executive secretary of 
the horse racing commission, the executive secretary of the human rights 
commission, the administrator of the interagency committee for outdoor 
recreation, the director of parks and recreation, the executive secretary of 
the board of prison terms and paroles, the administrator of the public dis- 
closure commission, the director of retirement systems, the secretary of the 
utilities and transportation commission, the executive secretary of the board 
of tax appeals, the secretary of thé state finance committee, the president of 
each of the regional and state universities and the president of The Ever- 
green State College, each district and each campus president of each state 
community college, each professional staff member of the office of the 
governor, each professional staff member of the legislature, and each mem- 
ber of the state board for community college education, data processing au- 
thority, forest practices board, forest practices appeals board, gambling 
commission, game commission, higher education personnel board, transpor- 
tation commission, horse racing commission, human rights commission, 
board of industrial insurance appeals, liquor control board, interagency 
committee for outdoor recreation, parks and recreation commission, person- 
nel board, personnel appeals board, board of prison terms and paroles, pub- 
lic disclosure commission, public employees' retirement system board, public 
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pension commission, University of Washington board of regents, 
Washington State University board of regents, board of tax appeals, teach- 
ers' retirement system board of trustees, Central Washington University 
board of trustees, Eastern Washington University board of trustees, The 
Evergreen State College board of trustees, Western Washington University 
board of trustees, board of trustees of each community college, state hous- 
ing finance commission, and the utilities and transportation commission, 
shall after January Ist and before April 15th of each year for the preceding 
calendar year; and every candidate, and every person appointed to fill a va- 
cancy in an elective office (except for the offices of president, vice president, 
and precinct committeeman) shall, within two weeks of becoming a candi- 
date or being appointed to such elective office, and every person appointed 
to the appointive positions enumerated herein shall, within two weeks of be- 
ing so appointed, for the preceding twelve months; file with the commission 
a written statement sworn as to its truth and accuracy stating for himself 
and all members of his immediate family: PROVIDED, That no individual 
shall be required to file more than once in any calendar year: PROVIDED 
HOWEVER, That a statement of a candidate or appointee filed during the 
period January Ist to April 15th shall cover the period from January Ist of 
the preceding calendar year to the time of candidacy or appointment if the 
filing of such statement would relieve the individual of a prior obligation to 
file a "tatement covering the entire preceding calendar year: 

(a) Occupation, name of employer, and business address; and 

(b) Each bank or savings account or insurance policy in which any such 
person or persons owned a direct financial interest which exceeded five 
thousand dollars at any time during such period; each other item of intan- 
gible personal property in which any such person or persons owned a direct 
financial interest, the value of which exceeded five hundred dollars during 
such period; and the name, address, nature of entity, nature and highest 
value of each such direct financial interest during the reporting period; and 

(c) The name and address of each creditor to whom the value of five 
hundred dollars or more was owed; the original amount of each debt to each 
such creditor; the amount of each debt owed to each creditor as of the date 
of filing; the terms of repayment of each such debt; and the security given, 
if any, for each such debt: PROVIDED, That debts arising out of a "retail 
installment transaction" as defined in chapter 63.14 RCW (Retail Install- 
ment Sales Act) need not be reported; and 

(d) Every public or private office, directorship and position as trustee 
held; and 

(e) All persons for whom any legislation, or any rule, rate, or standard 
has been prepared, promoted, or opposed for current or deferred compensa- 
tion: PROVIDED, That for the purposes of this subsection, "compensation" 
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shall not include payments made to the person reporting by the governmen- 
tal entity for which such person serves as an elected or appointed public of- 
ficer or professional staff member for his service in office; the description of 
such actual or proposed legislation, rules, rates, or standards; and the 
amount of current or deferred compensation paid or promised to be paid; 
and 

(f) The name and address of each governmental entity, corporation, 
partnership, joint venture, sole proprietorship, association, union, or other 
business or commercial entity from whom compensation has been received 
in any form of a total value of five hundred dollars or more; the value of 
such compensation; and the consideration given or performed in exchange 
for such compensation; and 

(g) The name of any corporation, partnership, joint venture, association, 
union, or other entity in which is held any office, directorship, or any gen- 
eral partnership interest, or an ownership interest of ten percent or more; 
the name or title of that office, directorship, or partnership; the nature of 
ownership interest; and with respect to each such entity: (i) With respect to 
a governmental unit in which the official holds any office or position, if such 
entity has received compensation in any form during the preceding twelve 
months from such governmental unit, the value of such compensation and 
the consideration given or performed in exchange for such compensation; 
(ii) The name of each governmental unit, corporation, partnership, joint 
venture, sole proprietorship, association, union, or other business or com- 
mercial entity from which such entity has received compensation in any 
form in the amount of two thousand five hundred dollars or more during the 
preceding twelve months and the consideration given or performed in ex- 
change for such compensation: PROVIDED, That the term "compensation" 
for purposes of this subsection (1)(g)(ii) shall not include payment for wa- 
ter and other utility services at rates approved by the Washington state 
utilities and transportation commission or the legislative authority of the 
public entity providing such service: PROVIDED, FURTHER, That with 
respect to any bank or commercial lending institution in which is held any 
such office, directorship, partnership interest, or ownership interest, it shall 
only be necessary to report either the name, address, and occupation of ev- 
ery director and officer of such bank or commercial lending institution and 
the average monthly balance of each account held during the preceding 
twelve months by such bank or cominercial lending institution from the 
governmental entity for which the individual is an official or candidate or 
professional staff member, or all interest paid by a borrower on loans from 
and all interest paid to a depositor by such bank or commercial lending in- 
stitution if such interest exceeds six hundred dollars; and 

(h) A list, including legal <r other sufficient descriptions as prescribed 
by the commission, of all real property in the state of Washington, the as- 
sessed valuation of which exceeds two thousand five hundred dollars in 
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which any direct financial interest was acquired during the preceding calen- 
dar year, and a statement of the amount and nature of the financial interest 
and of the consideration given in exchange for such interest; and 

(i) A list, including legal or other sufficient descriptions as prescribed by 
the commission, of all real property in the state of Washington, the assessed 
valuation of which exceeds two thousand five hundred dollars in which any 
direct financial interest was divested during the preceding calendar year, 
and a statement of the amount and nature of the consideration received in 
exchange for such interest, and the name and address of the person fur- 
nishing such consideration; and 

(j) A list, including legal or other sufficient descriptions as prescribed by 
the commission, of all real property in the state of Washington, the assessed 
valuation of which exceeds two thousand five hundred dollars in which a 
direct financial interest was held: PROVIDED, That if a description of such 
property has been included in a report previously filed, such property may 
be listed, for purposes of this provision, by reference to such previously filed 
report; and 

(k) A list, including legal or other sufficient descriptions as prescribed 
by the commission, of all real property in the state of Washington, the as- 
sessed valuation of which exceeds five thousand dollars, in which a corpora- 
tion, partnership, firm, enterprise, or other entity had a direct financial 
interest, in which corporation, partnership, firm or enterprise a ten percent 
or greater ownership interest was held; and 

(I) Such other information as the commission may deem necessary in 
order to properly carry out the purposes and policies of this chapter, as the 
commission shall by rule prescribe. 

(2) Where an amount is required to be reported under subsection (1), 
paragraphs (a) through (k) of this se ‘on, it shall be sufficient to comply 
with such requirement to report whether the amount is less than one thou- 
sand dollars, at least one thousand dollars but less than five thousand dol- 
lars, at least five thousand dollars but less than ten thousand dollars, at least 
ten thousand dollars but less than twenty-five thousand dollars, or twenty- 
five thousand dollars or more. An amount of stock may be reported by 
number of shares instead of by market value. No provision of this subsec- 
tion shall be interpreted to prevent any person from filing more information 
or more detailed information than required. 


Sec. 28. Section 4, chapter 95, Laws of 1895 as last amended by section 
1, chapter 167, Laws of 1979 ex. sess. and RCW 4.92.040 are each amend- 
ed to read as follows: 

(1) No execution shall issue against the state on any judgment. 

(2) Whenever a final judgment against the state shall have been ob- 
tained in an action on a claim arising out of tortious conduct, the clerk shall 
make and furnish to the director of financial management a duly certified 
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copy of said judgment and the same shall be paid out of the tort claims re- 
volving fund. 

(3) Whenever a final judgment against the state shall have been ob- 
tained in any other action, the clerk of the court shall make and furnish to 
the director of financial management a duly certified copy of such judg- 
ment; the director of financial management shall thereupon audit the 
amount of damages and costs therein awarded, and the same shall be paid 
from appropriations specifically provided for such purposes by law. 

(4) On and after September 21, 1977, all claims made to the legislature 
against the state of Washington for moncy or property, shall be accompa- 
nied by a statement of the facts on which such claim is based and such evi- 
dence as the claimant intends to offer in support of the claim and shall be 
filed with the director of financial management who shall retain the same as 
a record. All claims of five hundred dollars or less shall be approved or re- 
jected by the director of financial management and if approved shall be paid 
from appropriations specifically provided for such purpose by law. Such de- 
cision, if adverse to the claimant in whole or part, shall not preclude claim- 
ant from seeking relief from the legislature: PROVIDED, That if the 
claimant accepts any part of his or her claim which is approved for payment 
by the director, such acceptance shall constitute a waiver and release of the 
state from any further claims relating to the damage or injury asserted in 
the claim so accepted. The director shall submit to the senate committee on 
ways and means and to the house committee on appropriations, at the be- 
ginning of each regular session, a comprehensive list of all claims paid pur- 
suant to this subsection during the preceding two years. For all claims over 
five hundred dollars, the director of financial management shall recommend 
to the legislature whether such claim should be approved or rejected. The 
legislative committees to whom such claims are referred shall make a tran- 
script or statement of the substance of the evidence given in support of such 
a claim. If the legislature approves a claim the same shall be paid from ap- 
propriations specifically provided for such purpose by law. 

(5) Subsections (3) and (4) of this section do not apply to judgments or 
claims against the state housing finance commission created under chapter 
43.— RCW (sections | through 23 of this 1983 act). 

NEW SECTION. Sec. 29. There is added to chapter 43.21C RCW a 
new section to read as follows: 

This chapter does not apply to the development or adoption of the plan 
required to be developed and adopted under chapter 43.___ RCW (sections 
| through 23 of this act). 

NEW SECTION. Sec. 30. Sections 1 through 23 of this act shall con- 
stitute a new chapter in Title 43 RCW. 

NEW SECTION. Sec. 31. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 32. (1) Except as provided in subsection (2) of 
this section, this act is necessary for the immediate preservation of the pub- 
lic peace, health, and safety, the support of the state government and its 
existing public institutions, and shall take effect immediately. 

(2) Section 10 cr this act shall take effect on January 1, 1984. 


Passed the Senate April 23, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor May 11, 1983. 

Filed in Office of Secretary of State May 11, 1983. 


CHAPTER 162 


[Substitute House Bill No. 888] 
SENTENCE REDUCTION—— VIOLENT OFFENDERS EXCLUDED---- 
SENTENCING GUIDELINES 


AN ACT Relating to criminal sentencing; and amending section 2, chapter 228, Laws of 1982 
and RCW 9.95,390. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 228, Laws of 1982 and RCW 9.95,390 are 
each amended to read as follows: 

(1) To assist in reducing the overcrowding conditions ia this state's 
maximum and medium security prisons, the board of prison terms and pa- 
roles, in performance of its duties under chapter 9.95 RCW shall reduce the 
inmate population by implementation of the program adopted under sub- 
section (2) of this section: PROVIDED, That certification, in writing, by 
the governor and concurrence of the secretary of the department of correc- 
tions that reductions to reduce prison overcrowding are necessary, shall 
precede any action by the board. The reductions shall not apply to inmates 
serving mandatory minimum prison terms under RCW 9.95.040, and may 
not be made for an inmate confined for treason, any ((class--felony)) vio- 
lent offense as defined by RCW 9.944.030, or an inmate who has been 
found to be a sexual psychopath under chapter 71.06 RCW. 

(2) The board of prison terms and paroles shall adopt, within ninety 
days of April 3, 1982, guidelines for the reductions of the inmate popula- 
tion. These guidelines shall be appiied to all inmates except those with 
mandatory minimums under RCW 9.95.040 or those confined for a ((ctass 
A-fetony)) violent offense as defined by RCW 9.94A.030. 

(3) In establishing these guidelines, the board shall give priority to sen- 
tence reductions for inrnates incarcerated for nonviolent offenses, inmates 
who are within six months of a scheduled parole, and inmates with the best 
records of conduct during confinement. 
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(4) In adopting this program, the board shall consider the public safety, 
the detrimental effect of overcrowding upon inmate rehabilitation, and the 
best allocation of limited correctional facility resources. 

(5) The rules adopted according to the provisions of RCW 9.95.390 
shall not be implemented until the rules are submitted to the senate ((sociat 
and-health-services)) institutions and the house ((instituttons-committeefs})) 
judiciary committees for their consideration and review. 

(6) This section does not require the board to reduce the inmate popu- 
lation to or below any certain number. 


(7) In addition to the sentence reduction guidelines adopted pursuant to 
this section, the board may adopt guidelines for the initial setting of sen- 
tences of persons committed to the custody of the department of corrections 
that reflect the need to prevent overcrowding. The additional guidelines 
shalt apply only to those persons eligible for sentence reduction under this 
section. 

Passed the House March 30, 1983. 

Passed the Senate April 21, 1983. 

Approved by the Governor May 11, 1983. 

Filed in Office of Secretary of State May 11, 1983. 


CHAPTER 163 


[Engrossed Senate Bill No. 3416] 
VIOLENT OFFENSE CATEGORY EXPANDED-——EXCEPTIONAL SENTENCES 
FOR CERTAIN FELONIES——DEADLY WEAPON SPECIAL VERDICT—— 
SENTENCING GUIDELINES——REPORT ON SENTENCING REFORM ACT 


AN ACT Relating to crimes and punishments; amending section 3, chapter 137, Laws of 1981 
as amended by section |, chapter 192, Laws of 1982 and RCW 9.94A.030; amending 
section 12, chapter 137, Laws of 1981 as amended by section 4, chapter 192, Laws of 
1982 and RCW 9.94A.120; amending section 16, chapter 137, Laws of 1981 and RCW 
9.944.160; adding new sections to chapter 9.94A RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 137, Laws of 1981 as amended by section 1, 
chapter 192, Laws of 1982 and RCW 9.94A.030 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this sec- 
tion apply throughout this chapter. 

(1) "Commission" means the sentencing guidelines commission. 

(2) "Community service" means compulsory service, without compensa- 
tion, performed for the benefit of the community by the offender. 

(3) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sen- 
tence conditions imposed pursuant to this chapter by a court. For first-time 
offenders, the supervision may include crime-related prohibitions and other 
conditions imposed pursuant to RCW 9,94A.120(5). 
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(4) "Confinement" means total or partial confinement as defined in this 
section. 

(5) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 
13 RCW, 

(6) "Crime-related prohibition" means an order of a court prohibiting 
conduct which directly relates to the circumstances of the crime for which 
the offender has been convicted, and shall not be construed to mean orders 
directing an offender affirmatively to participate in rehabilitative programs 
or to otherwise perform affirmative conduct. 

(7)(a) "Criminal history" means the list of a defendant's prior convic- 
tions, whether in this state, in federal court, or elsewhere. The history shall 
include, where known, for each conviction (i) whether the defendant has 
been placed on probation and the length and terms thereof; and (ii) whether 
the defendant has been incarcerated and the length of incarceration. 

(b) "Criminal history" includes a defendant's convictions or pleas of 
guilty in juvenile court if: (i) The guilty plea or conviction was for an of- 
fense which is a felony and is criminal history as defined in RCW 
13.40.020(6) (a); and (ii) the defendant was fifteen years of age or older at 
the time the offense was committed; and (iii) the defendant was twenty- 
three years of age or less at the time the offense for which he or she is being 
sentenced was committed. 

(8) "Department" means the department of corrections. 

(9) "Determinate sentence" means a sentence which states with exacti- 
tude the number of actual years, months, or days of total confinement, of 
partial confinement, of community supervision, the number of actual hours 
or days of community service work, or dollars or terms of a fine or restitu- 
tion. The fact that an offender through "earned early release" can reduce 
the actual period of confinement shall not affect the classification of the 
sentence as a determinate sentence. 

(10) "Fines" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court. 

(11) "First-time offender" means any person convicted of a felony not 
classified as a violent offense under this chapter, who previously has never 
been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felo- 
ny offense. 

(12) "Offender" means a person who has committed a felony established 
by state law and is eighteen years of age or older or is less than eighteen 
years of age but whose case has been transferred by the appropriate juvenile 
court to a criminal court pursuant to RCW 13.40.110. Throughout this 
chapter, the terms "offender" and "defendant" are used interchangeably. 

(13) "Partial confinement" means confinement for no more than one 
year in a facility or institution operated or utilized under contract by the 
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state or any other unit of government, for a substantial portion of each day 
with the balance of the day spent in the community. 

(14) "Restitution" means the requirement that the offender pay a spe- 
cific sum of money over a specific period of time to the court as payment of 
damages. The sum may include both public and private costs. The imposi- 
tion of a restitution order does not preclude civil redress. 

(15) "Sentence range" means the sentencing court's discretionary range 
in imposing a nonappealable sentence. 

(16) "Total confinement" means confinement inside the physical bound- 
aries of a facility or institution operated or utilized under contract by the 
state or any other unit of government for twenty-four hours a day, or pur- 
suant to RCW 72.64.050 and 72.64.060. 

(17) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to 
commit a class A felony, criminal solicitation of or criminal conspiracy to 
commit a class A felony, manslaughter in the first degree, manslaughter in 
the second degree, indecent liberties if committed by forcible compulsion, 
rape in the second degree, kidnapping in the second degree, arson in the 
second degree, assault in the second degree, extortion in the first degree, 
((amd)) robbery in the second degree, and negligent homicide; 

(b) Any conviction for a felony offense in effect at any time prior to July 
1, 1976, which is comparable to a felony classified as a violent offense in 
subsection (17)(a) of this section; and 

(c) Any federal or out-of-state conviction for an offense comparable to 
a felony classified as a violent offense under subsection (17)(a) or (b) of this 
section. 


Sec. 2. Section 12, chapter 137, Laws of 1981 as amended by section 4, 
chapter 192, Laws of 1982 and RCW 9.944.120 are cach amended to read 
as follows: 

When a person is convicted of a felony, the court shall impose punish- 
ment as provided in this section. 

(1) Except as authorized in subsections (2) and (5) of this section, the 
court shall impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence 
range for that offense if it finds, considering the purpose of this chapter, 
that ((impositton-of-a-sentenezwithin-the-standard-Tange-would-imposecan 
exeessive-punitshment—on—the-defendant—or—would—posc—an-unaeceptable 
threat-to-community-safety)) there are substantial and compelling reasons 


justifying an exceptional sentence. 
(3) Whenever a sentence outside the standard range is imposed, the 


court shall set forth the reasons for its decision in written findings of fact 
and conclusions of law. A sentence outside the standard range shall be a 
determinate sentence. 
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(4) An offender convicted of the crime of murder in the first degree 
shall be sentenced to a term of total confinement not less than twenty years. 
An offender convicted of the crime of assault in the first degree where the 
offender used force or means likely to result in death or intended to kill the 
victim shall be sentenced to a term of total confinement not less than five 
years. An offender convicted of the crime of rape in the first degree shall be 
sentenced to a term of total confinement not less than three years, and shall 
not be eligible for furlough, work release or other authorized leave of ab- 
sence from the correctional facility during such minimum three year term 
except for the purpose of commitment to an inpatient treatment facility. 
The foregoing minimum terms of total confinement are mandatory and shall 
not be varied or modified as provided in subsection (2) of this section. 

(5) In sentencing a first-time offender, the court may waive the imposi- 
tion of a sentence within the sentence range and impose a sentence which 
may include up to ninety days of confinement in a facility operated or uti- 
lized under contract by the county and a requirement that the offender re- 
frain from committing new offenses. The sentence may also include up to 
two years of community supervision, which, in addition lo crime-related 
prohibitions, may include requirements that the offender perform any one or 
more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment or inpatient treatment not to 
exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the 
court or the probation officer of any change in the offender's address or 
employment; 

(e) Report as directed to the court and a probation officer; or 

(f) Pay a fine, make restitution, and/or accomplish some community 
service work. 

(6) If a sentence range has not been established for the defendant's 
crime, the court shall impose a determinate sentence which may include not 
more than one year of confinement. community service work, restitution, a 
term of community supervision not to exceed one year, and/or a fine. The 
court may impose a sentence which provides more than one year of confine- 
ment if the court finds that the sentence otherwise authorized by this sub- 
section would pose an unacceptable threat to community safety. 

(7) If the court imposes a sentence requiring confinement of sixty days 
or less, the court may, in its discretion, specify that the sentence be served 
on consecutive or intermittent days. A sentence requiring more than sixty 
days of confinement shall be served on consecutive days. 

(8) If a sentence imposed includes a fine or restitution, the sentence 
shall specify a reasonable manner and time in which the fine or restitution 
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shall be paid. No such period of time may exceed ten years subsequent to 
the entering of the judgment of conviction. 

(9) Except as provided under RCW 9.94A.140(1), a court may not im- 
pose a sentence providing for a term of confinement or community supervi- 
sion which exceeds the statutory maximum for the crime as provided in 
RCW 94A.20.020. 


(10) A departure from the standards governing whether sentences are to 
be served consecutively or concurrently is an exceptional sentence subject to 
the limitations in subsections (2) and (3) of this section, and may bc ap- 
pealed by the defendant or the state as set forth in RCW 9.94A.210(2) 
through (6). 

NEW SECTION. Sec. 3. There is added to chapter 9.944 RCW a new 
section to read as follows: 

In a criminal case wherein there has been a special allegation and evi- 
dence establishing that the accused or an accomplice was armed with a 
deadly weapon at the time of the commission of the crime, the court shall 
make a finding of fact of whether or not the accused or an accomplice was 
armed with a deadly weapon at the time of the commission of the crime, or 
if a jury trial is had, the jury shall, if it find the defendant guilty, also find a 
special verdict as to whether or not the defendant or an accomplice was 
armed with a deadly weapon at the time of the commission of the crime. 

For purposes of this section, a deadly weapon is an implement or in- 
strument which has the capacity to inflict death and from the manner in 
which it is used, is likely to produce or may easily and readily produce 
death. The following instruments are included in the term deadly weapon: 
Blackjack, sling shot, billy, sand club, sandbag, metal knuckles, any dirk, 
dagger, pistol, revolver, or any other firearm, any knife having a blade 
longer than three inches, any razor with an unguarded blade, any metal 
pipe or bar used or intended to be used as a club, any explosive, and any 
weapon containing poisonous or injurious gas. 


Sec. 4. Section 16, chapter 137, Laws of 1981 and RCW 9.944.160 are 
each amended to read as follows: 

If the governor finds that an emergency exists in that the population of a 
state residential correctional facility exceeds its reasonable, maximum ca- 
pacity, then the governor may do any one or more of the following: 

(1) Call the sentencing guidelines commission into an emergency meet- 
ing for the purpose of evaluating ((its)) the standard ranges and other 
standards. The commission may adopt any revision or amendment to ((its)) 
the standard ranges or other standards that it believes appropriate to deal 
with the emergency situation. The revision or amendment shall be adopted 
in conformity with chapter 34.04 RCW((;—as-now-existing-or-hercafter 
amended;)) and shall take effect on the date prescribed by the commission. 
((Untess-the-commisston-provides-to-the-contrary; REW 9944076 does not 
apply-to-such-revision-or-amendments)) The legislature shall approve or 
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modify the commission's revision or amendment at the next legislative ses- 
sion after the revision or amendment takes effect. Failure of the legislature 


to act shall be deemed as approval of the rcvision or amendment; 
(2) If the emergency occurs prior to July 1, 1988, call the board of 


prison terms and paroles into an emergency meeting for the purpose of 
evaluating its guidelines and procedures for release of prisoners. The board 
may take any action authorized by law to modify the terms of prisoners 
under its jurisdiction; 

(3) Call the clemens; and pardons board into an emergency meeting for 
the purpose of recommending whether the governor's commutation or par- 
don power should be exercised to meet the present emergency. 


NEW SECTION. Sec. 5. There is added to chapter 9.94A RCW a new 
section to read as follows: 

The commission shall conduct an analysis of the anticipated effects of 
the guidelines adopted in chapter ... (SB 3414), Laws of 1983, on a repre- 
sentative sample of counties. This analysis shall include, but not be limited 
to, an estimate of the impact on jail population and availability of alterna- 
tives in the community. The analysis required by this section shall be filed 
at the beginning of the 1984 legislative session. 


NEW SECTION. Sec. 6. The legislative budget committee shall pre- 
pare a report to be filed at the beginning of the 1987 session of the legisla- 
ture. The report shall include a complete assessment of the impact of the 
Sentencing Reform Act of 1981. Such report shall include the effectiveness 
of the guidelines and impact on prison and jail populations and community 
correction programs. 


NEW SECTION. Sec. 7. Sections | through 5 of this act shall take ef- 
fect on July 1, 1984. 


Passed the Senate April 23, 1983. 

Passed the House April 11, 1983. 

Approved by the Governor May 11, 1983. 

Filed in Office of Secretary of State May 11, 1983. 


CHAPTER 164 


[Engrossed Senate Bill No. 3106] 
DRUNK DRIVING——VEHICULAR HOMICIDE——VEHICULAR ASSAULT 


AN ACT Relating to driving while intoxicated; amending section 3, chapter 137, Laws of 
1981, as last amended by section 1, chapter __ (ESB 3416), Laws of 1983 and RCW 
9.944.030; amending section 24, chapter 121, Laws of 1965 ex. sess. and RCW 46.20- 
.285: amending section 1, chapter 5, Laws of 1973 as amended by section 13, chapter 61, 
Law: of 1979 and RCW 46.20.391; amending section |, chapter 120, Laws of 1963 and 
RCW 46.21.010; amending section 46.56.040, chapter 12, Laws of 1961 as last amended 
by section 3, chapter 287, Laws of 1975 Ist ex. sess. and RCW 46.61.520; amending sec- 
tion 12, chapter 10, Laws of 1982 and RCW 46.63.020; amending section 4, chapter 284, 
Laws of 197] ex. sess. as last amended by section 1, chapter 188, Laws of 1981 and RCW 
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46.65.020; amending section 46.72.100, chapter 12, Laws of 1961 as amended by section 
86, chapter 32, Laws of 1967 and RCW 46.72.100; adding a new section to chapter 46.61 
RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46.56.040, chapter 12, Laws of 1961 as last amended by 
section 3, chapter 287, Laws of 1975 Ist ex. sess. and RCW 46.61.520 are 
each amended to read as follows: 

(1) When the death of any person ((sha)) ensues within three years as 
a proximate result of injury ((received)) proximately caused)) by the driv- 
ing of any vehicle by any person while under the influence of ((or-affected 
by)) intoxicating liquor or ((drugs)) any drug, as defined by RCW 46.61- 
.502, or by the operation of any vehicle in a reckless manner or with disre- 
gard for the safety of others, the person so operating such vehicle ((shalt 
be)) is guilty of ((neghgent)) vehicular homicide ((by-means-of-a-motor 
vehicle)). 

(2) ((A&ny-person-convicted-of-negligent-homicide-by-mceans-of-a-motor 


fine-andimprisonment)) Vehicular homicide is a class B felony punishable 
under chapter 9A.20 RCW. 

NEW SECTION. Sec. 2. There is added to chapter 46.61 RCW a new 
section to read as follows: 

(1) A person is guilty of vehicular assault if he operates or drives any 
vehicle: 

(a) In a reckless manner, and this conduct is the proximate cause of se- 
rious bodily injury to another; or 

(b) While under the influence of intoxicating liquor or any drug, as de- 
fined by RCW 46.61.502, and this conduct is the proximate cause of serious 
bodily injury to another. 

(2) "Serious bodily injury" means bodily injury which involves a sub- 
stantial risk of death, serious permanent disfigurement, or protracted loss or 
impairment of the function of any part or organ of the body. 

(3) Vehicular assault is a class C felony punishable under chapter 9A.20 
RCW. 


*Sec. 3. Section 24, chapter 121, Laws of 1965 ex. sess. and RCW 46- 
.20.285 are each amended to read as follows: 

The department shall forthwith revoke the license of any driver upon re- 
ceiving a record of ((strch)) the driver s conviction of any of the following of- 
fenses, when ((such)) the conviction has become final: 

(1) ((Manslaughter-(or-negligent) Vehicular homicide(())) or vehicular as- 
sault resulting from the operation of a motor vehicle; 

(2) Driving a motor vehicle while under the influence of intoxicating liquor 
or a narcotic drug, or under the influence of any other drug to a degree which 
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renders him incapable of safely driving a motor vehicle, upon a showing by 
the department's records that the conviction is the third such conviction ((of 
such)) for the driver within a period of five years; 

(3) Any felony in the commission of which a motor vehicle is used; 

(4) Failure to stop and give information or render aid as required under 
the laws of this state in the event of a motor vehicle accident resulting in the 
death or personal injury of another; 

(5) Perjury or the making of a false affidavit or statement under oath to 
the department under Title 46 RCW or under any other law relating to the 
ownership or operation of motor vehicles; 

(6) Reckless driving upon a showing by the department's records that the 
conviction is the third such conviction ((of-strch)) for the driver within a period 
of two years. 

*Sec. 3. was vetoed, see message at end of chapter. 


Sec. 4. Section 1, chapter 5, Laws of 1973 as amended by section 13, 
chapter 61, Laws of 1979 and RCW 46.20.391 are each amended to read as 
follows: 

(1) Any person licensed under this chapter who is convicted of an of- 
fense relating to motor vehicles for which suspension or revocation of the 
driver's license is mandatory, other than ((megtigent)) vehicular homicide or 
vehicular assault, may petition the court for a stay of the effect of the man- 
datory suspension or revocation for the purpose of submitting to the depart- 
ment an application for an occupational driver's license. The court upon 
determining that the petitioner is engaged in an occupation or trade which 
makes it essential that the petitioner operate a motor vehicle may stay the 
effect of the mandatory suspension or revocation, notwithstanding RCW 
46.20.270, for a period of not more than thirty days and may set definite 
restrictions as to hours of the day which may not exceed twelve hours in any 
one day, days of the week, type of occupation, and areas or routes of travel 
permitted under the occupational driver's license. 

(2) An applicant for an occupational driver's license is eligible to receive 
such license only if: 

(a) Within one year immediately preceding the present conviction the 
applicant has not been convicted of any offense relating to motor vehicles 
for which suspension or revocation of a driver's license is mandatory; and 


(b) Within five years immediately preceding the present conviction the 
applicant has not been convicted more than once of driving or being in ac- 
tual physical control of a motor vehicle while under the influence of intoxi- 
cating liquor under RCW 46.61.502 or 46.61.504, of vehicular homicide 
under RCW 46.61.520, or of vehicular assault under section 2 of this act; 
and 

(c) The applicant is engaged in an occupation or trade which makes it 
essential that he or she operate a motor vehicle; and 
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((€)) (d) The applicant files satisfactory proof of financial responsibil- 
ity pursuant to chapter 46.29 RCW. 

(3) The department, upon receipt of an application and the prescribed 
fee, may issue an occupational driver's license to any person eligible under 
this section for a period of not more than one year which permits the oper- 
ation of a motor vehicle only within the limits established by the court and 
only when the operation is essential to the licensee's occupation or trade. 

(4) The director shall cancel an occupational driver's license upon re- 
ceipt of notice that the holder thereof has been convicted of operating a 
motor vehicle in violation of its restrictions, or of an offense which pursuant 
to chapter 46.20 RCW would warrant suspension or revocation of a regular 
driver's license. ((Such)) The cancellation ((shatbe)) is effective as of the 
date of ((streh)) the conviction, and ((shatt)) continues with the same force 
and effect as any suspension or revocation under this title. 


Sec. 5. Section 1, chapter 120, Laws of 1963 and RCW 46.21.010 are 
each amended to read as follows: 

The driver license compact prepared pursuant to resolutions of the 
western governors' conference and the western interstate committee on 
highway policy problems of the council of state governments is hereby en- 
tered into and enacted into law, the terms and provisions of which shall be 
as follows: 


DRIVER LICENSE COMPACT 
ARTICLE |——Findings and Declaration of Policy 


(a) The party states find that: 

(1) The safety of their streets and highways is materially affected by the 
degree of compliance with state laws and local ordinances relating to the 
operation of motor vehicles. 

(2) Violation of such a law or ordinance is evidence that the violator 
engages in conduct which is likely to endanger the safety of persons and 
property. 

(3) The continuance in force of a license to drive is predicated upon 
compliance with laws and ordinances relating to the operation of motor ve- 
hicles, in whichever jurisdiction the vehicle is operated. 

(b) It is the policy of each of the party states to: 

(1) Promote compliance with the laws, ordinances, and administrative 
rules and regulations relating to the operation of motor vehicles by their 
operators in each of the jurisdictions where such operators drive motor 
vehicles. 

(2) Make the reciprocal recognition of licenses to drive and eligibility 
therefor more just and equitable by considering the over-all compliance 
with motor vehicle laws, ordinances and administrative rules and regulations 
as a condition precedent to the continuance or issuance of any license by 
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reason of which the licensee is authorized or permitted to operate a motor 
vehicle in any of the party states. 


ARTICLE Il—— Definitions 


As used in this compact: 

(a) "State" means a state, territory or possession of the United States, 
the District of Columbia, or the Commonwealth of Puerto Rico. 

(b) "Home state" means the state which has issued and has the power 
to suspend or revoke the use of the license or permit to operate a motor 
vehicle. 

(c) "Conviction" means a conviction of any offense related to the use or 
operation of a motor vehicle which is prohibited by state law, municipal or- 
dinance or administrative rule or regulation, or a forfeiture of bail, bond or 
other security deposited to secure appearance by a person charged with 
having committed any such offense, and which conviction or forfeiture is 
required to be reported to the licensing authority. 


ARTICLE II[——Reports of Conviction 


The licensing authority of a party state shall report each conviction of a 
person from another party state occurring within its jurisdiction to the li- 
censing authority of the home state of the licensee. Such report shall clearly 
identify the person convicted; describe the violation specifying the section of 
the statute, code or ordinance violated; identify the court in which action 
was taken; indicate whether a plea of guilty or not guilty was entered, or the 
conviction was a result of the forfeiture of bail, bond or other security; and 
shall include any special findings made in connection therewith. 


ARTICLE IV——Effect of Conviction 


(a) The licensing authority in the home state, for the purposes of sus- 
pension, revocation or limitation of the license to operate a motor vehicle, 
shall give the same effect to the conduct reported, pursuant to Article [11 of 
this compact, as it would if such conduct had occurred in the home state, in 
the case of convictions for: 

(1) ((Nfanstaughter-or-megligent)) Vehicular homicide ((resulting-from 
the-operation-of-a-motor-vehiete)); 

(2) Driving a motor vehicle while under the influence of intoxicating li- 
quor or a narcotic drug, or under the influence of any other drug to a degree 
which renders the driver incapable of safely driving a motor vehicle; 

(3) Any felony in the commission of which a motor vehicle is used; 

(4) Failure to stop and render aid in the event of a motor vehicle acci- 
dent resulting in the death or personal injury of another. 

(b) If the laws of a party state do not provide for offenses or violations 
denominated or described in precisely the words employed in subdivision (a) 
of this Article, such party state shall construe the denominations and de- 
scriptions appearing in subdivision (a) hereof as being applicable to and 
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identifying those offenses or violations of a substantially similar nature and 
the laws of such party state shall contain such provisions as may be neces- 
sary to ensure that full force and effect is given to this Article. 


ARTICLE V——Applications for New Licenses 


Upon application for a license to drive, the licensing authority in a party 
state shall ascertain whether the applicant has ever held, or is the holder of 
a license to drive issued by any other party state. The licensing authority in 
the state where application is made shall not issue a license to drive to the 
applicant if: 

(1) The applicant has held such a license, but the same has been sus- 
pended by reason, in whole or in part, of a violation and if such suspension 
period has not terminated. 

(2) The applicant has held such a license, but the same has been re- 
voked by reason, in whole or in part, of a violation and if such revocation 
has not terminated, except that after the expiration of one year from the 
date the license was revoked, such person may make application for a new 
license if permitted by law. The licensing authority may refuse to issue a li- 
cense to any such applicant if, after investigation, the licensing authority 
determines that it will not be safe to grant to such person the privilege of 
driving a motor vehicle on the public highways. 

(3) The applicant is the holder of a license to drive issued by another 
party state and currently in force unless the applicant surrenders such 
license. 


ARTICLE VI——Applicability of Other Laws 


Except as expressly required by provisions of this compact, nothing con- 
tained herein shall be construed to affect the right of any party state to ap- 
ply any of its other laws relating to licenses to drive to any person or 
circumstance, nor to invalidate or prevent any driver license agreement or 
other cooperative arrangement between a party state and a non- party state. 


ARTICLE VII—— Compact Administrator and Interchange of 
Information 


(a) The head of the licensing authority of each party state shall be the 
administrator of this compact for his state. The administrators, acting 
jointly, shall have the power to formulate all necessary and proper proce- 
dures for the exchange of information under this compact. 

(b) The administrator of cach party state shall furnish to the adminis- 
trator of each other party state any information or documents reasonably 
necessary to facilitate the administration of this compact. 
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ARTICLE VIII—— Entry into Force and Withdrawal 


(a) This compact shall enter into force and become effective as to any 
state when it has enacted the same into law. 

(b) Any party state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect until six 
months after the executive head of the withdrawing state has given notice of 
the withdrawal to the executive heads of all other party states. No with- 
drawal shall affect the validity or applicability by the licensing authorities 
of states remaining party to the compact of any report of conviction occur- 
ring prior to the withdrawal. 


ARTICLE IX— —Construction and Severability 


This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be contrary to 
the constitution of any party state or of the United States or the applica- 
bility thereof to any government, agency, person or circumstance is held 
invalid, the validity of the remainder of this compact and the applicability 
thereof to any government, agency, person or circumstance shall not be af- 
fected thereby. If this compact shall be held contrary to the constitution of 
any state party thereto, the compact shall remain in full force and effect as 
to the remaining states and in full force and effect as to the state alTected as 
to all severable matters. 


Sec. 6. Section 12, chapter 10, Laws of 1982 and RCW 46.63.020 are 
each amended to read as follows: 

Failure to perform any act required or the performance of any act pro- 
hibited by this title or an equivalent administrative regulation or local law, 
ordinance, regulation, or resolution relating to traffic including parking, 
standing, stopping, and pedestrian olTenses, is designated as a traffic infrac- 
tion and may not be classified as a criminal offense, except for an offense 
contained in the following provisions of this title or a violation of an equiv- 
alent administrative regulation or local law, ordinance, regulation, or 
resolution: 

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehi- 
cle while under the influence of intoxicating liquor or a controlled 
substance; 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles; 

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while 
under the influence of intoxicating liquor or narcotics or habit-forming 
drugs or in a manner endangering the person of another; 

(4) RCW 46.10.130 relating to the operation of snowmobiles; 

(5) Chapter 46.12 RCW relating to certificates of ownership and 
registration; 

(6) RCW 46.16.160 relating to vehicle trip permits; 
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(7) RCW 46.20.021 relating to driving without a valid driver's license; 

(8) RCW 46.20.336 relating to the unlawful possession and use of a 
driver's license; 

(9) RCW 46.20.342 relating to driving with a suspended or revoked 
license; 

(10) RCW 46.20.410 relating to the violation of restrictions of an occu- 
pational driver's license; 

(11) RCW 46.20.420 relating to the operation of a motor vehicle with a 
suspended or revoked license; 

(12) Chapter 46.29 RCW relating to financial responsibility; 

(13) RCW 46.44.180 relating to operation of mobile home pilot 
vehicles; 

(14) RCW 46.48.175 relating to the transportation of dangerous 
articles; 

(15) RCW 46.52.010 relating to duty on striking an unattended car or 
other property; 

(16) RCW 46.52.020 relating to duty in case of injury to or death of a 
person or damage to an attended vehicle; 

(17) RCW 46.52.090 relating to reports by repairmen, storagemen, and 
appraisers; 

(18) RCW 46.52.100 relating to driving under the influence of liquor or 
drugs; 

(19 RCW 46.52.108 relating to disposal of abandoned vehicles or 
hulks; 

(20) RCW 46.52.130 relating to confidentiality of the driving record to 
be furnished to an insurance company and an employer; 

(21) RCW 46.52.210 relating to abandoned vehicles or hulks; 

(22) RCW 46.61.015 relating to obedience to police officers, flagmen, or 
fire fighters; 

(23) RCW 46.61.020 relating to refusal to give information to or coop- 
erate with an officer; 

(24) RCW 46.61.022 relating to failure to stop and give identification to 
an officer; 

(25) RCW 46.61.024 relating to attempting to elude pursuing police 
vehicles; 

(26) RCW 46.61.500 relating to reckless driving; 

(27) RCW 46.61.502 and 46.61.504 relating to persons under the influ- 
ence of intoxicating liquor or drugs; 

(28) RCW 46.61.520 relating to ((megttgent)) vehicular homicide by 
motor vehicle; 

(29) Section 2 of this act relating to vehicular assault; 

(30) RCW 46.61.525 relating to negligent driving; 

((€30))) (31) RCW 46.61.530 relating to racing of vehicles on 
highways; 
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((€63)) (32) RCW 46.61.685 relating to leaving children in an unat- 
tended vehicle with the motor running; 

((€329)) (33) RCW 46.64.010 relating to unlawful cancellation of or 
attempt to cancel a traffic citation; 

((€333)) (34) RCW 46.64.020 relating to nonappearance after a written 
promise; 

((643)) (35) RCW 46.64.048 relating to attempting, aiding, abetting, 
coercing, and committing crimes; 

((353)) (36) Chapter 46.65 RCW relating to habitual traffic offenders; 

((36))) (37) Chapter 46.70 RCW relating to unfair motor vehicle 
business practices, except where that chapter provides for the assessment of 
monetary penalties of a civil nature; 

((873)) (38) Chapter 46.72 RCW relating to the transportation of pas- 
sengers in for hire vehicles; 

((€38})) (39) Chapter 46.80 RCW relating to motor vehicle wreckers; 

((93)) (40) Chapter 46.82 RCW relating to driver's training schools. 


Sec. 7. Section 4, chapter 284, Laws of 197] ex. sess. as last amended 
by section 1, chapter 188, Laws of 1981 and RCW 46.65.020 are each 
amended to read as follows: 

As used in this chapter, unless a different meaning is plainly required by 
the context, an habitual offender ((shail)) means any person, resident or 
nonresident, who has accumulated convictions or findings that the person 
committed a traffic infraction a» defined in RCW 46.20.270 ((as-mow-or 
hereafter-amended)), or, if a minor, ((shati-have)) has violations recorded 
with the department of licensing, for separate and distinct offenses as de- 
scribed in either subsection (1) or (2) below committed within a five-year 
period, as evidenced by the records maintained in the department of licens- 
ing: PROVIDED, That where more than one described offense ((shatl-be)) 
is committed within a six-hour period such multiple offenses shall, on the 
first such occasion, be treated as one offense for the purposes of this 
chapter: 

(1) Three or more convictions, singularly or in combination, of the fol- 
lowing offenses: 

(a) ((Negtigent)) Vehicular homicide as defined in RCW 46.61.520; 

(b) Vehicular assault as defined in section 2 of this act; 

(c) Driving or operating a motor vehicle while under the influence of 
intoxicants or drugs; 

((fe})) (d) Driving a motor vehicle while his or her license, permit, or 
privilege to drive has been suspended or revoked; 

((€d})) (e) Failure of the driver of any vehicle involved in an accident 
resulting in the injury or death of any person or damage to any vehicle 
which is driven or attended by any person to immediately stop such vehicle 
at the scene of such accident or as close thereto as possible and to forthwith 
return to and in every event remain at, the scene of such accident until he 
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has fulfilled the requirements of RCW 46.52.020 ((as-now-or-hereafter 
amended)); 
((€e))) (Ð Reckless driving as defined in RCW 46.61.500 ((as-now-or 


((€})) (g) Being in physical control of a motor vehicle while under the 
influence of intoxicating liquor or any drug as defined in RCW 46.61.504; 
or 

((€g})) (h) Attempting to clude a pursuing police vehicle as defined in 
RCW 46.61.024; 

(2) Twenty or more convictions or findings that the person committed a 
traffic infraction for separate and distinct offenses, singularly or in combi- 
naticn, in the operation of a motor vehicle ((which)) that are required to be 
reported to the department of licensing other than the offenses of driving 
with an expired driver's license and not having a driver's license in the op- 
erator's immediate possession. Such convictions or findings shall include 
those for offenses enumerated in subsection (1) ((above)) of this section 
when taken with and added to those offenses described herein but shall not 
include convictions or findings for any nonmoving violation. No person may 
be considered an habitual offender under this subsection unless at least 
three convictions have occurred within the three hundred sixty-five days 
immediately preceding the last conviction. 

The offenses included in subsections (1) and (2) ((hereof-shatl-be)) of 
this section are deemed to include offenses under any valid town, city, or 
county ordinance substantially conforming to the provisions cited in ((satd)) 
subsections (1) and (2) or amendments thereto, and any federal law, or any 
law of another state, including subdivisions thereof, substantially conform- 
ing to the aforesaid state statutory provisions. 


Sec. 8. Section 46.72.100, chapter 12, Laws of 1961 as amended by 
section 86, chapter 32, Laws of 1967 and RCW 46.72.100 are cach amend- 
ed to read as follows: 

The director may refuse to issue a permit or certificate, or he may sus- 
pend or revoke a permit or certificate if lic has good reason to believe that 
one of the following is true of the operator or the applicant for a permit or 
certificate: (1) He has been convicted of an offense of such a nature as to 
indicate that he is unfit to hold a certificate or permit; (2) he is guilty of 
conimitting two or more offenses for which mandatory revocation of driver's 
license is provided by law; (3) he has been convicted of ((manstaughter-re= 
sukti ; : ; isent)) 
vehicular homicide or vehicular assault; (4) he is intemperate or addicted to 
Lhe use of narcotics. 

Notice of the director to refuse, suspend, or revoke ((sueh)) the permit 
or certificate shall be given by ((registered)) certified mail to the holder or 
applicant for ((streh)) the permit or certificate and shall designate a time 
and place for a hearing before the director, which shall not be less than ten 
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days from the date of ((such)) the notice. ((Shoutd)) If the director, after 
((such)) the hearing, decides that a permit shall be canceled or revoked, he 
shall notify ((said)) the holder or applicant to that effect by ((registered)) 
certified mail. The applicant or permit holder may within thirty days from 
the date of the decision appeal to the superior court of Thurston county for 
a review of ((such)) the decision by filing a copy of ((said)) the notice with 
the clerk of ((said)) the superior court and a copy of ((strch)) the notice in 
the office of the director. The court shall set the matter down for hearing 
with the least possible delay. 

Any for hire operator ((as-herein-defined)) who ((statt)) operates a for 
hire vehicle ((as-hereir-defined)) without first having filed a bond or insur- 
ance policy and having received a for hire permit and a for hire certificate 
as required by this chapter ((stattbe)) is guilty of a gross misdemeanor, 
and upon conviction ((therefor)) shall be punished by imprisonment in jail 
for a period not exceeding ninety days or a fine of not exceeding five hun- 
dred dollars, or both fine and imprisonment. 


Sec. 9. Section 3, chapter 137, Laws of 1981 as last amended by section 
|, chapter — (ESB 3416), Laws of 1983 and RCW 9.94A.030 are each 
amended as follows: 

Unless the context clearly requires otherwise, the definitions in this sec- 
tion apply throughout this chapter. 

(1) "Commission" means the sentencing guidelines commission. 

(2) "Community service" means compulsory service, without compensa- 
tion, performed for the benefit of the community by the offender. 

(3) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sen- 
tence conditions imposed pursuant to this chapter by a court. For first-time 
offenders, the supervision may include crime-related prohibitions and other 
conditions imposed pursuant to RCW 9.94A.120(5). 

(4) "Confinement" means total or partial confinement as defined in this 
section. 

(5) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 
13 RCW. 

(6) "Crime-related prohibition" means an order of a court prohibiting 
conduct which directly relates to the circumstances of the crime for which 
the offender has been convicted, and shall not be construed to mean orders 
directing an offender alfirmatively to participate in rehabilitative programs 
or to otherwise perform affirmative conduct. 

(7)(a) "Criminal history" means the list of a defendant's prior cunvic- 
tions, whether in this state, in federal court, or elsewhere. The history shall 
include, where known, for each conviction (i) whether the defendant has 
been placed on probation and the length and terms thereof; and (ii) whether 
the defendant has been incarcerated and the length of incarceration. 
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(b) "Criminal history" includes a defendant's convictions or pleas of 
guilty in juvenile court if: (i) The guilty plea or conviction was for an of- 
fense which is a felony and is criminal history as defined in RCW 
13.40.020(6) (a); and (ii) the defendant was fifteen years of age or older at 
the time the offense was committed; and (iii) the defendant was twenty- 
three years of age or less at the time the offense for which he or she is being 
sentenced was committed. 

(8) "Department" means the department of corrections. 

(9) "Determinate sentence" means a sentence which states with exacti- 
tude the number of actual years, months, or days of total confinement, of 
partial confinement, of community supervision, the number of actui' hours 
or days of community service work, or dollars or terms of a fine or restitu- 
tion. The fact that an offender througli "earned early release" can reduce 
the actual period of confinement shall not affect the classification of the 
sentence as a determinate sentence. 

(10) "Fines" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court. 

(11) "First-time offender" means any person convicted of a felony not 
classified as a violent offense under this chapter, who previously has never 
been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felo- 
ny offense. 

(12) "Offender" means a person who has committed a felony established 
by state law and is eighteen years of age or older or is less than eighteen 
years of age but whose case has been transferred by the appropriate juvenile 
court to a criminal court pursuant to RCW 13.40.110. Throughout this 
chapter, the terms "offender" and "defendant" are used interchangeably. 

(13) "Partial confinement" means confinement for no more than one 
vcar in a facility or institution operated or utilized under contract by the 
state or any other unit of government, for a substantial portion of each day 
with the balance of the day spent in the community. 

(14) "Restitution" means the requirement that the offender pay a spe- 
cific sum of money over a specific period of time to the court as payment of 
damages. The sum may include both public and private costs. The imposi- 
tion of a restitution order does not preclude civil redress. 

(15) "Sentence range" means the sentencing court's discretionary range 
in imposing a nonappealable sentence. 

(16) "Total confinement" means confinement inside the physical bound- 
aries of a facility or institution operated or utilized under contract by the 
state or any other unit of government for twenty-four hours a day, or pur- 
suant to RCW 72.64.050 and 72.64.060. 

(17) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to 
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commit a class A felony, criminal solicitation of or criminal conspiracy to 
commit a class A felony, manslaughter in the first degree, manslaughter in 
the second degree, indecent liberties if committed by forcible compulsion, 
rape in the second degree, kidnapping in the second degree, arson in the 
second degree, assault in the second degree, extortion in the first degree, 
((and)) robbery in the second degree, and ((meghgent)) vehicular homicide; 

(b) Any conviction for a felony offense in effect at any time prior to July 
1, 1976, which is comparable to a felony classified as a violent offense in 
subsection (17)(a) of this section; and 

(c) Any federal or out-of-state conviction for an offense comparable to 
a felony classified as a violent offense under subsection (17)(a) or (b) of this 
section. 


Passed the Senate April 22, 1983. 

Passed the House April 17, 1983. 

Approved by the Governor May 11, 1983, with the exception of section 
3, which is vetoed. 

Filed in Office of Secretary of State May 11, 1983. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 3, Engrossed Sen- 
ate Bill No. 3106, entitled: 


"AN ACT Relating to driving while intoxicated." 


This bill establishes the crin.:s of vehicular homicide and vehicular assault and 
provides for penalties for those crimes. 


It is necessary to veto section 3 of ESB 3106 in order to avoid a double 
amendment to RCW 46.20.285, which was also amended in a more complete 
manner in section 15 of Engrossed Substitute House Bill No. 289, a bill that I will 
sign today. 


With the exception of section 3, which I have vetoed, Engrossed Senate Bill 
No. 3106 is approved." 


CHAPTER 165 


[Engrossed Substitute House Bill No. 289] 
DRUNK DRIVING-—-PROCEDURES AND PENALTIES MODIFIED 


AN ACT Relating to driving while intoxicated; amending section 11, chapter 260, Laws of 
[981 as amended by section | of this act and RCW 46.20.308; amending section 46.04- 
.480, chapter 12, Laws of 1961 as amended by section 7, chapter 62, Laws of 1979 and 
RCW 46.04.480; ainending section 46.04.480, chapter 12, Laws of 1961 as last amended 
by section 13 of this act and RCW 46.04.480; amending section 24, chapter 121, Laws of 
1965 ex. sess. and RCW 46.20.285; amending section 24, chapter 121, Laws of 1965 ex. 
sess. as amended by section 15 of this act and RCW 46.20.285; amending section 27, 
chapter 121, Laws of 1965 ex. sess. as last amended by section 5, chapter 212, Laws of 
1982 and RCW 46.20.311; amending section 27, chapter 121, Laws of 1965 ex. sess. as 
last amended by section 17 of this act and RCW 46.20.31 1; amending section 52, chapter 
155, Laws of 1965 ex. sess. as last amended by section 1, chapter ... (SHB 498), Laws of 
1983 and RCW 46.61.515; amending section 1, chapter 5, Laws of 1973 as last amended 
by section 4, chapter ... (ESB 3106), Laws of 1983 and RCW 46.20.39]; amending sec- 
tion 1, chapter 5, Laws of 1973 as last amended by section 23 of this act and RCW 46- 
.20.391; amending section 442, chapter 249, Laws of 1909 and RCW 66.44.240; 
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amending section 441, chapter 249, Laws of 1909 and RCW 66.44.250; amending section 
118, chapter 299, Laws of 1961 and RCW 3.66.070; amending section 2, chapter 316, 
Laws of 1977 ex. sess. as last amended by section 25, chapter 136, Laws of 1981 and 
RCW 70.48.020; amending section 16, chapter 232, Laws of 1979 ex. sess. and RCW 70- 
.48.180; amending section 35.21.330, chapter 7, Laws of 1965 as amended by section 19, 
chapter 316, Laws of 1977 ex. sess. and RCW 70.48.190; amending section 17, chapter 
232, Laws of 1979 ex. sess. and RCW 70.48.210; amending section 12, chapter 244, Laws 
of 1975 Ist ex. sess. and RCW 10.05.120; adding a new section to chapter 35.21 RCW; 
adding a new section to chapter 36.32 RCW; adding a new section to chapter 43.59 
RCW; adding new sections to chapter 46.20 RCW; adding new sections to chapter 46.61 
RCW; adding new sections to chapter 46.68 RCW; adding new sections to chapter 70.48 
RCW; creating new sections; prescribing penalties; providing an expiration date; declaring 
an emergency; ard providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 11, chapter 260, Laws of 1981 and RCW 46.20.308 are 
each amended to read as follows: 

(1) Any person who operates a motor vehicle upon the public highways 
of this state ((shat~be)) is deemed to have given consent, subject to the 
provisions of RCW 46.61.506, to a chemical test or tests of his or her 
breath or blood for the purpose of determining the alcoholic content of his 
or her blood if arrested for any offense where, at the time of the arrest, the 
arresting officer has reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle while under the 
influence of intoxicating liquor. 

The test or tests shall be administered at the direction of a law enforce- 
ment officer having reasonable grounds to believe the person to have been 
driving or in actual physical control of a motor vehicle upon the public 
highways of this state while under the influence of intoxicating liquor. 
((Such)) The officer shall inform the person of his or her right to refuse the 
test, and of his or her right to have additional tests administered by any 
qualified person of his or her choosing as provided in RCW 46.61.506. The 
officer shall warn the driver that his or her privilege to drive will be revoked 
or denied if he or she refuses to submit to the test. The officer shall warn 


the driver that his refusal to take the test may be used against him in any 


subsequent criminal trial. 
Unless the person to be tested is unconscious, the chemical test admin- 


istered shall be of ((hts)) the breath only((tCPROWVIBEB;-Fhat)). If an in- 
dividual is unconscious or is under arrest for the crime of ((neghgent)) 
vehicular homicide ((by-motor-vehicie)) as provided in RCW 46.61.520 or 
vehicular assault as provided in section 2, chapter ..(SB 3106), Laws of 
1983, or if an individual is under arrest for the crime of driving while under 
the influence of intoxicating liquor or drugs as provided in RCW 46.61.502, 
which arrest results from an accident in which another person has been in- 
jured and there is a reasonable likelihood that such other person may die as 
a result of injuries sustained in the accident, a breath or blood test may be 
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administered without the consent of the individual so arrested. In such cir- 
cumstances, the provisions of subsections (2) through (6) of this section 
shall not apply. 

(2) Any person who is dead, unconscious, or who is otherwise in a con- 
dition rendering him incapable of refusal, shall be deemed not to have 
withdrawn the consent provided by subsection (1) of this section and the 
test or tests may be administered, subject to the provisions of RCW 
46.61.506. 

(3) If, following his or her arrest, the person arrested refuses upon the 
request of a law enforcement officer to submit to a chemical test of his or 
her breath, after being informed that his refusal will result in the revocation 
or denial of his privilege to drive, no test shall be given. The department of 
licensing, upon the receipt of a sworn report of the law enforcement officer 
that he had reasonable grounds to believe the arrested person had been 
driving or was in actual physical control of a motor vehicle upon the public 
highways of this state while under the influence of intoxicating liquor and 
that the person had refused to submit to the test upon the request of the law 
enforcement officer after being informed that such refusal would result in 
the revocation or denial of his privilege to drive, shall revoke his license or 
permit to drive or any nonresident operating privilege. If the person is a 
resident without a license or permit to operate a motor vehicle in this state, 
the department shall deny to the person the issuance of a license or permit 
for a period of ((six-months)) one year after the date of the alleged viola- 
tion or for two years if it is the second such refusal in a five-year period, 
subject to review as hereinafter provided. 

(4) Upon revoking the license or permit to drive or the nonresident 
operating privilege of any person, or upon determining that the issuance of a 
license or permit shall be denied to the person, as ((hereinbeforc)) directed 
in this section ((directed)), the department shall immediately notify the 
person involved in writing by personal service or by registered or certified 
mail of its decision and the grounds therefor, and of his right to a hearing, 
specifying the steps he must take to obtain a hearing. The person upon re- 
ceiving ((sttch)) the notice may, in writing and within ten days therefrom 
request a formal hearing. Upon receipt of such request, the department 
shall afford him an opportunity for a hearing as provided in RCW 46.20- 
.329 and 46.20.332. The scope of ((steh)) the hearing for the purposes of 
this section shall cover the issues of whether a law enforcement officer had 
reasonable grounds to believe the person had been driving or was in actual 
physical control of a motor vehicle upon the public highways of this state 
while under the influence of intoxicating liquor, whether the person was 
placed under arrest, and whether he refused to submit to the test upon re- 
quest of the officer after having been informed that such refusal would re- 
sult in the revocation or denial of his privilege to drive. The department 
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shall order that the revocation or determination that there should be a de- 
nial of issuance either be rescinded or sustained. Any decision by the de- 
partment revoking a person's driving privilege shall be stayed and shall not 
take effect while a formal hearing is pending as ((hereim)) provided in this 
section or during the pendency of a subsequent appeal to superior court((- 

itve-onty)) so long as there is no 
conviction for a moving violation or no finding that the person has commit- 
ted a traffic infraction ((whielr)) that is a moving violation during pendency 
of the hearing and appeal. 

(5) If the revocation or determination that there should be a denial of 
issuance is sustained after such a hearing, the person whose license, privi- 
lege, or permit is so affected ((shatthave)) has the right to file a petition in 
the superior court of the county ((whereim)) in which he or she resides, or, if 
a nonresident of this state, where the charge arose, to review the final order 
of revocation or denial by the department in the manner provided in RCW 
46.20.334. 

(6) When it has been finally determined under the procedures of this 
section that a nonresident's privilege to operate a motor vehicle in this state 
has been revoked, the department shall give information in writing of the 
action taken to the motor vehicle administrator of the state of the person's 
residence and of any state in which he or she has a license. 


Sec. 2. Section 11, chapter 260, Laws of 1981 as amended by section 1 
of this act and RCW 46.20.308 are cach amended to read as follows: 

(I) Any person who operates a motor vehicle (/^ sn -the-public-high- 
ways-of)) within this state is deemed to have given consent, subject to the 
provisions of RCW 46.61.506, to a chemical test or tests of his or her 
breath or blood for the purpose of determining the alcoholic content of his 
or her blood if arrested for any offense where, at the time of the arrest, the 
arresting officer has reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle while under the 
influence of intoxicating liquor. 

(2) The test or tests shall be administered at the direction of a law en- 
forcement officer having reasonable grounds to believe the person to have 
been driving or in actual physical control of a motor vehicle ((upon-the 
publiechighways-of)) within this state while under the influence of intoxi- 
cating liquor. The officer shall inform the person of his or her right to refuse 
the test, and of his or her right to have additional tests administered by any 
qualified person of his or her choosing as provided in RCW 46.61.506. The 
officer shall warn the driver that (a) his or her privilege to drive will be re- 
voked or denied if he or she refuses to submit to the test ((—Fhe-officer-shall 
warn-the-driver)), (b) that his or her privilege to drive will be suspended, 


revoked, or denied if the test is administered and the test indicates a con- 


centration of alcohol in his or her blood of 0.10 percent or more, and (c) 
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that his or her refusal to take the test may be used against him or her in 
((amy)) a subsequent criminal trial. 


((Unless-the-person-to-be-tested-is-unconscious)) (3) Except as provided 
in this subsection and subsection (4) of this section, the chemical test ad- 


ministered shall be of the breath only. If an individual is unconscious or is 
under arrest for the crime of vehicular homicide as provided in RCW 46- 
.61.520 or vehicular assault as provided in section 2, chapter .... (SB 3106), 
Laws of 1983, or if an individual is under arrest for the crime of driving 
while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which another 
person has been injured and there is a reasonable likelihood that such other 
person may die as a result of injuries sustained in the accident, a breath or 
blood test may be administered without the consent of the individual so ar- 


rested. ((4n-such-cireumstances;-the-provisions-of-subsections-{2} through 
¢6}-of this-section-shattrot apply; 


€2))) (4) Any person who is dead, unconscious, or who is otherwise in a 
condition rendering him incapable of refusal, shall be deemed not to have 
withdrawn the consent provided by subsection (1) of this section and the 
test or tests may be administered, subject to the provisions of RCW 46.61- 
.506, and the person shall be deemed to have received the warnings required 
under subsection (2) of this section. 

((&33)) (5) If, following his or her arrest and receipt of warnings under 
subsection (2) of this section, the person arrested refuses upon the request 
of a law enforcement officer to submit to a chemical test of his or her 
breath, ((after-being-informed-that-his tefusatwitt result inthe tevocation 
or-deniat-of-his-privilege-to-drive;)) no test shall be given except as author- 
ized under subsection (3) or (4) of this section. ((Fhe-department-oHicens= 
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NEW SECTION. Sec. 3. (1) If, after arrest anu after the other appli- 
cable conditions and requirements of RCW 46.20.308 have been satisfied, a 
person submits to a chemical test of his or her blood, breath, or other bodily 
fluids, or such a test has been administered without that person's express 
consent as permitted by RCW 46.20.308 (3) or (4), and the test results in- 
dicate an alcoholic concentration in that person's blood of 0.10 percent or 
more by weight, or the person refuses to submit to a test, the arresting offi- 
cer or other law enforcement officer at whose direction any test has been 
given shall: 

(a) Serve notice in writing on the person on behalf of the department of 
its intention to suspend, revoke, or deny the person's license, permit, or 
privilege to drive as required by section 5 of this act; 
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(b) Confiscate the person's Washington state license or permit to drive, 
if any; 

(c) Issue a temporary license as provided for in subsection (2) of this 
section to any driver who surrenders a current and valid license; and 

(d) Immediately notify the department of licensing of the arrest and 
transmit to the department of licensing any confiscated license or permit 
and a sworn report that states: 

(i) That the officer had reasonable grounds to believe the arrested per- 
son had been driving or was in actual physical control of a motor vehicle 
within this state while under the influence of intoxicating liquor or drugs, or 
both; and 

(ii) That after receipt of the warnings required by RCW 46.20.308(2) 
the person refused to submit, or submitted to chemical testing, or that a test 
was administered without the person's express consent as permitted under 
RCW 46.20.308 (3) or (4); and 

(iii) That, if a test was administered, the applicable requirements of 
RCW 46.20.308 were met before administration of the test and that the test 
was administered in accordance with RCW 46.61.506; and 

(iv) That the results of any test administered indicated an alcoholic 
concentration in that person's blood of 0.10 percent or more. 

(2) The department shall provide law enforcement agencies with tem- 
porary license forms and written notice statements for use under subsection 
(1) of this section. Any temporary license issued under subsection (1) of this 
section shall indicate that it is effective for forty-five days from the arrest 
or, until the suspension, revocation, or denial of the person's license, permit, 
or privilege to drive is sustained at a hearing pursuant to section 6 of this 
act, whichever occurs first. No temporary license is valid to any greater de- 
gree than the license or permit that it replaces. 


NEW SECTION. Sec. 4. (1) The department shall suspend, revoke, or 
deny the arrested person's driving privileges as follows: 

(a) In the case of a person who has refused a test: 

(i) For a first refusal within five years, revocation or denial for one year; 

(ii) For a second refusal within five years, revocation or denial for two 
years. 

(b) In the case of a person who has submitted to or been administered a 
test indicating a blood alcohol concentration of 0.10 percent or more: 

(i) For a first incident within five years, suspension or denial for ninety 
days; 

(ii) For a second incident within five years, revocation or denial for one 
year; 

(iii) For a third incident within five years, revocation or denial for two 
years. 
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(c) A suspension, revocation, or denial shall take effect when sustained 
at a hearing under section 6 of this act, or forty-five days after the person's 
arrest if no hearing was requested, whichever occurs first. 

(2) The department shall not grant or reinstate a person's privilege to 
drive that has been suspended, revoked, or denied under subsection (1) of 
this section until it has determined the person is eligible for reinstatement 
under RCW 46.20.031 and 46.61.515 and is otherwise qualified. 

(3) For purposes of this section and section 5 of this act, driving privi- 
leges include: 

(a) A Washington state driver's license or permit; 

(b) A nonresident privilege to drive; and 

(c) The privilege of a person to apply for a new or duplicate license or 
permit or to renew a license, permit, or nonresident privilege. 


NEW SECTION. Sec. 5. No suspension, revocation, or denial of a 
driving privilege under section 4 of this act is effective until the department 
of licensing or a law enforcement officer acting on its behalf notifies the 
person in writing by personal service, by certified mail, or by first class mail 
addressed to that person's last known address of record with the department 
of the department's intention to suspend, revoke, or deny together with the 
grounds therefor and allows the person a seven-day period to request in 
writing that the department provide a hearing as provided in section 6 of 
this act. The notice shall specify the steps the person must take to obtain a 
hearing. If no written request for a hearing is postmarked or delivered to 
the department within seven days from the date of notification, the depart- 
ment shall issue an order effective as provided in section 4 of this act. If a 
request for a hearing is filed in time, the depart" ,ent shall give the person 
an opportunity for a hearing as provided in sect,on 6 of this act. 


NEW SECTION. Sec. 6. (1) Administrative hearings held to determine 
the propriety of any suspension, revocation, or denial imposed under section 
4 of this act shall be in accordance with rules adopted by the director. 

(2) The department shall fix a time, no more than forty-five days after 
arrest, and a place for a hearing to be held in the county in which the arrest 
was made that resulted in a report being transmitted under section 3 of this 
act. The hearing may be set for some other county by agreement between 
the department and the person. If the hearing is not held and an order is- 
sued under section 8 of this act within forty-five days after arrest, the sus- 
pension, revocation, or denial under section 4 of this act shall not be 
imposed. 

(3) The department shall give the person at least fourteen days advance 
notice of the time and place of hearing, but the period of notice may be 
waived by the person. RCW 46.20.332 and 46.20.333 apply to the hearings. 
The department shall issue a subpoena upon the request of any party and, 
to the extent required by department rule, upon a statement showing the 
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general relevance and reasonable scope of the evidence sought. The subpoc- 
na may be issued with like effect by the person's attorney of record or the 
office of the attorney general, and the form of the subpoena in each case 
may be the same as when issued by the agency, except that it shall only be 
subscribed by the signature of the person's attorney or an assistant attorney 
general. Every party has the right of cross-examination of any witness who 
testifies and has the right to submit rebuttal evidence. Subpoenas issued 
under this section may be enforced in the manner provided by RCW 
34.04.105(5). 

(4) With respect to arrested drivers who have submitted to or been ad- 
ministered chemical tests, the department by rule may permit the admission 
into evidence at the hearing of (a) copies of official reports of persons who 
possess a valid permit or certificate from the state toxicologist to perform 
tests or chemical analyses of the blood or breath, as to results of particular 
tests or analyses performed by that person when the copies have been certi- 
fied as true copies of the report by the writer of the report, under oath, and 
(b) certificates of Breathalyzer maintenance operators who possess a valid 
permit or certificate from the state toxicologist, as to the testing and cali- 
bration of Breathalyzers or similar machines by that person. The reports or 
certificates may be admitted without further proof or foundation as prima 
facie evidence of the facts stated in them unless the arrested driver has giv- 
en written notice received by the department not less than seven days before 
the date set for the hearing that he or she requests that the person adminis- 
tering the test, or the Breathalyzer maintenance operator, be produced by 
the department at the hearing. 


NEW SECTION. Sec. 7. The scope of the administrative hearing uader 
section 6 of this act shall include: 

(1) With respect to a person who has refused a chemical tert, the issues 
of: 

(a) Whether a law enforcement officer had reasonable grounds to be- 
lieve the person had been driving or was in actual physical control of a mo- 
tor vehicle within this state while under the influence of intoxicating liquor; 

(b) Whether the person was placed under arrest; and 

(c) Whether the person refused to submit to the test upon request of the 
officer after having been informed that such refusal would result in the re- 
vocation or denial of his or her privilege to drive and that the pe‘son had 
the right to additional tests. 

(2) With respect to a person upon whom a chemical test was adminis- 
tered, the issues of: 

(a) Whether a law enforcement officer had reasonable grounds to be- 
lieve the person had been driving or was in actual physical control of a mo- 
tor vehicle within this state while under the influence of intoxicating liquor; 

(b) Whether the r.*rson was placed under arrest; 
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(c) Whether the applicable requirements of RCW 46.20.308 were satis- 
fied before the administration of the chemical test; 

(d) Whether the person either submitted to the test or a test was ad- 
ministered without express consent as permitted under RCW 46.20.308; and 

(e) Whether the test indicated a concentration of alcohol in the person's 
blood of 0.10 percent, or more. The person may challenge whether the test- 
ing methods used were in accordance with RCW 46.61.506 and were valid 
and reliable. 


NEW SECTION. Sec. 8. After a hearing held under section 6 of this 
act, the department shall order that the appropriate suspension, revocation, 
or denial of privileges be imposed effective ten days after receipt of the or- 
der. In the alternative, the department may order that the administrative 
action be dismissed. 


NEW SECTION. Sec. 9. (1) If the suspension, revocation, or denial 
imposed by the department under section 4 of this act is sustained after a 
hearing, the person whose license, permit, or privilege is affected has the 
right to file a petition in the superior court of the county of arrest or the 
county in which the person resides or, if a nonresident of this state, the su- 
perior court of Thurston county, for review of the final order of suspension, 
revocation, or denial by the department. The petition shall be filed within 
ten days following receipt by the person of the department's final order, or 
the right to appeal is deemed to have been waived. The 1eview shall be con- 
ducted by the court without a jury, and shall be confined to the record, ex- 
cept that in cases of alleged irregularities in procedure before the 
department, not shown in the record, testimony on that issue may be taken 
in court. The scope of the review is limited to that prescribed by RCW 
7.16.120, governing writs of certiorari. 

(2) The filing of the appeal does not stay the effectivc date of the sus- 
pension, revocation, or denial unless it is stayed by the court after motion 
and argument. Such a stay may be granted only if the court finds upon the 
arguments and affidavits presented that there is a reasonable probability 
that the petitioner will prevail upon the merits of the petition, that the pub- 
lic interest will not be substantially harmed by the stay, and that the peti- 
tioner will suffer irreparable harm if the order is not stayed. If such a stay is 
granted it shall provide that it is effective oniy so long as there is no con- 
viction of the petitioner for a moving violation or no finding that the peti- 
tioner aas committed a traffic infraction which is a moving violation during 
the pendency of the appeal. 

(3) The court may affirm the department's decision, remand the matter 
for further administrative proceedings, or reverse the department's order of 
suspension, revocation, or denial. 
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(4) The actual costs of preparing and transmitting the record to superior 
court shall be borne by the petitioner and awarded by the court to the de- 
partment if the department's decision is affirmed. The costs shall be borne 
by the department if the department's decision is remanded or reversed. 


NEW SECTION. Sec. 10. When it has been finally determined under 
the procedures of sections 4 through 8 of this act that a nonresident's privi- 
lege to operate a motor vehicle in this state has been suspended or revoked, 
the department shall give information in writing of the action taken to the 
motor vehicle administrator of the state of the person's residence and of any 
state in which the person has a driver's license. 


NEW SECTION. Sec. 11. When the department is required to suspend, 
revoke, or deny a person's license, permit, or nonresident privilege to drive 
under either section 4 of this act or under RCW 46.61.515(5), and (1) the 
department has earlier imposed a suspension, revocation, or denial under 
the other of those two provisions or is preparing to do so, and (2) each of 
those two sanctions has been required as the result of civil or criminal pro- 
ceedings arising from the same arrest, the department shall proceed as 
follows: 

(a) If the civil and criminal sanctions imposed or to be imposed are for 
the same minimum length of time, the suspension, revocation, or denial im- 
posed by the department is limited to that first imposed and fully effective 
under one of those provisions; 

(b) If the civil and criminal sanctions are of different minimum lengths 
of time, the department shall impose the sanction of longer duration. If the 
sanction with the shorter minimum duration has earlier been imposed by 
the department, the department shall reduce the minimum duration of the 
longer revocation by the number of days the license, permit, or privilege to 
drive was actually under suspension, revocation, or denial pursuant to the 
earlier action by the department. 

If a suspension, revocation, or denial of a person's license, permit, or 
nonresident privilege to drive would have been imposed by the department 
under section 4 of this act but for the operation of this section, the suspen- 
sion, revocation, or denial shall be treated as if it had been imposed for the 
purposes of determining the minimum duration of subsequent suspensions or 
revocations required under that section. 


NEW SECTION. Sec. 12. (1) The director, or his or her designee, shall 
administer and enforce the provisions of sections 3 through 11 of this act. 
The director may adopt such rules as he or she deems necessary to carry out 
the purposes of sections 3 through 11 of this act. 

(2) The department shall prescribe and provide such forms as it deems 
necessary or desirable to carry out the purposes of sections 3 through 11 of 
this act. 
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Sec. 13. Section 46.04.480, chapter 12, Laws of 1961 as amended by 
section 7, chapter 62, Laws of 1979 and RCW 46.04.480 are each amended 
to read as follows: 

"Revoke," in all its forms, means the invalidation for a period of one 
calendar year and thereafter until reissue: PROVIDED, That under the 
provisions of RCW 46.20.285, 46.20.311, or 46.61.515 and chapter 46.65 
RCW the invalidation may last for a period ((te-exeeed)) other than one 
calendar year. 


Sec. 14. Section 46.04.480, chapter 12, Laws of 1961 as last amended 
by section 13 of this act and RCW 46.04.480 are each amended to read as 
follows: 

"Revoke," in all its forms, means the invalidation for a period of one 
calendar year and thereafter until reissue: PROVIDED, That under the 
provisions of RCW 46.20.285, 46.20.311, ((or)) 46.61.515, or section 4 of 
this act and chapter 46.65 RCW the invalidation may last for a period other 
than one calendar year. 


Sec. 15. Section 24, chapter 121, Laws of 1965 ex. sess. and RCW 46- 
.20.285 are each amended to read as follows: 

The department shall forthwith revoke the license of any driver for the 
period of one calendar year unless otherwise provided in this section, upon 
receiving a record of ((such)) the driver's conviction of any of the following 
offenses, when ((such)) the conviction has become final: 

(1) ((Mansiaughter-(or-negligent)) For vehicular homicide(()-resuiting 
fromr-the-operation-of-a-motor-vehicle)) the the period of 1 of revocation shall be two 
years, 


(2) Vehicular assault; 

(3) Driving a motor vehicle while under the influence of intoxicating li- 
quor or a narcotic drug, or under the influence of any other drug to a degree 
which renders him incapable of safely driving a motor vehicle, upon a 
Showing by the department's records that the conviction is the ((third)) 
second such conviction ((of-steh)) for the driver within a period of five 


years. Upon a showing that the conviction is the third such conviction for 
the driver within a period of five years, the period of revocation shall ve two 
years; 

((893)) (4) Any felony in the commission of which a motor vehicle is 
used; 

((€4))) (5) Failure to stop and give information or render aid as re- 
quired under the laws of this state in the event of a motor vehicle accident 
resulting in the death or personal injury of another; 

((€5})) (6) Perjury or the making of a false affidavit or statement under 
oath to the department under Title 46 RCW or under any other law relat- 
ing to the ownership or operation of motor vehicles; 
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((€6))) (7) Reckless driving upon a showing by the department's records 
that the conviction is the third such conviction ((of-such)) for the driver 
within a period of two years. 


Sec. 16. Section 24, chapter 121, Laws of 1965 ex. sess. as amended by 
section 15 of this act and RCW 46.20.285 are each amended to read as 
follows: 

The department shall forthwith revoke the license of any driver for the 
period of one year unless otherwise provided in this section, upon receiving a 
record of the driver's conviction of any of the following offenses, when the 
conviction has become final: 

(1) For vehicular homicide the period of revocation shall be two years; 

(2) Vehicular assault; 

(3) Driving a motor vehicle while under the influence of intoxicating li- 
quor or a narcotic drug, or under the influence of any other drug to a degree 
which renders him incapable of safely driving a motor vehicle, upon a 
showing by the department's records that the conviction is the second such 
conviction for the driver within a period of five years. Upon a showing that 
the conviction is the third such conviction for the driver within a period of 
five years, the period of revocation shall be two years. A revocation imposed 


under this subsection shall run concurrently with any corresponding revoca- 
tion which may be imposed by the department pursuant to section 4 of this 
act or RCW 46.61.515(5) arising out of the same arrest; 


(4) Any felony in the commission of which a motor vehicle is used; 

(5) Failure to stop and give information or render aid as required under 
the laws of this state in the event of a motor vehicle accident resulting in 
the death or personal injury of another; 

(6) Perjury or the making of a false affidavit or statement under oath to 
the department under Title 46 RCW or under any other law relating to the 
ownership or operation of motor vehicles; 

(7) Reckless driving upon a showing by the department's records that 
the conviction is the third such conviction for the driver within a period of 
two years. 


Sec. 17. Section 27, chapter 121, Laws of 1965 ex. sess. as last amended 
by section 5, chapter 212, Laws of 1982 and RCW 46.20.311 are each 
amended to read as follows: 

(1) The department shall not suspend a driver's license or privilege to 
drive a motor vehicle on the public highways for a fixed period of more than 
one year, except as permitted under RCW 46.20.342 or 46.61.515. When- 
ever the license of any person is suspended by reason of a conviction, a 
finding that a traffic infraction has been committed, or pursuant to RCW 
46.20.29], ((such)) the suspension shall remain in effect and the department 
shall not issue to ((such)) the person any new, duplicate, or renewal ((of)) 
license until ((strch)) the person ((shal)) pays a reinstatement fee of twenty 
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dollars and ((shalt)) gives and thereafter maintains proof of financial re- 
sponsibility for the future as provided in chapter 46.29 RCW. If the sus- 


pension is the result of a violation of RCW 46.61.502 or 46.61.504, the 


reinstatement fee shall be fifty dollars. 
(2) Any person whose license or privilege to drive a motor vehicle on the 


public highways has been revoked ((shatl)), unless the revocation was for a 
cause which has been removed, is not ((be)) entitled to have ((such)) the 
license or privilege renewed or restored ((untess-the-revocatior-was-for-a 
eattse—which—has—been—removed,_except-that-after—tite—expiratton—of-six 
hei "v ont Fusa] bmi kemien! } 
other-revocation-ezses)) until: (a) After the expiration of one year from the 
date on which the revoked license was surrendered to and received by the 


department ((;-steh)); (b) after the expiration of the applicable revocation 
period provided by RCW 46.61.515(5) (b) or (c); (c) after the expiration of 
two years for persons convicted of vehicular homicide; (d) after the expira- 
tion of one year in cases of revocation for the first refusal within five years 
to submit to a chemical test under RCW 46.20.308; or (c) after the expira- 
tion of two years in cases of revocation for the second refusal within five 
years to submit to a chemical test under RCW 46.20.308. After the expira- 


tion of the appropriate period, the person may make application for a new 
license as provided by law together with ((an-additionat)) a reinstatement 


fee in the amount of twenty dollars, but if the revocation is the result of a 
violation of RCW 46.20.308, 46.61.502, or 46.61.504, the reinstatement fec 
shall be fifty dollars. The department shall not then issue a new license un- 
less it is satisfied after investigation of the driving ability of ((such)) the 
person that it will be safe to grant the privilege of driving a motor vehicle 
on the public highways, and until ((such)) the person ((shat)) gives and 
thereafter maintains proof of financial responsibility for the future as pro- 
vided in chapter 46.22 RCW. A resident without a license or permit whose 
license or permit was denied under RCW 46.20.308(3) shall give and 
thereafter maintain proof of financial responsibility for the future as pro- 
vided in chapter 46.29 RCW. 

(3) Whenever the driver's license of any person is suspended pursuant to 
Article IV of the nonresident violators compact or RCW 46.23.020, the 
suspension shall remain in effect and the department shall not issue to the 
person any new or renewal license until the person ((shatt)) pays a rein- 
statement fec of twenty dollars. If the suspension is the result of a violation 
of the laws of another state, province, or other jurisdiction involving (a) the 
operation or physical control of a motor vehicle upon the public highways 
while under the influence of intoxicating liquor or drugs, or (b) the refusal 


to submit to a chemical test of the driver's blood alcohol content, the rein- 
statement fee shall be fifty dollars. 
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Sec. 18, Section 27, chapter 121, Laws of 1965 ex. sess. as last amended 
by section 17 of this act and RCW 46.20.311 are each amended to read as 
follows: 

(1) The department shall not suspend a driver's license or privilege to 
drive a motor vehicle on the public highways for a fixed period of more than 
one year, except as permitted under RCW 46.20.342 or 46.61.515. When- 
ever the license of any person is suspended by reason of a conviction, a 
finding that a traffic infraction has been committed, or pursuant to RCW 
46.20.29], the suspension shall remain in effect and the department shall 
not issue to the person any new, duplicate, or renewal license until the per- 
son pays a reinstatement fee of twenty dollars and gives and thereafter 
maintains proof of financial responsibility for the future as provided in 
chapter 46.29 RCW. If the suspension is the result of a violation of RCW 
46.61.502 or 46.61.504 or was imposed under section 4 (1) (a) or (b) of this 
act, the reinstatement fee shall be fifty dollars. 

(2) Any person whose license or privilege to drive a motor vehicle on the 
public highways has been revoked, unless the revocation was for a cause 
which has been removed, is not entitled to have the license or privilege re- 
newed or restored until: (a) After the expiration of one year from the date 
on which the revoked license was surrendered to and received by the de- 
partment; (b) after the expiration of the applicable revocation period pro- 
vided by RCW 46.61.515(5) (b) or (c); (c) after the expiration of two years 
for persons convicted of vehicular homicide; (d) after the expiration of one 
year in cases of revocation for the first refusal within five years to submit to 
a chemical test under RCW 46.20.308; or (e) after the expiration of two 
years in cases of revocation for the second refusal within five years to sub- 
mit to a chemical test under RCW 46.20.308. After the expiration of the 
appropriate period, the person may make application for a new license as 
provided by law together with a reinstatement fee in the amount of twenty 
dollars, but if the revocation is the result of a violation of RCW 46.20.308, 
46.61.502, or 46.61.504, the reinstatement fee shall be fifty dollars. The de- 
partment shall not then issue a new license unless it is satisfied after inves- 
tigation of the driving ability of the person that it will be safe to grant the 
privilege of driving a motor vehicle on the public highways, and until the 
person gives and thereafter maintains proof of financial responsibility for 
the future as provided in chapter 46.22 RCW. A resident without a license 
or permit whose license or permit was denied under ((RC€W-46:20:308(3))) 
section 4 of this act shall give and thereafter maintain proof of financial re- 
sponsibility for the future as provided in chapter 46.29 RCW, 

(3) Whenever the driver's license of any person is suspended pursuant to 
Article IV of the nonresident violators compact or RCW 46.23.020, the 
suspension shall remain in effect and the department shall not issue to the 
person any new or renewal license until the person pays a reinstatement fee 
of twenty dollars. If the suspension is the result of a violation of the laws of 
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another state, province, or other jurisdiction involving (a) the operation or 
physical control of a motor vehicle upon the public highways while under 
the influence of intoxicating liquor or drugs, or (b) the refusal to submit to 
a chemical test of the driver's blood alcohol content, the reinstatement fee 
shall be fifty dollars. 


NEW SECTION. Sec. 19. There is added to chapter 46.68 RCW a new 
section to read as follows: _ 

(1) Until July !, 1984, thirty dollars of any driver's license reinstate- 
ment fee paid under RCW 46.20.31] when the suspension or revocation was 
for a violation involving (a) the operation or physical control of a motor ve- 
hicle upon the public highways while under the influence of intoxicating li- 
quor or drugs, or (b) the refusal to submit to a chemical test of the driver's 
blood alcohol content, shall be deposited by the department in the DWI 
impact account, hereby created, of the general fund. 

(2) By December 31, 1983, and by August 1, 1984, the office of finan- 
cial management shall disiribute the proceeds of the DWI impact account 
to the counties for the increased needs of the courts, the prosecuting attor- 
neys, the public defenders, and local law enforcement in handling cases in- 
volving driving while intoxicated. To receive a grant from the DWI impact 
account, a county shall establish, to the satisfaction of the office of financial 
management, its need for the funds, that a satisfactory effort by the county 
is being maintained to the extent possible with available funds, and that lo- 
cal resources have been exhausted. 

(3) In making grants from the DWI impact account, the office of finan- 
cial management shall consider the following: 

(a) The number of arrests for driving while intoxicated made in the 
county in the immediately preceding fiscal year; 

(b) The percentage of change over the corresponding number for the 
second preceding fiscal year; 

(c) The judicial caseload predicted by the administrator for the courts 
for the current fiscal year; 

(d) Increases in financial support provided by counties for enforcement 
and conviction relating to offenses involving driving while intoxicated; and 

(e) The increase in efforts of law enforcement agencies to arrest persons 
violating laws against driving while intoxicated. 

(4) This section shall expire on August 31, 1984. 


NEW SECTION. Sec. 20. There is added to chapter 46.68 RCW a new 
section to read as follows: 

After June 30, 1984, thirty dollars of any driver's license reinstatement 
fee paid under RCW 46.20.311 when the suspension or revocation was for a 
violation involving (a) the operation or physical control of a motor vehicle 
upon the public highways while under the influence of intoxicating liquor or 
drugs, or (b) the refusal to submit to a chemical test of the driver's blood 
alcohol content, shall be deposited by the department in the highway safety 
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fund for the exclusive use of the department in implementing sections 3 
through 12 of this act. 


Sec. 21. Section 62, chapter 155, Laws of 1965 ex. sess. as last amended 
by section 1, chapter ..(SHB 498), Laws of 1983 and RCW 46.61.515 are 
each amended to read as follows: 

(1) Every person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 shall be punished by imprisonment for not less than twenty-four 
consecutive hours nor more than one year, and by a fine of not more than 
((five)) seven hundred fifty dollars. Twenty-four consecutive hours of the 
jail sentence shall not be suspended or deferred unless the judge finds that 
the imposition of the jail sentence will pose a risk to the defendant's physi- 
cal or mental well-being. Whenever the mandatory jail sentence is sus- 
pended or deferred, the judge must state, in writing, the reason for granting 
the suspension or deferral and the facts upon which the suspension or de- 
ferral is based. The court may impose conditions of probation that may in- 
clude nonrepetition, alcohol or drug treatment, supervised probation, or 
other conditions that may be appropriate. The convicted person shall, in 
addition, be required to complete a course in an alcohol information school 
approved by the department of social and health services or more intensive 
treatment in a program approved by the department of social and health 
services, as determined by the court. A diagnostic evaluation and treatment 
recommendation shall be prepared under the direction of the court by an 
alcoholism agency approved by the department of social and health services 
or a qualified probation department approved by the department of social 
and health services. A copy of the report shall be forwarded to the depart- 
ment of licensing. Based on the diagnostic evaluation, the court shall deter- 
mine whether the convicted person shall be required to complete a course in 
an alcohol information school approved by the department of social and 
health services or more intensive treatment in a program approved by the 
department of social and health services. Standards for approval for alcohol 
treatment programs shall be prescribed by rule under the administrative 
procedure act, chapter 34.04 RCW. The courts shall periodically review the 
costs of alcohol information schools and treatment programs within their 
jurisdictions. 

(2) On a second or subsequent conviction for driving or being in physi- 
cal control of a motor vehicle while under the influence of intoxicating li- 
quor or drugs within a five-year period a person shall be punished by 
imprisonment for not less than seven days nor more than one year and by a 
fine of not more than one thousand five hundred dollars. District courts and 
courts organized under chapter 35.20 RCW are authorized to impose such 
fine. The jail sentence shall not be suspended or deferred unless the judge 
finds that the imposition of the jail sentence will pose a risk to the defend- 
ant's physical or mental well-being. Whenever the mandatory jail sentence 
is suspended or deferred, the judge must state, in writing, the reason for 
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granting the suspension or deferral and the facts upon which the suspension 
or deferral is based. If, at the time of a second or subsequent conviction, the 
driver is without a license or permit because of a previous suspension or re- 
vocation, the minimum mandatory sentence shall be ninety days in jail and 
a two hundred dollar fine. The penalty so imposed shall not be suspended or 
deferred. The person shall, in addition, be required to complete a diagnostic 
evaluation by an alcoholism agency approved by the department of social 
and health services or a qualified probation department apprcved by the de- 
partment of social and health services. The report shall be forwarded to the 
department of licensing. If the person is found to have an alcohol or drug 
problem requiring treatment, the person shall complete treatment at an ap- 
proved alcoholism treatment facility or approved drug treatment center. 

In addition to any nonsuspendable and nondeferrable jail sentence re- 
quired by this subsection, the court shall sentence a person to a term of im- 
prisonment not exceeding one hundred eighty days and shall suspend but 
shall not defer the sentence for a period not exceeding two years. The sus- 
pension of the sentence may be conditioned upon nonrepetition, alcohol or 
drug treatment, supervised probation, or other conditions that may be ap- 
propriate. The sentence may be imposed in whole or in part upon violation 
of a condition of suspension during the suspension period. 

(3) There shall be levied and paid into the highway safety fund of the 
state treasury a penalty assessment in the minimum amount of twenty-five 
percent of, and which shall be in addition to, any fine, bail forfeiture, or 
costs on all offenses involving a violation of any state statute or city or 
county ordinance relating to driving ə motor vehicle while under the influ- 
ence of intoxicating liquor or being in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor. All funds derived 
from the penalty assessment are in addition to and exclusive of assessments 
made under RCW 46.81.030 and are for the exclusive use of the depart- 
ment for driver services programs and for a state—wide alcohol safety action 
program, or other similar programs designed primarily for the rehabilitation 
or control of traffic offenders. The penalty assessment shall be included in 
any bail schedule and shall be included by the court in any pronouncement 
of sentence. 

(4) Notwithstanding the provisions contained in chapters 3.16, 3.46, 
3.50, 3.62, or 35.20 RCW, or any other section of law, the penalty assess- 
ment provided for in subsection (3) of this section shall not be suspended, 
waived, modified, or deferred in any respect, and all moneys derived from 
the penalty assessments shall be forwarded to the highway safety fund to be 
used exclusively for the purposes set forth in subsection (3) of this section. 

(5) The license or permit to drive or any nonresident privilege of any 
person convicted of driving or being in physical control of a motor vehicle 
while under the influence of intoxicating liquor or drugs shall: 
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(a) On the first conviction under either offense, be suspended by the de- 


partment until the person reaches age nineteen or for ((not-tessthanthirty)) 

ninety days((—PROVIDED, "Fhat-the-court-may-recommend-that-no^sus- 
pensior-action-be-taken)), whic. is longer. The department of licensing 
shall determine the person's eligibility for licensing based upon the reports 


provided by the designated alcoholism agency or probation department and 
shall deny reinstatement until enrollment and participation in an approved 
program has been established and the person is otherwise qualified; 

(b) On a second conviction under either offense within a five-year peri- 
od, be ((suspended)) revoked by the department for (mot less than- sixty 
days)) one year. The department of licensing shall determine the person's 
eligibility for licensing based upon the reports provided by the designated 
alcoholism agency or probation department and shall deny reinstatement 
until satisfactory progress in an approved program has been established and 
the person is otherwise qualified; 

(c) On a third or subsequent conviction ((under-either-suct-offense)) of 
driving or being in physical control of a motor vehicle while under the in- 
fluence of intoxicating liquor or drugs, vehicular homicide, or vehicular as- 
sault, or any combination thereof within a five-year period, be revoked by 
the department for two years. 

(6) In any case provided for in this section, where a driver's license is to 
be revoked or suspended, the revocation or suspension shall be stayed and 
shall not take effect until after the determination of any appeal from the 
conviction which may lawfully be taken, but in case the conviction is sus- 
tained on appeal the revocation or suspension takes effect as of the date that 
the conviction hecomes effective for other purposes. 


NEW SECTION. Sec. 22. There is added to chapter 46.20 RCW a new 
section to read as follows: 

A suspension or revocation of the license, permit, or nonresident privi- 
lege to drive that is required to be imposed by the department of licensing 
under RCW 46.61.515 shall be coordinated by the department with any 
suspension or revocation which has been imposed by the department follow- 
ing any civil action it may have taken pursuant to sections 3 through 12 of 
this act arising out of the same arrest, as requirea by section 11 of this act. 


Sec. 23. Section 1, chapter 5, Laws of 1973 as last amended by section 
4, chapter ... (ESB 3106), Laws of 1983 and RCW 46.20.39] are each 
amended to read as follows: 

(1) Any person licensed under this chapter who is convicted of an of- 
fense relating to motor vehicles for which suspension or revocation of the 
driver's license is mandatory, other than vehicular homicide or vehicular 
assault, may petition the court for a stay of the effect of the manaatory 
suspension or revocation for the purpose of submitting to the department an 
application for an occupational driver's license. The court upon determining 
that the petitioner is engaged in an occupation or trade ((which)) that 
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makes it essential that the petitioner operate a motor vehicle may stay the 
effect of the mandatory suspension or revocation, notwithstanding RCW 
46.20.270, for a period of not more than thirty days and may set definite 


restrictions as ((to-hours-of-the-day-which-may-not-exceed-twelve-hours-in 
any-one-day,-days-of-the-weckztype-of-oceupation;-and-areas-or-routes-of 


travel permitted-underthe-occeupationatdriver'sticense)) provided in section 
25 of this act. No person may petition for, and the court may not order, a 


stay affecting the first thirty days of any suspension or revocation imposed 
under RCW 46.61.515. 


(2) An applicant for an occupational driver's license is eligible to receive 
such license only if: 

(a) Within one year immediately preceding the present conviction the 
applicant has not been convicted of any offense relating to motor vehicles 
for which suspension or revocation of a driver's license is mandatory; and 

(b) Within five years immediately preceding the present conviction the 
applicant has not been convicted more than once of driving or being in ac- 
tual physical control of a motor vehicle while under the influence of intoxi- 
cating liquor under RCW 46.61.502 or 46.61.504, of vehicular homicide 
under RCW 46.61.520, or of vehicular assault under section 2 ((ofthis 
act)), chapter ... (ESB 3106), Laws of 1983; and 

(c) The applicant is engaged in an occupation or trade ((which)) that 
makes it essential that he or she operate a motor vehicle; and 

(d) The applicant files satisfactory proof of financial responsibility pur- 
suant to chapter 46.29 RCW. 

(3) The department, upon receipt of an application and the prescribed 
fee, may issue an occupational driver's license to any person eligible under 
this section ((for-a-period-of-mot-more-than-one-year-which)) that permits 
the operation of a motor vehicle only within the limits established by the 
court and only when the operation is essential to the licensee's occupation or 


trade. No person may apply for, and the department may not issue, aii oc- 
cupational license for the first thirty days of any suspension or revocation 


imposed under RCW 46.61.515. 
(4) The director shall cancel an occupational driver's license upon re- 


ceipt of notice that the holder thereof has been convicted of operating a 
motor vehicle in violation of its restrictions, or ^f an offense ((which)) that 
pursuant to chapter 46.20 RCW would warrant suspension or revocation of 
a regular driver's license. The cancellation is effective as of the date of the 
conviction, and continues with the same force and effect as any suspension 
or revocation under this title. 


Sec. 24. Section 1, chapter 5, Laws of 1973 as last amended by section 
23 of this act and RCW 46.20.391 are each amended to read as follows: 
(1) Any person licensed under this chapter whose driving privilege has 


been suspended or revoked under section 4(1)(b)(i) of this act or who is 


convicted of an offense relating to motor vehicles for which suspension or 
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revocation of the driver's license is mandatory, other than vehicular homi- 
cide or vehicular assault, may ((petttton-the-court-for-astay-of the effect of 
the-mandatory-suspension-or-revocation-for-the-purposc-of-submitting)) 
submit to the department an application for an occupational driver's license. 
The ((eourt)) department, upon receipt of the prescribed fee and upon de- 
termining that the petitioner is engaged in an occupation or trade that 
makes it essential that the petitioner operate a motor vehicle, may ((stay 


»i issue an occupational 
driver’ s license and may set definite restrictions as provided in section ((25)) 
26 of this act. No person may petition for, and the ((courtmaynot-order;a 
stay-affecting)) department shall not issue, an occupational driver's license 
that is effective during the first thirty days of any suspension or revocation 
imposed under RCW 46.61.515 or pursuant to section 4(1)(b)(i) of this act. 
A person aggrieved by the decision of the department on the application for 
an occupational driver's license may request a hearing as provided by rule 


of the department. 
(2) An applicant for an occupational driver's license is eligible to receive 


such license only if: 

(a) Within one year immediately preceding the present conviction or 
administrative action, the applicant has not been convicted of any offense 
relating to motor vehicles for which suspension or revocation of a driver's 
license is mandatory; and 

(b) Within five years immediately preceding the present conviction or 
administrative action, the applicant has not been convicted more than once 
of driving or being in actual physical control of a motor vehicle while under 
the influence of intoxicating liquor under RCW 46.61.502 or 46.61.504, of 
vehicular homicide under RCW 46.61.520, or of vehicular assault under 
section 2, chapter ... (ESB 3106), Laws of 1983, or had a license adminis- 
tratively suspended or revoked under section 4 of this act; and 

(c) The applicant is engaged in an occupation or trade that makcs it es- 
sential that he or she operate a motor vehicle; and 

(d) The applicant files satisfactory proof of financial responsibility pur- 
suant to chapter 46.29 RCW. 


€4})) The director shall cancel an occupational driver's license upon re- 
ceipt of notice that the holder thereof has had a driver's license administra- 
tively suspended or revoked under section 4 of this act or has been convicted 
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of operating a motor vehicle in violation of its restrictions, or of an offense 
that pursuant to chapter 46.20 RCW would warrant suspension or revoca- 
tion of a regular driver's license. The cancellation is effective as of the date 
of the conviction or administrative action, and continues with the same 
force and effect as any suspension or revocation under this title. 


NEW SECTION. Sec. 25. There is added to chapter 46.20 RCW a new 
section to read as follows: 

In issuing an order staying the mandatory suspension or revocation of a 
person's driver's license so that the person may apply for an occupational 
driver's license under RCW 46.20.391, the court shall describe the type of 
occupation permitted and shall set forth in detail the specific hours of the 
day during which the person may drive to and from his place of work, which 
may not exceed twelve hours in any one day; the days of the week during 
which the license may be used; and the general routes over which the person 
may travel. 

Any restrictions shall be prepared in written form by the department, 
which document shall be carried in the vehicle at all times and presented to 
a law enforcement officez under the same terms as the occupational driver's 
license. Any violation of the restrictions constitutes a violation of RCW 46- 
.20.342 and subjects the person to all procedures and penalties therefor. 


NEW SECTION. Sec. 26. There is added to chapter 46.20 RCW a new 
section to read as follows: 

In issuing an occupational driver's license under RCW 46.20.391, the 
department shall describe the type of occupation permitted and shall set 
forth in detail the specific hours of the day during which the person may 
drive to and from his place of work, which may not exceed twelve hours in 
any one day; the days of the week during which the license may be used; 
and the general reutes over which the person may travel. These restrictions 
shall be prepared in written form by the department, which document shall 
be carried in the vehicle at all times and presented to a law enforcement 
officer under the same terms as the occupational driver's license. Any viola- 
tion of the restrictions constitutes a violation of RCW 46.20.342 and sub- 
jects the person to all procedures and penalties therefor. 


NEW SECTION. Sec. 27. There is added to chapter 46.61 RCW a new 
section to read as follows: 

The refusal of a person to submit to a test of the alcoholic content of his 
blood under RCW 46.20.308 is admissible into evidence at a subsequent 
criminal trial without any comment and with a jury instruction, where ap- 
plicabie, that there shall be no speculation as to the reason for the refusal 
and that no inference is to be drawn from the refusal. 


NEW SECTION. Sec. 28. There is added to chapter 46.61 RCW a new 
section to read as follows: 


1751] 


Ch. 165 WASHINGTON LAWS, 1983 


(1) It is a traffic infraction to drink any alcoholic beverage in a motor 
vehicle when the vehicle is upon a highway. 

(2) It is a traffic infraction for a person to have in his possession while in 
a motor vehicle upon a highway, a bottle, can, or other receptacle contain- 
ing an alcoholic beverage if the container has been opened or a seal broken 
or the contents partially removed. 

(3) It is a traffic infraction for the registered owner of a motor vehicle, 
or the driver if the registered owner is not then present in the vehicle, to 
keep in a motor vehicle when the vchicle is upon a highway, a bottle, can, or 
other receptacle containing an alcoholic beverage which has been opened or 
a seal broken or the contents partially removed, unless the container is kept 
in the trunk of the vehicle or in some other area of the vehicle not normally 
occupied by the driver or passengers if the vehicle does not have a trunk. A 
utility compartment or glove compartment is deemed to be within the area 
occupied by the driver and passengers. 

(4) This section does not apply to a public conveyance that has been 
commercially chartered for group use or to the living quarters of a motor 
home or camper or, except as otherwise provided by RCW 66.44.250 or lo- 
cal law, to any passenger for compensation in a for-hire vehicle licensed 
under city, county, or state law. 


Sec. 29. Section 442, chapter 249, Laws of 1909 and RCW 66.44.240 
are each amended to read as follows: 

Every person engaged wholly or in part in the business of carrying pas- 
sengers for hire, and every agent, servant, or employee of such person, who 
((shail)) knowingly permits any person to drink any intoxicating liquor in 
any public conveyance, except in the compartment where such liquor is sold 
or served under the authority of a license lawfully issued, ((shat—be)) is 


guilty of a misdemeanor. This section does not apply to a public conveyance 
Sec. 30. Section 441, chapter 249, Laws of 1909 and RCW 66.44.250 
are each amended to read as follows: 
Every person who ((shaĦ)) drinks any intoxicating liquor in any public 
conveyance, except in a compartment or place where sold or served under 
the authority of a license lawfully issued, ((shirati-be)) is guilty of a misde- 


meanor. With respect to a public conveyance that is commercially chartered 
for group use and with respect to a for-hire vehicle licensed under city, 

NEW SECTION. Sec. 31. The administrator for the courts may assign 
one or more justices from other judicial districts to serve as visiting justices 
in a judicial district which the administrator determines is experiencing an 
increase in case filings as the result of enhanced enforcement of laws related 
to driving, or being in physical control of, a motor vehicle while intoxicated. 
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The prosecuting, city, or town attorney of the county, city, or town in which 
a judicial district lies, or the presiding judge of the judicial district, may re- 
quest the administrator for the courts to designate the district as an en- 
hanced enforcement district and to make assignments under this section. An 
assignment shall be for a specified period of time not to exceed thirty days. 
A visiting justice has the same powers as a justice of the district to which he 
or she is assigned. A visiting justice shall be reimbursed for expenses under 
RCW 2.56.070. 


Sec. 32. Section 118, chapter 299, Laws of 1961 and RCW 3.66.070 are 
each amended to read as follows: 

All criminal actions shall be brought in the justice court district where 
the alleged violation occurred: PROVIDED, That (1) the prosecuting at- 
torney may file felony cases in the district in which the county seat is locat- 
ed ((and)), (2) with the consent of the defendant criminal actions other 
than those arising out of violations of city ordinances may be brought in or 
transferred to the district in which the county seat is located, and (3) if the 
alleged violation relates to driving, or being in actual physical control of, a 
motor vehicle while intoxicated and the alleged violation occurred within a 
judicial district which has been designated an enhanced enforcement district 
under section 31 of this act, the charges may be filed in that district or in a 
district within the same county which is adjacent to the district in which the 
alleged violation occurred. 

NEW SECTION. Sec. 33. There is added to chapter 46.61 RCW a new 
section to read as follows: 

A sentencing court may allow persons convicted of violating RCW 46- 
.61.502 or 46.61.504 to fulfill the terms of the sentence provided in RCW 
46.61.515 (1) or (2) in nonconsecutive or intermittent time periods. How- 
ever, the first twenty-four hours of any sentence under RCW 46.61.515(1) 
and the first forty-eight hours of any sentence under RCW 46.61.515(2) 
shall be served consecutively unless suspended or deferred as otherwise pro- 
vided by law. 


Sec. 34. Section 2, chapter 316, Laws of 1977 ex. sess. as last amended 
by section 25, chapter 136, Laws of 1981 and RCW 70.48.020 are each 
amended to read as follows: 

As used in this chapter the words and phrases in this section shall have 
the meanings indicated unless the context clearly requires otherwise. 

(1) "Holding facility" means a facility operated by a governing unit 
primarily designed, staffed, and used for the temporary housing of adult 
persons charged with a criminal offense prior to trial or sentencing and for 
the temporary housing of such persons during or after trial and/or sentenc- 
ing, but in no instance shall the housing exceed thirty days. 

(2) "Detention facility" means a facility operated by a governing unit 
primarily designed, staffed, and used for the temporary housing of adult 
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persons charged with a criminal offense prior to trial or sentencing and for 
the housing of adult persons for purposes of punishment and correction after 
sentencing or persons serving terms not to exceed ninety days. 

(3) "Special detention facility" means a minimum security facility op- 


erated by a governing unit primarily designed, staffed, and used for the 
housing of special populations of sentenced persons who do not require the 
level of security normally provided in detention and correctional facilities 
including, but not necessarily limited to, persons convicted of offenses under 
RCW 46.61.502 or 46.61.504. 

(4) "Correctional facility" means a facility operated by a governing unit 
primarily designed, staffed, and used for the housing of adult persons serv- 
ing terms not exceeding one year for the purposes of punishment, correc- 
tion, and rehabilitation following conviction of a criminal offense. 

((€43)) (5) "Jail" means any holding, detention, or correctional facility 
as defined in this section. 

((€5))) (6) "Health care" means preventive, diagnostic, ard rehabilita- 
tive services provided by licensed health care professionals and/or facilities; 
such care to include providing prescription drugs where indicated. 

((€6})) (7) "Commission" means the state jail commission created pur- 
suant to RCW 70.48.030 but, after June 30, 1983, "commission" and "state 
jail commission" means the state corrections standards board: 

((€:3)) (8) "Substantially remodeled" means significant alterations 
made to the physical plant of a jail to conform with the physical plant 
standards. 

((€83)) (9) "Department" means the department of social and health 
services. 

((€9)) (10) "Secretary" means the secretary of social and health 
services. 

(((19))) (11) "Governing unit" means the city and/or county or any 
combinations of cities and/or counties responsible for the operation, super- 
vision, and maintenance of a jail. 

((€+4)) (12) "Mandatory custodial care standards" means those mini- 
mum standards, rules, or regulations that are adopted pursuant to RCW 
70.48.050(1)(a) and 70.48.070(1) for jails to meet federal and state consti- 
tutional requirements relating to the health, safety, security, and welfare of 
inmates. 

((€42})) (13) "Advisory custodial care standards" means custodial care 
standards recommended by the commission which are not mandatory. 

((€443))) (14) "Physical plant standards" and "physical plant require- 
ments" mean those minimum standards, rules, or regulations that are pre- 
scribed by the commission for jails that relate to structural specifications of 
the physical plant, including but not limited to size of cells and rooms with- 
in a jail, design of facilities, and specifications for fixtures and other 
equipment. 
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((€+4))) (15) "Jail inspector" means a person with at least five years in 
a supervisory position as a law enforcement or custodial corrections officer. 

((€45))) (16) "Major urban" means a county or combination of counties 
which has a city having a population greater than twenty-six thousand 
based on the 1978 projections of the office of financial management. 

((€+6))) (17) "Medium urban" means a county or combination of coun- 
ties which has a city having a population equal to or greater than ten thou- 
sand but less than twenty-six thousand based on the 1978 projections of the 
office of financial management. 

((€+4)) (18) "Rural" means a county or combination of counties which 
has a city having a population less than ten thousand based on the 1978 
projections of the office of financial management. 


NEW SECTION. Sec. 35. There is added to chapter 70.48 RCW a new 
section to read as follows: 

Mandatory custodial care standards adopted under RCW 70.48.050 for 
special detention facilities shall be limited to those necessary to meet mini- 
mum legal requirements for health, welfare, and security for low-risk pris- 
oners considering the length of stay and the prisoner classification involved. 
The standards shall not incorporate standards applicable to correction and 
detention facilities except where specifically justified. 


NEW SECTION. Sec. 36. There is added to chapter 70.48 RCW a new 
section to read as follows: 

The legislative authority of a county or city that establishes a special 
detention facility as defined in RCW 70.48.020 for persons convicted of vi- 
olating RCW 46.61.502 or 46.61.504 may establish a reasonable fee sched- 
ule to cover the cost of housing in the facility. The schedule shall be on a 
sliding basis that reflects the person's ability to pay. 


Sec. 37, Section 16, chapter 232, Laws of 1979 ex. sess. and RCW 70- 
.48.180 are each amended to read as follows: 

Counties may acquire, build, operate, and maintain holding, detention, 
special detention, and correctional facilities as defined in RCW 70.48.020 at 
any place designated by the county legislative authority within the territori- 
al limits of the county. The facilities shall comply with chapter 70.48 RCW 
and the rules adopted thereunder. 


Sec. 38. Section 35.21.330, chapter 7, Laws of 1965 as amended by 
section 19, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.190 are 
each amended to read as follows: 

Cities and towns may acquire, build, operate, and maintain holding, de- 
tention, special detention, and correctional facilities as defined in RCW 70- 
.48.020 at any place within the territorial limits of the county in which the 
city or town is situated, as may be selected by the legislative authority of 
the municipality((CPROVTPEB;-Fhat-such)). The facilities comply with 
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the provisions of chapter 70.48 RCW and rules adopted ((thercto)) 
thereunder. 


Sec. 39. Section 17, chapter 232, Laws of 1979 ex. sess. and RCW 70- 
.48.210 are each amended to read as follows: 

(1) All cities and counties are authorized to establish and maintain 
farms, camps, and work release programs and facilities, as well as special 
detention facilities. The facilities shall meet the requirements of chapter 
70.48 RCW and any rules adopted thereunder. 

(2) Farms and camps may be established cither inside or outside the 
territorial limits of a city or county. A sentence of confinement in a city or 
county jail may include placement in a farm or camp. Unless directed 
otherwise by court order, the chief law enforcement officer or department of 
corrections, may transfer the prisoner to a farm or camp. The sentencing 
court, chief law enforcement officer, or department of corrections mav not 
transfer to a farm or camp a greater number of prisoners than can be fur- 
nished with constructive employment and can be reasonably accommodated. 

(3) The city or county may establish a city or county work release pro- 
gram and housing facilities for the prisoners in the program. In such regard, 
factors such as employment conditions and the condition of jail facilities 
should be considered. When a work release program is established the fol- 
lowing provisions apply: 

(a) A person convicted of a felony and placed in a city or county jail is 
eligible for the work release program. A person sentenced to a city or coun- 
ty jail is eligible for the work release program. The program may be used as 
a condition of probation for a criminal offense. Good conduct is a condition 
of participation in the program. 

(b) The court may permit a person who is currently, regularly employed 
to continue his or her employment. The chief law enforcement oflicer or de- 
partment of corrections shall make all necessary arrangernents if possible. 
The court may authorize the person to seek suitable employment and may 
authorize the chief law enforcement officer or department of corrections to 
make reasonable efforts to find suitable employment for the person. A per- 
son participating in the work release program may not work in an estab- 
lishment where there is a labor dispute. 

(c) The work release prisoner shall be confined in a work release facility 
or jail whenever the prisoner is not employed and between the hours or pc- 
riods of employment unless the court directs otherwise. 

(d) The chief law enforcement officer or ((his)) a designee shall collect 
the work release prisoner's earnings and from the earnings make payments 
for the prisoner's board, personal expenses inside and outside the jail, and 
share of the administrative expenses of this section. Support payments for 
the prisoner's dependents, if any, shall be made as directed by the court. 
With the prisoner's consent, the remaining funds may be used to pay the 
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prisoner's preexisting debts. Any balance shall be retained and paid to the 
prisoner when the prisoner is discharged. 

(e) With court approval the prisoner's sentence may be reduced by one- 
fourth if the prisoner's conduct, diligence, and geneial attitude merit the 
reduction. 

(f) If the work release prisoner violates the conditions of custody or em- 
ployment, the prisoner shall be returned to the sentencing court. The sen- 
tencing court may require the prisoner to spend the remainder of the 
sentence in actual confinement and may cancel any earned reduction of the 
sentence. 


(4) A special detention facility may be operated by a noncorrectional 
agency or by noncorrectional personnel by contract with the governing unit. 
The employees shall meet the standards of training and education estab- 
lished by the criminal justice training commission as authorized by RCW 
43.101.080. The special detention facility may use combinations of features 
including, but not limited to, low-security or honor prisoner status, work 
farm, work release, community review, prisoner facility maintenance and 
food preparation, training programs, or alcohol or drug rehabilitation pro- 
grams, with or without cost to the prisoners. 

NEW SECTION. Sec. 40. There is added to chapter 35.21 RCW a new 
section to read as follows: 

Except as limited by the maximum penalties authorized by law, no city 
or town may establish a penalty for an act that constitutes the crime of 
driving while under the influence of intoxicating liquor or any drug, as pro- 
vided in RCW 46.61.502, or the crime of being in actual physical control of 
a motor vehicle while under the influence of intoxicating liquor or any drug, 
as provided in RCW 46.61.504, that is less than the penalties prescribed for 
those crimes in RCW 46.61.515. 


NEW SECTION. Sec. 41. There is added to chapter 36.32 RCW a new 
section to read as follows: 

No county may establish a penalty for an act that constitutes the crime 
of driving while under the influence of intoxicating liquor or any drug, as 
provided for in RCW 46.61.502, or the crime of being in actual physical 
control of a motor vehicle while under the influence of intoxicating liquor or 
any drug, as provided in RCW 46.61.504, that is less than the penalties 
prescribed for those crimes in RCW 46.61.515. 


NEW SECTION. Sec. 42. There is added to chapter 43.59 RCW a new 
section to read as follows: 

The Washington traffic safety commission shall produce and disseminate 
through all possible media, informational and educational materials ex- 
plaining the extent of the problems caused by drinking drivers, the need for 
public involvement in their solution, and the penalties of existing and new 
laws against driving while intoxicated. 
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NEW SECTION. Sec. 43. The standing committees on transportation 
and judiciary of the state senate and house of representatives, with the as- 
sistance of the department of licensing, shall conduct a joint study to ana- 
lyze and evaluate the issues involved in authorizing administrative 
revocation of the driver's license of a person who operates a motor vehicle 
while under the influence of alcohol. The study shall include an analysis and 
evaluation of other states that have enacted statutes that provide for ad- 
ministrative revocation of driver's licenses, the effects on reducing drunken 
driving, the cost of implementing and administering such a program, and 
any impacts on the criminal justice system. 

The committees shall submit a report that includes their findings and 
recommendations, together with proposed legislation, to the legislature be- 
fore January 1, 1984. 


NEW SECTION. Sec. 44. The legislature finds that previous attempts 
to curtail the incidence of driving while intoxicated have been inadequate. 
The legislature further finds that property loss, injury, and death caused by 
drinking drivers have reached unacceptable levels. This ac: is intended to 
convey the seriousness with which the legislature views this problem. To 
that end the legislature seeks to insure swift and certain ™inishment for 
those who drink and drive. The legislature does not intend . discourage or 
deter courts and other agencies from directing or providing treatment for 
problem drinkers. However, it is the intent that such treatment, where ap- 
propriate, be in addition to and not in lieu of the sanctions to be applied to 
all those convicted o? driving while intoxicated. 


Sec. 45. Section 12, chapter 244, Laws of 1975 Ist ex. sess. and RCW 
10.05.120 are each amended to read as follows: 

((Fwo)) Five years from the date of the court's approval of deferred 
prosecution for an individual defendant, those dockets that remain in the 
special court deferred prosecution file relating to such defendant shall be 
dismissed and the records removed. 


NEW SECTION. Sec. 46. Sections 3 through 12 of this act are added 
to chapter 46.20 RCW. 


NEW SECTION. Sec. 47. Sections 2, 3 through 12, 14. 16, :8, 22, 24, 
and 26 of this act shall take effect on January 1, 1985. The remainder of 
this act is necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its existing 
public institutions, and shall take effect on July 1, 1983. The director of li- 
censing may immediately take such steps as are necessary to insure that all 
sections of this act are implemented on their respective effective dates. 


NEW SECTION. Sec. 48. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or circumstances is not 
affected. 


Passed the House April 24, 1983. 

Passed the Senate April 23, 1983. 

Approved by the Governor May 11, 1983. 

Filed in Office of Secretary of State May 11, 1983. 


CHAPTER 166 
[Senate Bill No. 3492] 
NONRESIDENT TUITION AND FEES——-HIGHER EDUCATION RECIPROCITY 
AN ACT Relating to higher education; adding new sections to chapter 223, Laws of 1969 ex. 
sess. and to chapter 28B.15 RCW; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. !. There is added to chapter 223, Laws of 1969 
ex. sess. and to chapter 28B.15 RCW a new section to read as follows: 

The state board for community college education and the boards of 
trustees of the state's community colleges, The Evergreen State College, 
and the regional universities and boards of regents of the University of 
Washington and Washington State University shall waive the payment of 
vonresident tuition and fees by residents of Idaho, upon completion of and 
te the extent permitted by an agreement between the council for postsecon- 
dary education and appropriate officials and agencies in Idaho granting 
similar waivers for residents of the state of Washington. 


NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969 
ex. sess. and to chapter 28B.15 RCW a new section to read as follows: 

Prior to January | of each odd-numbered year, the council for postsec- 
ondary education, in cooperation with the state board for community col- 
lege education and in consultation with appropriate agencies and officials in 
the state of Idaho, shall determine for the purposes of section 1 of this act 
the number of students for whom nonresident tuition and fees have been 
waived for the first academic year of the biennium and the fall term of the 
second academic year, and make an estimate of the number of such stu- 
dents for the remainder of the second academic year, and the difference be- 
tween the aggregate amount of tuition and fees that would have been paid 
to the respective states by residents of the other state had such waivers not 
been made, and the aggregate amount of tuition and fees paid by residents 
of the other staie. Should the council determine that the state of Idaho has 
experienced a greater net tuition and fee revenue loss than institutions in 
Washington, it shall pay from funds appropriated for this purpose to the 
appropriate agency or institution in Idaho an amount determined by sub- 
tracting the net tuition and fee revenue loss of Washington from the net tu- 
ition and fee revenue loss of Idaho, minus twenty-five thousand dollars for 
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each year of the biennium if the appropriate officials in the state of Idaho 
agree to make similar restitution to the state of Washington should the net 
tuition and fee revenue loss in Washington be greater than that in Idaho. 


NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969 
cx. sess. and to chapter 28B.15 RCW a new section to read as follows: 

The council for postsecondary education may enter into an agreement 
with appropriate officials or agencies in the state of Idaho to implement 
sections | and 2 of this act. By January 10 of each odd numbered year, the 
council shall review the costs and benefits of any agreement entered into 
under section | of this act and shall transmit copies of their review to the 
governor and the appropriate policy and fiscal committees of the legislature. 
In addition, the council shall make recommendations to the legislature on 
the continuation or termination of the authorization contained in this sec- 
tion not later than January, 1987. 


NEW SECTION. Sec. 4. There is added to chapter 223, Laws of 1969 
ex. sess. and to chapter 28B.15 RCW a new section to read as follows: 

The boards of trustees of The Evergreen State College and the regional 
universities and the boards of regents of the University of Washington and 
Washington State University shall waive the payment of nonresident tuition 
and fees by residents of the Canadian province of British Columbia, upon 
completion of and to the extent permitted by an agreement between the 
council for postsecondary education and appropriate officials and agencies in 
the Canadian province of British Columbia providing for enrollment oppor- 
tunities for residents of the state of Washington without payment of tuition 
or fees in excess of those charged to residents of British Columbia. 


NEW SECTION. Sec. 5. There is added to chapter 223, Laws of 1969 
ex. sess. and to chapter 28B.15 RCW a new section to read as follows: 

The council for postsecondary education may enter into an agreement 
with appropriate officials or agencies in the Canadian province of British 
Columbia to implement section 4 of this act. The agreement should provide 
for a balanced exchange of enrollment opportunities, without payment of 
excess tuition or fees, for residents of the state of Washington or the Cana- 
dian province of British Columbia. By January 10 of each odd numbered 
year, the council shall review the costs and benefits of any agreement en- 
tered into under section 4 of this act and shall transmit copies of thcir re- 
view to the governor and the appropriate policy and fiscal committees of the 
legislature. In addition, the council shall make recommendations to the leg- 
islature on the continuation or termination of the authorization contained in 
this section not later than January, 1987. 
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NEW SECTION. Sec. 6. Sections one through five of this act shall ex- 
pire on June 30, 1987. 


Passed the Senate April 23, 1983. 

Passed the House April 16, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 167 


[Substitute House Bill No. 390] 
STATE AND LOCAL GOVERNMENT BOND PROCEDURES 


AN ACT Relating to government borrowing; amending section 11, chapter 154, Laws of 1915 
as last amended by section 2, chapter 56, Laws of 1970 ex. sess. and RCW 8.12.400; 
amending section 12, chapter 154, Laws of 1915 and RCW 8.12.410; ameuding section 
15, chapter 154, Laws of 1915 and RCW 8.12.440; amending section 18, chapter 154, 
Laws of 1915 and RCW 8.12.460; amending section 1, chapter 53, Laws of 1957 as last 
amended by section 3, chapter 56, Laws of 1970 ex. sess. and RCW 14.08.112; amending 
section 2, chapter 53, Laws of 1957 as last amended by section 4, chapter 56, Laws of 
1970 ex. sess, and RCW 14.08.114; amending section 26, chapter 153, Laws of 1957 as 
last amended by section 4, chapter 195, Laws of 1973 Ist ex. sess. and RCW 17.28.260; 
amending section 6, chapter 59, Laws of 1955 as amended by section 1, chapter 100, 
Laws of 1980 and RCW 27.12.060; amending section 2, chapter 59, Laws of 1955 as last 
amended by section 6, chapter 56, Laws of 1970 ex. sess. and RCW 27.12.223; amending 
section 28A.51.010, chapter 223, Laws of 1969 ex. sess. as last amended by section 1, 
chapter 170, Laws of 1980 and RCW 28A.51.010; amending section 28A.51.030, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.51.030; amending section 28A.51.055, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.51.055; amending section 28A.51.070, chapter 
223, Laws of 1969 cx, sess. as amended by section 1, chapter 257, Laws of 1979 ex. sess. 
and RCW 28A.51.070; amending section 28A.51.180, chapter 223, Laws of 1969 ex. sess. 
and RCW 28A.51.180; amending section 28A.51.190, chapter 223, Laws of 1969 ex. sess. 
and RCW 28A.51.190; amending section 28A.51.220, chapter 223, Laws of 1969 ex. sess. 
and RCW 28A.51.220; amending section 28A.52.050, chapter 223, Laws of 1969 ex. sess. 
as amended by section 2, chapter 43, Laws of 1975 and RCW 284.52.050; amending 
section 28A.52.055, chapter 223, Laws of 1969 ex. sess. and RCW 28A.52.055; amending 
section 28A.52.060, chapter 223, Laws of 1969 ex, sess. and RCW 28A.52.060; amending 
section 28B.10.310, chapter 223, Laws of 1969 ex. sess. as last amended by section 1, 
chapter 25, Laws of 1972 ex. sess. and RCW 28B.10.310; amending section 28B.10.315, 
chapter 223, Laws of 1969 ex. sess. as last amended by section 23, chapter 56, Laws of 
1970 ex. sess. and RCW 28B.10.315; amending section 28B.20.396, chapter 223, Laws of 
1969 ex, sess. as last amended by section 25, chapter 56, Laws of 1970 ex. sess. and RCW 
28B.20.396; amending section 28B.20.398, chapter 223, Laws of 1969 ex. sess. and RCW 
28B.20.398; amending section 35.22.590, chapter 7, Laws of 1965 and RCW 35.22.590; 
amending section 35.37.090, chapter 7, Laws of 1965 and RCW 35.37.090; amending 
section 35.37.100, chapter 7, Laws of 1965 and RCW 35.37.100; amending section 35.37- 
.120, chapter 7, Laws of 1965 and RC". 35.37.120; amending section 35.41.030, chapter 
7, Laws of 1965 as last amended by section 2, chapter 223, Laws of 1971 ex. sess. and 
RCW 35.41.030; amending section 35.41.050, chapter 7, Laws of 1965 and RCW 35.41- 
.050; amending section 35.45.030, chapter 7, Laws of 1965 as amended by section !, 
chapter 44, Laws of 1967 ex. sess. and RCW 35.45.030; amending section 35.45.040, 
chapter 7, Laws of 1965 as amended by section 2, chapter 323, Laws of 1981 and RCW 
35.45.040; amending section 35.45.050, chapter 7, Laws of 1965 as amended by section 
11, chapter 116, Laws of 1971 ex. sess. and RCW 35.45.050; reenacting and amending 
section 2, chapter 93, Laws of 1970 ex. sess. as amended by section 2, chapter 156, Laws 
of 1981 and by section 4, chapter 323, Laws of 1981 and RCW 35.45.150; amending sec- 
tion 35.48.020, chapter 7, Laws of 1965 and RCW 35.48.020; amending section 7, chapter 
270, Laws of 1975 Ist ex. sess. as amended by section 1, chapter 175, Laws of 1979 ex. 
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sess. and RCW 35.58.2721; amending section 1, chapter 11, Laws of 1979 ex. sess. as last 
amended by section 24, chapter 195, Laws of 1973 Ist ex. sess. and RCW 35.58.450; 
amending section 35.58.460, chapter 7, Laws of 1965 as last amended by section 8, chap- 
ter 70, Laws of 1974 ex. sess. and RCW 35.58.460; amending section 6, chapter 110, 
Laws of 1967 and RCW 35.59.060; amending section 7, chapter 110, Laws of 1967 and 
RCW 35.59.070; amending section 35.60.040, chapter 7, Laws of 1965 and RCW 35.60- 
.040; amending section 35.61.100, chapter 7, Laws of 1965 as amended by section 14, 
chapter 42, Laws of 1970 ex. sess. and RCW 35.61.100; amending section 35.61.160, 
chapter 7, Laws of 1965 and RCW 25.61.160; amending section 35.61.170, chapter 7, 
Laws of 1965 as last amended by section 41, chapter 56, Laws of 1970 ex. sess. and RCW 
35.61.170; amending section 35.61.180, chapter 7, Laws of 1965 and RCW 35.61.180; 
amending section 35.61.200, chapter 7, Laws of 1965 and RCW 35.61.200; amending 
section 35.67.080, chapter 7, Laws of 1965 as last amended by section 42, chapter 56, 
Laws of 1970 ex. sess. and RCW 35.67.080; amending section 35.67.090, chapter 7, Laws 
of 1965 and RCW 35.67.090; amending section 35.67.140, chapter 7, Laws of 1965 as last 
amended by section 43, chapter 56, Laws of 1970 ex. sess. and RCW 35.67.140; amending 
section 35.67.150, chapter 7, Laws of 1965 and RCW 35.67.150; amending section 35.67- 
.180, chapter 7, Laws of 1965 and RCW 35.67.180; amending section 35.73.060, chapter 
7, Laws of 1965 as last amended by section 9, chapter 156, Laws of 1981 and RCW 35- 
.73.060; amending section 35.73.070, chapter 7, Laws of 1965 and RCW 35.73.070; 
amending section 35.81.100, chapter 7, Laws of 1965 as last amended by section 44, 
chapter 56, Laws of 1970 ex. sess. and RCW 35.81.100; amending section 35.82.140, 
chapter 7, Laws of 1965 as last amended by section 6, chapter 274, Laws of 1977 ex. sess. 
and RCW 35.82.140; amending section 35.89.020, chapter 7, Laws of 1965 as last 
amended by section 46, chapter 56, Laws of 1970 ex. sess. and RCW 35.89.020; amending 
section 35.92.080, chapter 7, Laws of 1965 as last amended by section 47, chapter 56, 
Laws of 1970 ex. sess. and RCW 35.92.080; amending section 35.92.100, chapter 7, Laws 
of 1965 as last amended by section 57, chapter 3, Laws of 1983 and RCW 35.92.100; 
amending section 35.92.150, chapter 7, Laws of 1965 and RCW 35.92.150; amending 
section 35.92.160, chapter 7, Laws of 1965 and RCW 35.92.160; amending section 6, 
chapter 175, Laws of 1982 and RCW 36.58.150; amending section 36.62.070, chapter 4, 
Laws of 1963 as last amended by section 49, chapter 56, Laws of 1970 ex. sess. and RCW 
36.62.070; amending section 36.62.080, chapter 4, Laws of 1963 and RCW 36.62.080; 
amending section 36.67.030, chapter 4, Laws of 1963 as amended by section 79, chapter 
3, Laws of 1983 and RCW 36.67.030; amending section 36.67.040, chapter 4, Laws of 
1963 as last amended by section 10, chapter 156, Laws of 1981 and RCW 36.67.040; 
amending section 36.67.050, chapter 4, Laws of 1963 and RCW 36.67.050; amending 
section 36.67.060, chapter 4, Laws of 1963 as amended by section |, chapter 188, Laws of 
1975 Ist ex. sess. and RCW 36.67.060; amending section 36.67.070, chapter 4, Laws of 
1963 and RCW 36.67.070; amending section 1, chapter 142, Laws of 1965 and RCW 36- 
.67.510; amending section 3, chapter 142, Laws of 1965 as last amended by section 13, 
chapter 313, Laws of 1981 and RCW 36.67.530; amending section 4, chapter 142, Laws 
of 1965 and RCW 36.67.540; amending section 6, chapter 142, Laws of 1965 as last 
amended by section 51, chapter 56, Laws of 1970 ex. sess. and RCW 36.67.560; amending 
section 13, chapter 218, Laws of 1963 as last amended by section 10, chapter 210, Laws 
of 1981 and RCW 36.68.520; amending section 36.69.140, chapter 4, Laws of 1963 as last 
amended by section 19, chapter 210, Laws of 1981 and RCW 36.69.140; amending sec- 
tion 36.69.200, chapter 4, Laws of 1963 as amended by section 80, chapter 3, Laws of 
1983 and RCW 36.69.200; amending section 5, chapter 94, Laws of 1972 ex. sess. and 
RCW 36.69.370; amending section 6, chapter 94, Laws of 1972 ex. sess. and RCW 36- 
.69.380; amending section 7, chapter 94, Laws of 1972 ex. sess. and RCW 36.69.390; 
amending section 8, chapter 94, Laws of 1972 ex. sess. and RCW 36.69.400; amending 
section 36.76.080, chapter 4, Laws of 1963 as last amended by section 2, chapter 76, Laws 
of 1971 and RCW 36.76.080; amending section 36.76.090, chapter 4, Laws of 1963 as last 
amended by section 53, chapter 56, Laws of 1970 ex. sess. and RCW 36.76.090; amending 
section 36.76.120, chapter 4, Laws of 1963 and RCW 36.76.120; amending section 36.88- 
.190, chapter 4, Laws of 1963 and RCW 36.88.190; amending section 36.88.200, chapter 
4, Laws of 1963 as last amended by section 5, chapter 100, Laws of 1980 and RCW 36- 
.88.200; amending section 36.88.210, chapter 4, Laws of 1963 and RCW 36.88.210; 
amending section 36.88.230, chapter 4, Laws of 1963 as amended by section 12, chapter 
156, Laws of 1981 and RCW 36.88.230; amending section 36.88.240, chapter 4, Laws of 
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1963 and RCW 36.88.240; amending section 7, chapter 194, Laws of 1967 as amended by 
section 13, chapter 156, Laws of 1981 and RCW 36.88.470; amending section 4, chapter 
109, Laws of 1967 as amended by section 4, chapter 30, Laws of 1970 ex. sess. and RCW 
36.89.040; amending section 9, chapter 30, Laws of 1970 ex. sess. as amended by section 
20, chapter 313, Laws of 1981 and RCW 36.89.100; amending section 20, chapter 72, 
Laws of 1967 as amended by section 2, chapter 313, Laws of 1981 and RCW 36.94.200; 
amending section 13, chapter 155, Laws of 1971 ex, sess. as amended by scction 2, chap- 
ter 100, Laws of 1980 and RCW 36.95.130; amending section 16, chapter 155, Laws of 
197| ex. sess. as amended by section 4, chapter 52, Laws of 1981 and RCW 36.95.160; 
amending section 3, chapter 184, Laws of 1971 ex. sess. and RCW 39.42.030; amending 
section 1, chapter 151, Laws of 1923 as last amended by section 1, chapter 74, Laws of 
1965 ex. sess, and RCW 39.44.010; amending section 3, chapter 151, Laws of 1923 as last 
amended by section 11, chapter 216, Laws of 1982 and RCW 39.44,030; amending sec- 
tion 1, chapter 52, Laws of 1941 as last amended by section 3, chapter 141, Laws of 1961 
and RCW 39.44.100; amending section 1, chapter 91, Laws of 1915 as amended by sec- 
tion 4, chapter 141, Laws of 1961 and RCW 39.44.110; amending section 2, chapter 91, 
Laws of 1915 as amended by section 5, chapter 141, Laws of 1961 and RCW 39.44.120; 
amending section 3, chapter 91, Laws of 1915 as amended by section 1, chapter 79, Laws 
of 1971 ex. sess. and RCW 39.44.130; amending section !, chapter 229, Laws of 1977 ex. 
sess, and RCW 39.44.140; amending section 4, chapter 216, Laws of 1982 and RCW 39- 
.50.030; amending section 2, chapter 170, Laws of 1895 as last amended by section 60, 
chapter 56, Laws of 1970 ex. sess. and RCW 39.52.020; amending section 3, chapter 170, 
Laws of 1895 as last amended by section 1, chapter 204, Laws of 1909 and RCW 39.52- 
.030; amending section 10, chapter 300, Laws of 1981 and RCW 39.84.100; amending 
section 43.52.3411, chapter 8, Laws of 1965 as amended by section 2, chapter 1, Laws of 
1981 1st ex. sess, and RCW 43.52.3411; amending section 2, chapter 80, Laws of 1969 ex. 
sess. as amended by section 1, chapter 216, Laws of 1982 and RCW 43.80.110; amending 
section 47.56.140, chapter 13, Laws of 1961 as last amended by section 62, chapter 56, 
Laws of 1970 ex. sess. and RCW 47.56.140; amending section 49, chapter 145, Laws of 
1967 ex. sess. and RCW 47.56.243; amending section 34, chapter 34, Laws of 1939 as last 
amended by section 1, chapter 221, Laws of 1959 and RCW 52.16.020; amending section 
37, chapter 34, Laws of 1939 and RCW 52.16.050; amending section 3, chapter 176, 
Laws of 1953 as last amended by section 66, chapter 56, Laws of 1970 ex. sess. and RCW 
52.16.061; amending section 39, chapter 34, Laws of 1939 as last amended by section 1, 
chapter 130, Laws of 1975 1st ex. sess. and RCW 52.16.070; amending section 5, chapter 
24, Laws of 1951 2nd ex. sess. as last amended by section 67, chapter 56, Laws of 1970 
ex. sess, and RCW 52.16.100; amending section 6, chapter 24, Laws of 1951 2nd ex. sess. 
and RCW 52.16.110; amending section 8, chapter 24, Laws of 1951 2nd ex. sess. as last 
amended by section 52, chapter 195, Laws of 1973 Ist ex. sess. and RCW 52.16.130; 
amending section 9, chapter 24, Laws of 1951 2nd ex. sess. as amended by section 53, 
chapter 195, Laws of 1973 Ist ex. sess. and RCW 52.16.140; amending, section 9, chapter 
53, Laws of 1961 as last amended by section 54, chapter 195, Laws of 1973 1st ex. sess. 
and RCW 52.16.160; amending section 45, chapter 34, Laws of 1939 as last amended by 
section 68, chapter 56, Laws of 1970 ex. sess. and RCW 52.20.060; amending section 1, 
chapter 255, Laws of 1947 and RCW 52.34.010; amending section 6, chapter 255, Laws 
of 1947 and RCW 52.34.060; amending section 6, chapter 65, Laws of 1955 and RCW 
53.08.050; amending section 3, chapter 236, Laws of 1959 as last amended by section 69, 
chapter 56, Laws of 1970 ex. sess. and RCW 53.34.030; amending section 4, chapter 236, 
Laws of 1959 as last amended by section 70, chapter 56, Laws of 1970 ex. sess. and RCW 
53.34.040; amending section 5, chapter 236, Laws of 1959 and RCW 53.34.050; amend- 
ing section 12, chapter 92, Laws of 1911 as amended by section 2, chapter 179, Laws of 
1921 and RCW 53.36.040; amending section 4, chapter 59, Laws of 1957 as last amended 
by section 73, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.030; amending section 
4, chapter 122, Laws of 1949 as last amended by section 4, chapter 183, Laws of 1959 
and RCW 53.40.040; amending section 9, chapter 122, Laws of 1949 as last amended by 
section 74, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.110; amending section 8, 
chapter 122, Laws of 1949 as last amended by section 75, chapter 56, Laws of 1970 ex. 
sess. and RCW 53.40.130; amending section 3, chapter 7, Laws of 1941 and RCW 53.43- 
.030; amending section 4, chapter 7, Laws of 1941 as amended by section 17, chapter 156, 
Laws of 1981 and RCW 53.43.040; amending section 2, chapter 239, Laws of 1947 as last 
amended by section 76, chapter 56, Laws of 1970 ex. sess. and RCW 53.44.020; amending 
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section 8, chapter 390, Laws of 1955 as amended by section 1, chapter 218, Laws of 1959 
and RCW 54.16.070; amending section 14, chapter 390, Laws of 1955 and RCW 54.16- 
.130; amending section 1, chapter 12, Laws of 1971 and RCW 54.24.018; amending sec- 
tion 2, chapter 182, Laws of 1941 as amended by section 4, chapter 218, Laws of 1959 
and RCW 54.24.030; amending section 5, chapter 182, Laws of 1941 as amended by sec- 
tion 5, chapter 218, Laws of 1959 and RCW 54.24.040; amending section 3 chapter 182, 
Laws of 194| as last amended by section 6, chapter 218, Laws of 1959 anc ::CW 54.24- 
.050; amending section 4, chapter 182, Laws of 1941 as last amended by section 78, 
chapter 56, Laws of 1970 ex. sess. and RCW 54.24.060; amending section 9, chapter 182, 
Laws of 1941 as last amended by section 2, chapter 37, Laws of 1981 and RCW 54.24- 
.100; amending section 1, chapter 150, Laws of 1957 and RCW 54.24.200; amending sec- 
tion 3, chapter 150, Laws of 1957 as amended by section 19, chapter 156, Laws of 1981 
and RCW 54.24.220; amending section 6, chapter 150, Laws of 1957 and RCW 54.24- 
.250; amending section 18, chapter 210, Laws of 1941 as last amended by section 65, 
chapter 195, Laws of 1973 Ist ex. sess. and RCW 56.16.040; amending section 19, chap- 
ter 210, Laws of 1941 as last amended by section 1, chapter 25, Laws of 1975 Ist ex. sess. 
and RCW 56.16.060; amending section 21, chapter 210, Laws of 1941 as last amended by 
section 2, chapter 25, Laws of 1975 Ist ex. sess. and RCW 56.16.080; amending section 
45, chapter 210, Laws of 1941 and RCW 56.16.130; amending section 4, chapter 58, 
Laws of 1974 ex. sess, as last amended by section 5, chapter 45, Laws of 1981 and RCW 
56.20.015; amending section 8, chapter 18, Laws of 1959 as last amended by section 4, 
chapter 299, Laws of 1977 ex. sess. and RCW 57.16.030; amending section 9, chapter 
114, Laws of 1929 as last amended by section 15, chapter 17, Laws of 1982 1st ex. sess. 
and RCW 57.16.050; amending section 11, chapter 114, Laws of 1929 as last amended by 
section 71, chapter 195, Laws of 1973 1st ex. sess. and RCW 57.20.010; amending section 
16, chapter 251, Laws of 1953 as amended by section 72, chapter 195, Laws of 1973 Ist 
ex. sess. and RCW 57.20.015; amending section 3, chapter 128, Laws of 1939 as last 
amended by section 3, chapter 25, Laws of 1975 Ist ex. sess. and RCW 57.20.020, 
amending section 2, chapter 82, Laws of 1935 as amended by section 2, chapter 102, 
Laws of 1937 and RCW 57.20.080; amending section 3, chapter 82, Laws of 1935 as 
amended by section 3, chapter 102, Laws of 1937 and RCW 57.20.090; amending section 
22, chapter 114, Laws of 1929 and RCW 57.20.130; amending section 9, chapter 236, 
Laws of 1967 as last amended by section 3, chapter 222, Laws of 1979 ex. sess, and RCW 
67.28.160; amending section 11, chapter 22, Laws of 1982 Ist ex. sess. and RCW 
67.38.110; amending section 12, chapter 22, Laws of 1982 Ist ex. sess. and RCW 
67.38.120; amending section 5, chapter 147, Laws of 1974 ex. sess. as amended by section 
l, chapter 121, Laws of 1981 and RCW 70.37.050; amending section 6, chapter 264, 
Laws of 1945 as last amended by section 15, chapter 84, Laws of 1982 and RCW 70.44- 
.060; amending section 13, chapter 264, Laws of 1945 as last amended by section 86, 
chapter 56, Laws of 1970 ex. sess. and RCW 70.44.120; amending section 5, chapter 132, 
Laws of 1973 as amended by section 3, chapter 6, Laws of 1975 and RCW 70.954.040; 
amending section 6, chapter 132, Laws of 1973 and RCW 70.95A.050; amending section 
8, chapter 132, Laws of 1973 and RCW 70.954.070; amending section 29, chapter 117, 
Laws of 1895 as amended by section |, chapter 87, Laws of 1921 and RCW 85.05.290; 
amending section 30, chapter 117, Laws of 1895 as last amended by section 87, chapter 
56, Laws of 1970 cx. sess. and RCW 85.05.300; amending section 34, chapter 117, Laws 
of 1895 and RCW 85.05.340; amending section 1, chapter 156, Laws of 1913 as last 
amended by section 88, chapter 56, Laws of 1970 ex. sess. and RCW 85.05.480; amending 
section 1, chapter 69, Laws of 1925 ex. sess. and RCW 85.05.510; amending section 2, 
chapter 69, Laws of 1925 ex. sess. as amended by section 21, chapter 156, Laws of 1981 
and RCW 85.05.520; amending section 3, chapter 69, Laws of 1925 ex. sess. and RCW 
85.05.530; amending section 26, chapter 115, Laws of 1895 and RCW 85.06.260; amend- 
ing section 27, chapter 115, Laws of 1895 as last amended by section 89, chapter 56, 
Laws of 1970 ex. sess. and RCW 85.06.270; amending section 31, chapter 115, Laws of 
1895 and RCW 85.06.310; amending section 1, chapter 174, Laws of 1927 as last 
amended by section 90, chapter 56, Laws of 1970 ex. sess. and RCW 85.06.321; amending 
section |, chapter 174, Laws of 1927 and RCW 85.06.327; amending section 1, chapter 
103, Laws of 1935 and RCW 85.07.060; amending section 2, chapter 103, Laws of 1935 
as last amended by section 91, chapter 56, Laws of 1970 ex. sess. and RCW 85.07.070; 
amending section 3, chapter 103, Laws of 1935 and RCW 85.07.080; amending section 6, 
chapter 103, Laws of 1935 and RCW 85.07.110; amending section 17, chapter 176, Laws 
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of 1913 as last amended by section 1, chapter 125, Laws of 1933 and RCW 85.08.240; 
amending section 18, chapter 176, Laws of 1913 as amended by section 24, chapter 130, 
Laws of 1917 and RCW 85.08.280; amending section 30, chapter 176, Laws of 1913 as 
last amended by section 24, chapter 156, Laws of 1981 and RCW 85.08.430; amending 
section 1, chapter 211, Laws of 1929 as last amended by section 1, chapter 38, Laws of 
1933 ex. sess. and RCW 85.09.010; amending section 3, chapter 26, Laws of 1949 and 
RCW 85.16.030; amending section 13, chapter 26, Laws of 1949 as last amended by sec- 
tion 92, chapter 56, Laws of 1970 ex. sess. and RCW 85.16.180; amending section 17, 
chapter 225, Laws of 1909 and RCW 85.24.160; amending section 16, chapter 225, Laws 
of 1909 as last amended by section 27, chapter 156, Laws of 1981 and RCW 85.24.230; 
amending section 109, chapter 72, Laws of 1937 and RCW 86.09.325; amending section 
188, chapter 72, Laws of 1937 and RCW 86.09.562; amending section 191, chapter 72, 
Laws of 1937 and RCW 86.09.571; amending section 194, chapter 72, Laws of 1937 as 
last amended by section 93, chapter 56, Laws of 1970 ex. sess. and RCW 86.09.580; 
amending section 195, chapter 72, Laws of 1937 and RCW 86.09.583; amending section 
196, chapter 72, Laws of 1937 and RCW 86.09.586; amending section 200, chapter 72, 
Laws of 1937 as last amended by section 94, chapter 56, Laws of 1970 ex. sess. and RCW 
86.09.598; amending section 202, chapter 72, Laws of 1937 and RCW 86.09.604; amend- 
ing section 203, chapter 72, Laws of 1937 and RCW 86.09.607; amending section 205, 
chapter 72, Laws of 1937 and RCW 86.09.613; amending section 17, chapter 153, Laws 
of 1961 and RCW 86.15.170; amending section 8, chapter 136, Laws of 1967 ex. sess. and 
RCW 86.15.178; amending section 15, page 679, Laws of 1889-90 as last amended by 
section 1, chapter 119, Laws of 1977 ex. sess. and RCW 87.03.200; amending section 16, 
page 681, Laws of 1889-90 as last amended by section 2, chapter 43, Laws of 1933 and 
RCW 87.03.210; amending section 17, page 681, Laws of 1839-90 as last amended by 
section 16, chapter 209, Laws of 1981 and RCW 87.03.215; amending section 22, page 
683, Laws of 1889-90 as last amended by section 1, chapter 169, Laws of 1967 and RCW 
87.03.260. amending section 34, page 688, Laws of 1889-90 as last amended by section 
22, chapter 129, Laws of 1921 and RCW 87.03.430; amending section 2, chapter 276, 
Laws of 1961 as last amended by section 1, chapter 83, Laws of 1979 and RCW 87.03- 
.440; amending section 3, chapter 276, Laws of 1961 as amended by section 2, chapter 83, 
Laws of 1979 and RCW 87.03.441; amending section 41, page 692, Laws of 1889-90 as 
last amended by section 28, chapter 156, Laws of 1981 and RCW 87.03.470; amending 
section 42, page 693, Laws of 1889-90 as last amended by section 29, chapter 156, Laws 
of 1981 and RCW 87.03.475; amending section 11, chapter 162, Laws of 1917 as last 
amended by section 7, chapter 185, Laws of 1979 cx. sess. and RCW 87.03.485; amending 
section 12, chapter 162, Laws of 1917 as last amended by section 30, chapter 156, Laws 
of 1981 and RCW 87.03.490; amending section 2, chapter 128, Laws of 1935 as last 
amended by section 31, chapter 156, Laws of 198] and RCW 87.03.510; amending sec- 
tion 15, chapter 162, Laws of 1917 as amended by section 30, chapter 129, Laws of 1921 
and RCW 87.03.515; amending section 8, chapter 70, Laws of 1970 ex. sess. and RCW 
87.03.522; amending section 2, chapter 161, Laws of 1923 and RCW 87.19.010; amend- 
ing section 3, chapter 161, Laws of 1923 as last amended by section 96, chapter 56, Laws 
of 1970 ex. sess. and RCW 87.19.030; amending section 2, chapter 120, Laws of 1929 and 
RCW 87.22.020; amending section 3, chapter 120, Laws of 1929 and RCW 87.22.030; 
amending section 19, chapter 120, Laws of 1929 and RCW 87.22.145; amending section 
20, chapter 120, Laws of 1929 as last amended by section 97, chapter 56, Laws of 1970 
ex. sess. and RCW 87.22.150; amending section 24, chapter 120, Laws of 1929 and RCW 
87.22.175; amending section 26, chapter 120, Laws of 1929 and RCW 87.22.190; amend- 
ing section 37, chapter 120, Laws of 1929 as amended by section 7, chapter 42, Laws of 
1931 and RCW 87.22.275; amending section 18, chapter 185, Laws of 1979 ex. sess. and 
RCW 87.28.015; amending section 2, chapter 57, Laws of 1949 as last amended by sec- 
tion 9, chapter 185, Laws of 1979 ex. sess. and RCW 87.28.020; amending section 5, 
chapter 57, Laws of 1949 as amended by section 12, chapter 185, Laws of 1979 ex. sess. 
and RCW 87.28.040; amending section 6, chapter 57, Laws of 1949 as last amended by 
section 100, chapter 56, Laws of 1970 ex. sess. and RCW 87.28.070; amending section 8, 
chapter 57, Laws of 1949 as amended by section 13, chapter 185, Laws of 1979 ex. sess. 
and RCW 87.28.100; amending section 11, chapter 57, Laws of 1949 and RCW 87.28- 
.110; amending section 22, chapter 185, Laws of 1979 ex. sess. and RCW 87.28.150; 
amending section 2, chapter 121, Laws of 1929 as amended by section 1, chapter 39, 
Laws of 1941 and RCW 87.64.010; amending section 3, chapter 121, Laws of 1929 as last 
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amended by section 3, chapter 39, Laws of 1941 and RCW 87.64.020; amending section 
10, chapter 236, Laws of 1907 as last amended by section 101, chapter 56, Laws of 1970 
ex. sess. and RCW 88.32.140; amending section 11, chapter 236, Laws of 1907 and RCW 
88.32.160; amending section 12, chapter 236, Laws of 1907 and RCW 88.32.170; amend- 
ing section 5, chapter 158, Laws of 1919 as last amended by section 93, chapter 75, Laws 
of 1977 and RCW 89.16.050; amending section 109, chapter 254, Laws of 1927 and 
RCW 89.30.325; amending section 138, chapter 254, Laws of 1927 and RCW 89.30.412; 
amending section 139, chapter 254, Laws of 1927 and RCW 89.30.415; amending section 
140, chapter 254, Laws of 1927 as last amended by section 102, chapter 56, Laws of 1970 
ex. sess. and RCW 89,30.418; amending section 141, chapter 254, Laws of 1927 and 
RCW 89,30.421; amending section 143, chapter 254, Laws of 1927 as amended by section 
15, chapter 149, Laws of 1933 and RCW 89.30.427; amending section 145, chapter 254, 
Laws of 1927 as last amended by section 33, chapter 156, Laws of 1981 and RCW 89- 
30.433; amending section 173, chapter 254, Laws of 1927 and RCW 89.30.517; amend- 
ing section 174, chapter 254, Laws of 1927 as last amended by section 103, chapter 56, 
Laws of 1970 ex. sess. and RCW 89.30.520; amending section 182, chapter 254, Laws of 
1927 and RCW 89.30.544; amending section 183, chapter 254, Laws of 1927 and RCW 
89.30.547; amending section 186, chapter 254, Laws of 1927 and RCW 89.30.556; 
amending section 206, chapter 254, Laws of 1927 and RCW 89.30.616; amending section 
260, chapter 254, Laws of 1927 and RCW 89.30.778; amending section 261, chapter 254, 
Laws of 1927 and RCW 89.30.781; amending section 262, chapter 254, Laws of 1927 and 
RCW 89.30.784; amending section 45, chapter 23, Laws of 1911 and RCW 91.08.465; 
amending section 46, chapter 23, Laws of 1911 as last amended by section 105, chapter 
56, Laws of 1970 ex. sess. and RCW 91.08.480; amending section 47, chapter 23, Laws of 
1911 and RCW 91.08.485; amending section 48, chapter 23, Laws of 1911 and RCW 91- 
.08.490; amending section 50, chapter 23, Laws of 1911 and RCW 91.08.510; amending 
section 13, chapter 218, Laws of 1963 as last amended by section 83, chapter ... (SHB 
390), Laws of 1983 and RCW 36.68.520; amending section 18, chapter 210, Laws of 1941 
as last amended by section 155, chapter ... (SHB 390), Laws of 1983 and RCW 50.16- 
.040; adding a new chapter to Title 39 RCW; adding a new section to chapter 43.80 
RCW; creating a new section; repealing section 35.41.040, chapter 7, Laws of 1965 and 
RCW 35.41.040; repealing section 36.67.080, chapter 4, Laws of 1963 and RCW 36.67- 
.080; repealing section 5, chapter 170, Laws of 1895 and RCW 39.52.040; repealing sec- 
tion |, chapter 218, Laws of 1941 and RCW 53.39.010; repealing section 2, chapter 218, 
Laws of 194| and RCW 53.39.020; repealing section 3, chapter 218, Laws of 1941, sec- 
tion 82, chapter 232, Laws of 1969 ex. sess., section 72, chapter 56, Laws of 1970 ex. sess. 
and RCW 53.39.030; repealing section 4, chapter 218, Laws of 1941 and RCW 53.39- 
.040; repealing section 5, chapter 218, Laws of 1941, section 1, chapter 33, Laws of 1943, 
section 1, chapter 62, Laws of 1947 and RCW 53.39.050; repealing section 2, chapter 33, 
Laws of 1943 and RCW 53.39.060; repealing section 6, chapter 218, Laws of 1941, sec- 
tion 3, chapter 33, Laws of 1943 and RCW 53.39.070; repealing section 7, chapter 218, 
Laws of 1941, section 4, chapter 33, Laws of 1943 and RCW 53.39.080; repealing section 
8, chapter 218, Laws of 1941 and RCW 53.39.900; repealing section 5, chapter 33, Laws 
of 1943 and RCW 53.39.910; repealing section 6, chapter 33, Laws of 1943 and RCW 
53.39 920; repealing section 9, chapter 218, Laws of 1941 and RCW 53.39.930; repealing 
section 35, chapter 117, Laws of 1895 and RCW 85.05.350; repealing section 32, chapter 
115, Laws of 1895 and RCW 85.06.320; repealing section 3, chapter 103, Laws of 1935 
and RCW 85.07.080; repealing section 7, chapter 161, Laws of 1923 and RCW 87.19- 
.070; repealing section 25, chapter 120, Laws of 1929 and RCW 87.22.180; repealing sec- 
tion 27, chapter 120, Laws of 1929 and RCW 87.22.195; repealing section 10, chapter 57, 
Laws of 1949 and RCW 87.28.105; repealing scction 187, chapter 254, Laws of 1927 and 
RCW 89.30.559; rcpealing section 188, chapter 254, Laws of 1927 and RCW 89.30.562; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. The purposes of this chapter are to permit the 
state and local governments to conform with registration requirements of 


federal law which are necessary to exempt interest payments from federal 
income taxes when the state or local governments issue bonds or incur other 
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obligations and to authorize the establishment and maintenance of differing 
systems of registering bonds and other obligations as these systems are de- 
veloped and recognized, which may be instituted, discontinued, and reinsti- 
tuted from time to time. It is further the purpose of this chapter to grant 
local governments an alternative flexible authority to structure and sell their 
bond issues and to include a variety of features on their bonds. 

This act shall be liberally construed to effect its purposes. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Bond" means any agreement which may or may not be represented 
by a physical instrument, including notes, warrants, or certificates of in- 
debtedness, that evidences an indebtedness of the state or a local govern- 
ment or a fund thereof, where the state or local government agrees to pay a 
specified amount of money, with or without interest, at a designated time or 
times to cither registered owners or bearers. 

(2) "Local government" means any county, city, town, special purpese 
district, political subdivision, municipal corporation, or quasi municipal cor- 
poration, including any public corporation created by such an entity. 

(3) "Obligation" means an agreement that evidences an indebtedness of 
the state or a local government, other than a bond, and includes, but is not 
limited to, conditional sales contracts, lease obligations, and promissory 
notes. 

(4) "State" includes the state, agencies of the state, and public corpora- 
tions created by the state or agencies of the state. 


NEW SECTION. Sec. 3. (1) The state and local governments are 
authorized to establish a system of registering the ownership of their bonds 
or other obligations as to principal and interest, or principal only. Registra- 
tion may include, without limitation: (a) A book entry system of recording 
the ownership of a bond or other obligation whether or not a physical in- 
strument is issued; or (b) recording the ownership of a bond or other obli- 
gation together with the requirement that the transfer of ownership may 
only be effected by the surrender of the old bond or other obligation and 
either the reissuance of the old bond or other obligation or the issuance of a 
new bond or other obligation to the new owner. 

(2) The system of registration shall define the method or methods by 
which transfer of the registered bonds or other obligations shall be effective, 
and by which payment of principal and any interest shall be made. The 
system of registration may permit the issuance of bonds or other obligations 
in any denomination to represent several registered bonds or other obliga- 
tions of smaller denominations. The system of registration may also provide 
for any writing relating to a bond or other obligation that is not issued as a 
physical instrument, for identifying numbers or other designations, for a 
sufficient supply of certificates for subsequent transfers, for record and pay- 
ment dates, for varying denominations, for communications to the owners of 
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bonds or other obligations, for accounting, canceled certificate destruction, 
registration and release of securing interests, and for such other incidental 
matters pertaining to the registration of bonds or other obligations as the 
issuer may deem to be necessary or appropriate. 

(3) The state or a local government may appoint one or more of the fis- 
cal agencies appointed from time to time by the state finance committee in 
accordance with chapter 43.80 RCW to act with respect to an issue of its 
bonds or other obligations as authenticating trustee, transfer agent, regis- 
trar, and paying or other agent and specify the rights and duties and means 
of compensation of any such fiscal agency so acting. The state and local 
governments may also enter into agreements with the fiscal agency or agen- 
cies in connection with the establishment and maintenance by such fiscal 
agency or agencies of a central depository system for the transfer or pledge 
of bonds or other obligations. 

(4) Nothing in this section precludes the issuer, or a trustee appointed 
by the issuer pursuant to any other provision of law, from itself performing, 
either alone or jointly with other issuers, fiscal agencies, or trustees, any 
transfer, registration, authentication, payment, or other function described 
in this section. 


NEW SECTION. Sec. 4. A local government authorized to issue bonds 
shall determine for the bond issue its amount, date or dates, terms not in 
excess of the maximum term otherwise provided in law, conditions, bond 
denominatia3ns, interest rate or rates, which may be fixed or variable, inter- 
est payment dates, maturity or maturities, redemption rights, registration 
privileges, manner of execution, price, manner of sale, covenants, and form, 
including registration as to principal and interest, registration as to principal 
only, or bearer. Registration may be as provided in section 3 of this act. 


NEW SECTION. Sec. 5. Each local government authorized to issue 
bonds is authorized to establish lines of credit with any qualified public de- 
pository to be drawn upon in exchange for its bonds or other obligations, to 
delegate to its fiscal officer authority to determine the amount of credit ex- 
tended, and to pay interest and other finance or service charges. The interest 
rates on such bonds or other obligations may be a fixed rate or rates set pe- 
riodically or a variable rate or rates determined by agreement of the parties. 


NEW SECTION. Sec. 6. Where bonds are issued by the state or a local 
government as physical instruments, the bonds shall be printed, engraved, 
lithographed, typed, or reproduced and the manual or facsimile signatures 
of both a designated officer and chairperson of the governing body or chief 
executive shall be included on each bond. 

NEW SECTION. Sec. 7. The proceeds of any bonds issued by the state 
or a local government may be used to pay incidental costs and costs related 
to the sale and issuance of the bonds. Such costs include payments for fiscal 
and legal expenses, obtaining bond ratings, printing, engraving, advertising, 
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establishing and funding reserve accounts and other accounts, an amount 
for working capital, capitalized interest for up to six months, necessary and 
related engineering, architectural, planning, and inspection costs, and other 
similar activities or purposes. 


NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall be 
deemed to provide a complete, additional, and alternative method for the 
performance of those sut;ects authorized by these sections and shall be re- 
garded as supplemental and additional to powers conferred by other state 
laws. Whenever bonds and other obligations are issued and sold in con- 
formance with sections | through 7 of this act, such issuance and sale need 
not comply with contrary requirements of other state laws applicable to the 
issuance and sale of bonds or other obligations. 


NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall consti- 
tute a new chapter in Title 39 RCW. 


NEW SECTION. Sec. 10. The local government committees of the 
house of representatives and the senale shall cooperate in a study of the 
provisions of the law related to debt limits, and the issuance and sale of 
bonds, notes, warrants and other obligations of the state and units of local 
Bovernment. The committees shall report their initial findings and recom- 
mended legislation on or before January 1, 1984 and shall submit a final 
report and any recommended legislation on or before January 1, 1985. 


NEW SECTION. Sec. 11. There is added to chapter 43.80 RCW a new 
section to read as follows: 

(1) The fiscal agencies designated pursuant to RCW 43.80.110 and 43- 
.80.120 may be appointed by the state or a local government to act as reg- 
istrar, authenticating agent, transfer agent, paying agent, or other agent in 
connection with the issuance by the state or local government of registered 
bonds or other obligations pursuant to a system of registration as provided 
by section 3 of this 1983 act and may establish and maintain on behalf of 
the state or local government a central depository system for the transfer or 
pledge of bonds or other obligations. The term "local government" shall be 
as defined in section 2 of this 1983 act. 

(2) Whenever in the judgment of the fiscal agencies, certain services as 
registrar, authenticating agent, transfer agent, paying agent, or other agent 
in connection with the establishment and maintenance of a central deposi- 
tory system for the transfer or pledge of registered public obligations, or in 
connection with the issuance by any public entity of registered public obli- 
gations pursuant to a system of registration as provided in chapter .... RCW 
(sections | through 8 of this 1983 act), can be secured from private sources 
more economically than by carrying out such duties themselves, they may 
contract out all or any of such services to such private entities as such fiscal 
agencies deem capable of carrying out such duties in a responsible manner. 
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Sec. 12. Section 11, chapter 154, Laws of 1915 as last amended by sec- 
tion 2, chapter 56, Laws of 1970 ex. sess. and RCW 8.12.400 are each 
amended to read as follows: 

(1) Such bonds shall be issued only in pursuance of ordinances of the 
city directing the issuance of the same, and by their terms shall be made 
payable on or before a date not to exceed twelve years from and after their 
date, which latter date may be fixed by resolution or ordinance by council 
or other legislative body of said city and shall bear interest at such rate or 
rates as may be authorized by the council or other legislative body of said 
city, which interest shall be payable annually, or semiannually, as may bc 
provided by resolution or ordinance((;-and-each-bond-shali-havce-attached 

i i )): PROVIDED, That the 
legislative body of any city of the first class having a population of three 
hundred thousand inhabitants, or more, issuing any bonds hereunder may 
by ordinance, passed by unanimous vote, authorize the issuance of such 
bonds payable on or before a date not to exceed twenty-two years from and 
after the date of the issue of such bonds, and shall in such ordinance provide 
that said bonds shall be sold at not less than par and shall bear interest at 
such rate or rates as may be authorized by the legislative body. 

Such bonds skall be in such denominations as shall be provided in the 
resolution or ordinance authorizing their issuance and shall be numbered 
from one upwards, consecutively, and each bond and any coupon shall be 
signed by the mayor and attested by the clerk or comptroller of such city: 
PROVIDED, HOWEVER, That ((said)) any coupons may in lieu of being 
so signed have printed thereon a facsimile of the signature of said officers 
and each bond shall have the seal of such city affixed thereto and shall refer 
to the improvement to pay for which the same shall be issued and to the 
ordinance authorizing the same. Each bond shall provide that the principal 
sum therein named, and the interest thereon, shall be payable out of the lo- 
cal improvement fund created for the payment of the cost and expense of 
such improvement, and not otherwise. Such bonds shall not be issued in any 
amount in excess of the cost and expense of the improvement. The bonds 
may be in any form, including bearer bonds or registered bonds as provided 
in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 13. Section 12, chapter 154, Laws of 1915 and RCW 8.12.410 are 
each amended to read as follows: 

(1) The bonds issued under the provisions of this chapter or any portion 
thereof may be sold by any authorized officer or officers of the city at not 
less than their par value and accrued interest, and the proceeds thereof shall 
be applied in payment of the awards, interest and costs of the improvement. 
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(2) Notwithstanding subsection (1) of this section, such bonds may be 
sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983 
act). 

Sec. 14. Section 15, chapter 154, Laws of 1915 and RCW 8.12.440 are 
each amended to read as follows: 

If the city shall fail, neglect or refuse to pay said bonds or to promptly 
collect any such assessments when due, the owner of any such bonds may 
proceed in his own name to collect such assessment and foreclose the lien 
thereof in any court of competent jurisdiction, and shall in addition to the 
principal of such bonds and interest thereon, recover five percent of such 
sum, together with the costs of such suit. Any number of ((holders)) owners 
of such bonds for any single improvement may join as plaintiffs and any 
number of owners of the property on which the same are a lien may be 
joined as defendants in such suit. 


Sec. 15. Section 18, chapter 154, Laws of 1915 and RCW 8.12.460 are 
each amended to read as follows: 

The city treasurer shall pay the interest on the bonds authorized to be 
issued by this chapter out of the respective local improvement funds from 
which they are payable. Whenever there shall be sufficient money in any 
local improvement fund against which bonds have been issued under the 
provisions of this chapter, over and above sufficient for the payment of in- 
terest on all unpaid bonds, to pay the principal of one or more bonds, the 
treasurer shall cal! in and pay such bonds. Such bonds shall be called in and 
paid in their numerical order, commencing with number one. Such call shall 
be made by publication in the city official newspaper in its first publication 
following the delinquency of the installment of the assessment or as soon 
thereafter as is practicable, and shall state that bonds No. ..... (giving the 
serial numbers of the bonds called) will be paid on the day the next interest 
((cotrpons)) payments on said bonds shall become due, and interest on said 
bonds shall cease upon such date: PROVIDED, That in any city ((or-tewm)) 
not having an official newspaper, such publication may be made in any 
newspaper of general circulation published therein, or in case there be no 
such newspaper, then in a newspaper published in the county in which such 
city ((or-town)) is located and of general circulation in such city ((or 
town)). 

Sec. 16. Section 1, chapter 53, Laws of 1957 as last amended by section 
3, chapter 56, Laws of 1970 ex. sess. and RCW 14.08.112 are each amend- 
ed to read as follows: 

(1) Municipalities, including any governmental subdivision which may 
be hereafter authorized by law to own, control and operate an airport or 
other air navigation facility, are hereby authorized to issue revenue bonds to 
provide part or all of the funds required to accomplish the powers granted 
them by chapter 14.08 RCW, and to construct, acquire by purchase or 
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condemnation, equip, add to, extend, enlarge, improve, replace and repair 
airports, facilities and structures thereon including but not being limited to 
facilities for the servicing of aircraft and for the comfort and accommoda- 
tion of air travelers, and other properties incidental to the operation of air- 
ports and to pay all costs incidental thereto. 

The legislative body of the municipality shall create a special fund for 
the sole purpose of paying the principal of and interest on the bonds of each 
issue, into which fund the legislative body shall obligate the municipality to 
pay an amount of the gross revenue derived from its ownership, control, use 
and operation of the airport and all airport facilities and structures thereon 
and used and operated in connection therewith, including but not being 
limited to fees charged for all uses of the airport and facilities, rentals de- 
rived from leases of part or all of the airport, buildings and any or all air 
navigation facilities thereon, fees derived from concessions granted, and 
proceeds of sales of part or all of the airport and any or all buildings and 
structures thereon or equipment therefor, sufficient to pay the principal and 
interest as the same shall become due, and to maintain adequate reserves 
therefor if necessary. Revenue bonds and the interest thereon shall be pay- 
able only out of and shall be a valid claim of the ((holder)) owner thereof 
only as against the special fund and the revenue pledged to it, and shall not 
constitute a general indebtedness of the municipality. 

Each revenue bond and any interest coupon attached thereto shall name 
the fund from which it is payable and state upon its face that it is only 
payable therefrom; however, all revenue bonds and any interest coupons is- 
sued under RCW 14.08.112 and 14.08.114 shall be negotiable instruments 
within the provisions and intent of the negotiable instruments law of this 
state. Each issue of revenue bonds may be bearer coupon bonds or may be 
registered either as to principal only or as to principal and interest as pro- 
vided in section 3 of this 1983 act; shall be in the denomination or denomi- 
nations the legislative body of the municipality shall deem proper; shall be 
payable at the time or times and at the place or places as shall be deter- 
mined by the legislative body; shall bear interest at such rate or rates as 
authorized by the legislative body; shall be signed on behalf of the munici- 
pality by the chairman of the ((board-of)) county ((commisstoners)) legis- 
lative authority, mayor of the city or town, president of the port 
commission, and similar officer of any other municipality, shall be attested 
by the county auditor, the clerk or comptroller of the city or town, the sec- 
retary of the port commission, and similar officer of any other municipality, 
one of which signatures may be a facsimile signature, and shall have the 
seal of the municipality impressed thereon; ((cach—of-the)) any interest 
coupons attached thereto shall be signed by the facsimile signatures of said 
officials. Revenue bonds shall be sold in the manner as the legislative body 
of the municipality shall deem best, either at public or private sale. 
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The municipality at the time of the issuance of revenue bonds may pro- 
vide covenants as it may deem necessary to secure and guarantee the pay- 
ment of the principal thereof and interest thereon, including but not being 
limited to covenants to create a reserve fund or account and to authorize the 
payment or deposit of certain moneys therein for the purpose of securing or 
guaranteeing the payment of the principal and interest, to establish and 
maintain rates, charges, fees, rentals and sales prices sufficient to pay the 
principal and interest and to maintain an adequate coverage over annual 
debt service, to appoint a trustee for the ((bondholders)) bond owners and a 
trustee for the safeguarding and disbursing of the proceeds of sale of the 
bonds and to fix the powers and duties of the trustee or trustees, and to 
make any and all other covenants as the legislative body may deem neces- 
sary to its best interest and that of its inhabitants to accomplish the most 
advantageous sale possible of the bonds. The legislative body may also pro- 
vide that revenue bonds payable out of the same source or sources may later 
be issued on a parity with revenue bonds being issued and sold. 

The legislative body of the municipality may include an amount for 
working capital and an amount necessary for interest during the period of 
construction of the airport or any facilities plus six months, in the principal 
amount of any revenue bond issue; if it deems it to the best interest of the 
municipality and its inhabitants, it may provide in any contract for the 
construction or acquisition of an airport or facilities that payment therefor 
shall be made only in revenue bonds at the par value thereof. 

If the municipality or any of its officers shall fail to carry out any of its 
or their obligations, pledges or covenants made in the authorization, issu- 
ance and sale of bonds, the ((hotder)) owner of any bond or the trustee may 
bring action against the. municipality and/or said officers to compel the 
performance of any or all of the covenants. 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 17. Section 2, chapter 53, Laws of 1957 as last amended by section 
4, chapter 56, Laws of 1970 ex. sess. and RCW 14.08.114 are cach amend- 
ed to read as follows: 

When any municipality has outstanding revenue bonds or warrants pay- 
able solely from revenues derived from the ownership, control, use and op- 
eration of the airport and all its facilities and structures thereon used and 
operated in connection therewith, the legislative body thereof may provide 
for the issuance of funding or refunding bonds to fund or refund outstand- 
ing warrants or bonds or any part thereof at or before maturity, and may 
combine various outstanding warrants and various series and issues of out- 
standing bonds in the amount thereof to be funded or refunded and may is- 
sue funding or refunding bonds to pay any redemption premium and 
interest payable on the outstanding revenue warrants or bonds being funded 
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or refunded. The legislative body of the municipality shall create a special 
fund for the sole purpose of paying the principal of and interest on funding 
or refunding bonds, into which fund the legislative body shall obligate the 
municipality to pay an amount of the gross revenue derived from its owner- 
ship, control, use and operation of the airport and all airport facilities and 
structures thereon as provided in RCW 14.08.112, sufficient to pay the 
principal and interest as the same shall become due, and to maintain ade- 
quate reserves therefor if necessary. Bonds and the interest thereon shall be 
payable only out of and shall be a valid claim of the ((holder)) owner 
thereof only as against the special fund and the revenue pledged to it, and 
shall not constitute a general indebtedness of the municipality. 

The net interest cost to maturity on funding or refunding bonds shall be 
at such rate or rates as shall be authorized by the legislative body. 

The municipality may exchange funding or refunding bonds at par for 
the warrants or bonds which are being funded or refunded, or it may sell 
the funding or refunding bonds in the manner as it shall deem for the best 
interest of the municipality and its inhabitants, either at public or private 
sale. Funding or refunding bonds shall be governed by and issued under and 
in accordance with the provisions of RCW 14.08.112 with respect to reve- 
nuc bonds unless there is a specific provision to the contrary in this section. 


Sec. 18. Section 26, chapter 153, Laws of 1957 as last amended by sec- 
tion 4, chapter 195, Laws of 1973 Ist ex. sess. and RCW 17.28.260 are 
each amended to read as follows: 

(1) A mosquito control district shall have the power to issue general ob- 
ligation bonds and to pledge the full faith and credit of the district to the 
payment thereof, for any authorized purpose or purposes of the mosquito 
control district: PROVIDED, That a proposition authorizing the issuance of 
such bonds shall have been submitted to the electors of the mosquito control 
district at a special or general election and assented to by three-fifths of the 
persons voting on said proposition at said election at which such election the 
total number of persons voting on such bond proposition shall constitute not 
less than forty percent of the total number of votes cast within the area of 
said mosquito control district at the last preceding county or state general 
election. 

General obligation bonds shall bear interest at a rate or rates as author- 
ized by the board of trustees. The various annual maturities shall commence 
not inore than two years from the date of issue of the bonds and shall as 
nearly as practicable be in such amounts as will, together with the interest 
on all outstandirig bonds of such issue, be met by equal annual tax levies. 

Such bonds shall never be issued to run for a longer period than ten 


years from the date of issue and may be in any form, including bearer 


bonds or registered bonds as provided in section 3 of this 1983 act. 
The bonds shall be signed by the presiding officer of the board of trust- 


ees of the district and shall be attested by the secretary of the board, one of 
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which signatures may be a facsimile signature and the seal of the mosquito 
control district shall be impressed thereon. ((Each-of-the)) Any interest 
coupons shall be signed by the facsimile signatures of said officials. General 
obligation bonds shall be sold at public sale as provided by law for sale of 
general obligation bonds of cities ((of-the-first-class)) and towns and at a 
price not less than par and accrued interest. 

There shall be levied by the officers or governing body now or hereafter 
charged by law with the duty of levying taxes in the manner provided by 
law an annual levy in excess of the constitutional and/or statutory tax limi- 
tations sufficient to meet the annual or semiannual payments of the princi- 
pal and interest on the said bonds maturing as herein provided upon all 
taxable property within the mosquito control district. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 19. Section 6, chapter 59, Laws of 1955 as amended by section 1, 
chapter 100, Laws of 1980 and RCW 27.12.060 are each amended to read 
as follows: 

(1) The board of library trustees of this district may contract indebted- 
ness, and evidence it by issuing and selling, at par plus accrued interest, 
((coupon-warrants)) general obligation bonds of the district in such form as 
the board of library trustees shall determine, including bearer bonds or reg- 
istered bonds as provided in section 3 of this 1983 act. ((Such-warrants-may 
be-issted-in-advanee-of the-tax-tevy;)) Such ((warrants)) bonds, signed by 


the chairman and the secretary of the board of library trustees, shall be 
payable at such times as the board of library trustees shall provide, but shall 
not ((longer-than)) have maximum term in excess of six years ((from-the 
date-thereof)). 


The ((warrants)) bonds shall ((te-payabte-to-bearer-and-shat-havean 
terest- coupons-attached- providing)) provide for the payment of interest 


semiannually on the first day of January and of July. At the option of the 
district board, the aggregate amount of ((coupon-warrants)) bonds mzy in- 
clude a sum sufficient to pay the annual interest for a period not exceeding 
one year from the issuing date of the ((cotrpen-warrants)) bonds and, in 
that event, such interest shall be taken from the proceeds of the sale of the 
((coupon-warrants))bonds and immediately placed in the (( coupon-war- 
rant)) general obligation bond fund of the district for payment of ((the)) 
interest ((coupons-maturing)) becoming due during the first year of the 
((coupon-warrants.—Fhe-issuance-thercof-shati-be-recorded-Tn-the-office-of 
Yat "e : inti a dabic-for-thei J 
ment-within-such-period)) bonds. 
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(2) Notwithstanding subsection (1) of this section, such general obliga- 
tion bonds may be issued and sold in accordance with chapter .. RCW 
(sections | through 8 of this 1983 act). 


(5) ^ rural county library district shall be a public corporation with 
such powers as are necessary to carry out its functions and for taxation 
purposes shall have the power vested in municipal corporations for such 
purposes. 


Sec. 20. Section 2, chapter 59, Laws of 1955 as last amended by section 
6, chapter 56, Laws of 1970 ex. sess. and RCW 27.12.223 are each amend- 
ed to read as follows: 

(1) Bonds authorized by RCW 27.12.222 shall be serial in form and 
maturity and numbered from one upward consecutively. Only bond No. | of 
any issue shall be of a denomination other than a multiple of one hundred 
dollars. The resolution authorizing the issuance of the bonds shall fix the 
rate or rates of interest the bonds shall bear, and the place and date of 


payment of principal and interest. Such bonds may be in any form, includ- 


ing bearer bonds or registered bonds as provided in section 3 of this 1983 
act. The 5onds shall be signed by the chairman of the board of library 


trustees and attested bv the secretary. Any coupons in lieu of being signed 
may bear the facsimile signature of such officers. Bonds shall be sold in such 
manner as the board of library trustees deems for the best interests of the 
district. All such bonds shall be legal securities for any bank or trust com- 
pany for deposit with the state treasurer or any county or city treasurer as 
security for deposits in lieu of a surety bond under any law relating to de- 
posits of public moneys. 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 21. Section 28A.51.010, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 1, chapter 170, Laws of 1980 and RCW 28A.51.010 
are each amended to read as follows: 

The board of directors of any school district may borrow moncy and is- 
sue negotiable ((coupon)) bonds therefor for the purpose of: 

(1) Funding outstanding indebtedness or bonds theretofore issued; or 

(2) For the purchase of sites for all buildings, playgrounds, physical ed- 
ucation and athletic facilities and structures authorized by law or necessary 
or proper to carry out the functions of a school district; or 

(3) For erecting all buildings authorized by law, including but not lim- 
ited to those mentioned in subparagraph (2) immediately above or necessary 
or proper to carry out the functions of a school district, and providing the 
necessary furniture, apparatus, or equipment therefor; or 

(4) For improving the energy efficiency of school district buildings 
and/or installing systems and components to utilize renewable and/or inex- 
haustible energy resources; or 
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(5) For major and minor structural changes and structural additions to 
buildings, structures, facilities and sites necessary or proper to carrying out 
the functions of the school district; or 

(6) For any or all of these purposes. 

Neither the amount of money borrowed nor bonds issued therefor shall 
exceed the limitation of indebtedness prescribed by chapter 39.36 RCW, as 
now or hereafter amended. 

Bonds may be issued only when authorized by the vote of the qualified 
electors of the district as provided by law. 

The bonds so issued shall be in such form, including bearer bonds or 
registered bonds as provided in section 3 of this 1983 act, for such terms, 
bear such rate or rates of interest, be sold in such manner, and be payable 
and redeemable, as the board of directors shall determine in accordance 
with this chapter and chapter 39.44 RCW: PROVIDED, That such bonds 


may also be issued and sold in accordance with chapter ... RCW (sections 1 
through 8 of this 1983 act). 

Sec. 22. Section 28A.51.030, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.51.030 are each amended to read as follows: 

(1) Upon receipt of a resolution from the board of directors of any 
school district authorizing the sale of all or any part of bonds authorized 5y 
an election as provided for in RCW 284A.51.020, the county treasurer of the 
county to which said school district belongs shall publish notice of the sale 
of the said bonds in accordance with the provisions of RCW 39.44.030. Said 
notices, in addition to such information as required in RCW 39.44.030, 
must give the amounts of bonds to be sold, the time to run, where payable, 
the option, if any, of the district to redeem, also naming the hour and day 
for considering bids, and asking bidders to name the price and rates of in- 
terest at which they will purchase such bonds or any of them. Such bonds 
may be issued in such denominations as provided for in RCW 39.44.01 1, 
and shall contain upon their faces the date and series of issue, rate or rates 
of interest, where payable, time to run, option, if any, of district to redeem 
and that the whole indebtedness of said district does not exceed the consti- 
tutional limit. Each bond so issued must be registered by the county trea- 
surer, in a book to be kept for that purpose, which must show the number 
and such data as is necessary to secure a complete record of such bond, the 
series and amount of such bond, the person to whom the same is issued, the 
number of the district issuing, together with the names of directors signing 
the same; and the said bond shall be indorsed and bear a statement on the 
back thereof as provided in RCW 39.44.102: PROVIDED, That in the case 
of joint school districts the bond or bonds shall be registered by the trea- 
surer of each county in which any part of such school district shall lie: 


PROVIDED, That these bonds may be registered as provided in section 3 
of this 1983 act in lieu of being so registered with the county treasurer. 
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be issued and sold in accordance with chapter ... RCW (sections 1 through 
8 of this 1983 act). 

Sec. 23. Section 28A.51.055, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.51.055 are cach amended to read as follows: 

In addition to the authorization of the use of facsimile signatures in 
chapter 39.44 RCW, the board of directors of any school district authorized 
by vote of the electorate to issue bonds for capital purposes or the payment 
of validated indebtedness, or any officer required by law to sign such bonds, 
in the manner in RCW 28A.51.055 through 28A.51.058 provided, may au- 
thorize one or more bonded persons to affix the signature of the designating 
officer to such bonds and any coupons. When the signature of such officer is 
so affixed to any such bond or bonds pursuant to such designation, the bond 
or bonds shall bind the school district and all persons concerned as though 
the signature were made by the designating officer. 


Sec. 24. Section 28A.51.070, chapter 223, Laws of 1969 ex. sess. as 
amended by section 1, chapter 257, Laws of 1979 ex. sess. and RCW 28A- 
.51.070 are each amended to read as follows: 

(1) At the time named in said notice it shall be the duty of said board of 
directors to meet with the county treasurer at his office, and with him open 
said bids, and sell said bonds or any portion thereof to the person or persons 
making the most advantageous offer: PROVIDED, That said bids and the 
acceptance or rejection thereof and the sale of such bonds shall be in con- 
formance with the provisions of RCW 39.44.030. Upon the sale of the 
bonds, the board of directors, as soon thereafter as practicable, shall deliver 
the bonds, properly executed, to the county treasurer, taking his receipt 
therefor. The county treasurer, upon payment of the price agreed upon, 
shall deliver the same to the person or persons to whom sold, and place the 
moneys arising from such sale to the credit of the general school fund of the 
district: PROVIDED. That where the bonds have been sold for the purchase 
of a schoolhouse site or sites or building one or more schoolhouses and pro- 
viding the same with all necessary furniture, apparatus or equipment, or for 
any or all of these purposes, he shall place the money derived from such sale 
to the credit of the building fund of the district, and such fund is hereby 
created. The board of directors may provide that costs incurred relating to 
the sale and issuance of the bonds shall be paid from the bond proceeds. If 
the board of directors and the person or persons to whom the bonds are sold 
agree that the delivery of said bonds shall be in installments, the county 
treasurer shall hold said bonds, and deliver to purchasers only on written 
order of the board of directors to deliver at specified times the bonds desig- 
nated by number and series. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
sold in accordance with chapter ... RCW (sections | through 8 of this 1983 
act). 
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Sec. 25. Section 28A.51.180, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.51.180 are each amended to read as follows: 

(1) Whenever any bonds lawfully issued by any school district under the 
provisions of this chapter shall reach maturity and shall remain unpaid, or 
may be paid under any option provided in the bonds, the board of directors 
thereof shall have the power without any vote of the school district to fund 
the same by issuing ((coupon)) bonds conformable to the requirements of 
this chapter and sell the same at not less than their par value and use the 
proceeds exclusively for the purpose of retiring and canceling such out- 
standing bonds as aforesaid, or the said directors in their discretion may 
exchange such refunding bonds par for par for such outstanding bonds: 
PROVIDED, That such bonds shall be issued in such denominations as the 
school district issuing such bonds in its discretion shall determine and in 
accordance with RCW 39.44.011, shall be redeemable within the time pro- 


vided by RCW 39.44.070, shall be in any form, including bearer bonds or 
registered bonds as provided in section 3 of this 1983 act, and shall draw a 


rate of interest not to exceed that allowed by law and as the school district 
issuing such bonds so designates. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 26. Section 28A.51.190, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.51.190 are cach amended to read as follows: 

Every holder of any of the bonds so issued as a bearer bond as provided 
in this chapter, within ten days after he shall become the owner or holder 
thereof, shall notify the county treasurer of the county in which such bonds 
are issued of his ownership, together with his full name and post office ad- 
dress, and the county treasurer of said county, in addition to the published 
notice in RCW 28A.51.210 provided for, shall deposit in the post office, 
properly stamped and addressed to each owner ((or-holder)) of any such 
bonds subject to redemption or payment, a notice in like form, stating the 
time and place of the redemption of such bonds and the number of the 
bonds to be redeemed, and in case any owners of bonds shall fail to notify 
the treasurer of their ownership as aforesaid, then a notice mailed to the 
last holder of such bonds shall be deemed sufficient, and any and all such 
notices so mailed as aforesaid shall be deemed to be personal notice to the 
holders of such bonds, and at the expiration of the time therein named shall 
have the force to suspend the interest upon any such bonds. 


Sec. 27. Section 28A.51.220, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.51.220 are each amended to read as follows: 

If bonds issued under this chapter are not sold as in this chapter pro- 
vided, the ((hokders)) owners of unpaid warrants drawn on the county trea- 
surer by such district for an indebtedness existing at the date of the election 
may exchange said warrants at the face value thereof and accrued interest 
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thereon for ((cotrpon)) bonds issued under this chapter, at not less than par 
value and accrued interest of such bonds at the time of the exchange; such 
exchange to be made under such regulations as may be provided by the 
board of directors of such district. 


Sec. 28. Section 28A.52.050, chapter 223, Laws of 1969 ex. sess. ds 
amended by section 2, chapter 43, Laws of 1975 and RCW 28A.52.050 are 
each amended to read as follows: 

(1) If the indebtedness of such school district is validated and ratified, as 
provided in this chapter, by three-fifths of the voters voting at such election, 
the board of directors of such school district, without any further vote, may 
borrow money and issue negotiable ((cotrpon)) bonds therefor in accordance 
with the provisions of chapter 39.44 RCW. Such bonds may be in any form, 
including bearer bonds or registered bonds as provided in section 3 of this 
1983 act. 

Except as provided in RCW 39.44.100 for facsimile signatures, in all 
school districts of the second class, said bonds((~with-the-coupons;)) must 
be signed by the board of directors and countersigned by the school district 
superintendent and in school districts of the first class said bonds, ((with 
the)) and any coupons, must be signed in the corporate name of the district 
by the president of the board of directors thereof. 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 29. Section 28A.52.055, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.52.055 are each amended to read as follows: 

When authorized to issue bonds, as provided in this chapter, the board 
of directors shall, at a meeting of such board, by resolution provide for the 
issue, sale, and disposition of the proceeds from the sale of such bonds, and 
the payment of interest and principal thereon, all in accordance with the 
provisions of chapter 39.44 RCW, and the money arising from the sale of 
the bonds issued under this chapter shall be applied as provided in RCW 
28A.52.050: PROVIDED, That such bonds may also be issued and sold in 
accordance with chapter ... RCW (sections | through 8 of this 1983 act). 

Sec. 30. Section 28A.52.060, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.52.060 are each amended to read as follows: 

If bonds issued under this chapter are not sold as herein provided, the 
((hotders)) owners of unpaid warrants drawn on the county treasurer by 
such district for an indebtedness existing at the time of the adoption of the 
resolution mentioned in RCW 28A.52.020, may exchange said warrants at 
the face value thereof and accrued interest thereon for ((coupon)) bonds is- 
sued under this chapter, at not less than par value and accrued interest of 
such bonds at the time of the exchange; such exchange to be made under 
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such regulations as may be provided by the board of directors of such 
district. 


Sec. 31. Section 28B.10.310, chapter 223, Laws of 1969 ex. sess. as last 
amended by section !, chapter 25, Laws of 1972 ex. sess. and RCW 28B- 
.10.310 are each amended to read as follows: 

Each issue or series of such bonds: Shall be sold at such price and at 
such rate or rates of interest; may be serial or term bonds; may mature at 
such time or tirnes in not to exceed forty years from date of issue; may be 
sold at public or private sale; may be payable both principal and interest at 
such place or places; may be subject to redemption prior to any fixed ma- 
turities; may be in such denominations; may be payable to bearer or to the 
purchaser or purchasers thereof or may be registrable as to principal or 
principal and interest ((at-the-optron-of-the-holder)) as provided in section 3 
of this 1983 act; may be issued under and subject to such terms, conditions 
and covenants providing for the payment of the principal thereof and inter- 
est thereon, which may include the creation and maintenance of a reserve 
fund or account to secure the payment of such principal and interest and a 
provision that additional bonds payable out of the same source or sources 
may later be issued on a parity therewith, and such other terms, conditions, 
covenants and protective provisions safeguarding such payment, all as de- 
termined and found necessary and desirable by said boards of regents or 
trustees. If found reasonably necessary and advisable, such boards of re- 
gents or trustees may select a trustee for the owners ((and-holders)) of cach 
such issue or series of bonds and/or for the safeguarding and disbursements 
of the proceeds of their sale for the uses and purposes for which they were 
issued and, if such trustee or trustees are so selected, shall fix its or their 
rights, duties, powers, and obligations. The bonds of each such issue or se- 
ries: Shall be executed on behalf of such universities or colleges by the 
president of the board of regents or the chairman of the board of trustees, 
and shall be attested by the secretary or the treasurer of such board, one of 
which signatures may be a facsimile signature; and shall have the seal of 
such university or college impressed, printed, or lithographed thereon, and 
((the)) any interest coupons attached thereto shall be executed with the 
facsimile signatures of said officials. The bonds of each such issue or series 
and ((each)) any of the coupons attached thereto shall be negotiable in- 
struments within the provisions and intent of the negotiable instruments law 
of this state even though they shall be payable solely from any special fund 
or funds. 


Sec. 32. Section 28B.10.315, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 23, chapter 56, Laws of 1970 ex. sess. and RCW 28B- 
.10.315 are each amended to read as follows: 

Such boards of regents or trustees may from time to time provide for 
the issuance of funding or refunding revenue bonds to fund or refund at or 
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prior to maturity any or all bonds of other indebtedness, including any pre- 
miums or penalties required to bc paid to effect such funding or refunding, 
heretofore or hereafter issued or incurred to pay all or part of the cost of 
acquiring, constructing, or installing any lands, buildings, or facilities of the 
nature described in RCW 28B.10.300. 

Such funding or refunding bonds and ((each-of-the)) any coupons at- 
tached thereto shall be negotiable instruments within the provisions and in- 
tent of the negotiable instruments law of this state. 

Such funding or refunding bonds may be exchanged for or applied to 
the payment of the bonds or other indebtedness being funded or refunded or 
may be sold in such manner and at such price, and at such rate or rates of 
interest as the boards of regents or trustees deem advisable, either at public 
or private sale. 

The provisions of this chapter relating to the maturities, terms, condi- 
tions, covenants, interest rate, issuance, and sale of revenue bonds shall be 
applicable to such funding or refunding bonds except as may be otherwise 
specifically provided in this section. 


Sec. 33. Section 28B.20.396, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 25, chapter 56, Laws of 1970 ex. sess. and RCW 28B- 
.20.396 are each amended to read as follows: 

Bonds issued pursuant to the authority granted under subdivision (4) of 
RCW 28B.20.392—— 

(1) shall not constitute (a) an obligation, either general or special, of the 
state or (b) a general obligation of the University of Washington or of the 
board; 

(2) shall be—— 

(a) either ((regtstered-or)) in ((coupon)) bearer form or in registered 


form as provided in section 3 of this 1983 act, and 
(b) issued in denominations of not less than one hundred dollars; 


(3) shall state —— 

(a) the date of issue, and 

(b) the series of the issue and be consecutively numbered within the se- 
ries, and 

(c) that the bond is payable only out of a special fund established for 
the purpose, and designate the fund; 

(4) shall bear interest, payable either annually, or semiannually as the 
board may determine; 

(5) shall be payable solely out of —— 

(a) revenue derived from operating, managing and leasing the university 
tract, and 

(b) a special fund, created by the board for the purpose, consisting ei- 
ther of (i) a fixed proportion, or (ii) a fixed amount out of and not exceed- 
ing a fixed proportion, or (iii) a fixed amount without regard to any fixed 
proportion, of the revenue so derived; 


[ 782] 


WASHINGTON LAWS, 1983 Ch. 167 


(6) may contain covenants by the board in conformity with the provi- 
sions of RCW 28B.20.398(2); 

(7) shall be payable at such times over a period of not to exceed thirty 
years, in such manner and at such place or places as the board determines; 

(8) shall be executed in such manner as the board by resolution 
determines; 

(9) shall be sold in such manner as the board deems for the best interest 
of the University of Washington. 


Sec. 34. Section 28B.20.398, chapter 223, Laws of 1969 ex. sess. and 
RCW 28B.20.398 are each amended to read as follows: 

(1) Any resolution of the board pursuant to the provisions of subdivision 
(4) of RCW 28B.20.392 shall provide for the creation of a special fund, in 
conformity with the provisions of subdivision (5)(b) of RCW 28B.20.396. 

(2) Any resolution authorizing the issuance of bonds pursuant to the 
provisions of RCW 28B.20.390, 28B.20.392, 28B.20.396 and 28B.20.398 
may contain covenants of the board to protect and safeguard the security 
and rights of the ((holders)) owners of any such bonds such as are then 
customary in connection with similar bonds and considered advisable in or- 
der to assure the maximum marketability for said bonds. Without limiting 
the generality of the foregoing, any such resolution may contain covenants 
as to——— 

(a) the creation of a special fund into which the proceeds of all bonds 
issued pursuant to the provisions of such resolution shall be deposited, the 
terms and conditions upon which payments may be made from such special 
fund, and for the payment of interest on bonds issued pursuant to such res- 
olution from the moneys in said fund; 

(b) maintaining rental and leasehold rates and other charges at a level 
sufficient at all times to provide revenue (i) to pay the interest on and prin- 
cipal of all bonds and other obligations payable from said revenue, (ii) to 
make all other payments from said revenues required under the provisions 
of any resolution adopted in connection with the issuance of warrants or 
bonds under RCW 28B.20.390, 28B.20.392, 28B.20.396 and 28B.20.398 
and (iii) to pay the operating, management, maintenance, repair and upkeep 
costs of the university tract; 

(c) collection, deposit, custody and disbursement of the revenues from 
the university tract or any portions thereof including (i) a specification of 
the depositaries to be designated, and (ii) authorization of such depositaries, 
or other banks or trust companies, to act as fiscal agent of the board for the 
custody of the proceeds of bonds and the moneys held in any funds created 
pursuant to RCW 28B.20.390, 28B.20.392, 28B.20.396 and 28B.20.398, or 
any resolution authorizing such bonds, and to represent ((bondhotders)) 
bond owners in the event of a default on such bonds or in the event of a 
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default in the performance of any duty or obligation of the board in con- 
nection therewith, with such power and duty as such resolution may 
provide; 

(d) creation and administration of reserve and other funds for the pay- 
ment, at or prior to maturity, of any indebtedness chargeable against the 
revenues from the university tract and for creation of working funds, depre- 
ciation funds, replacement funds, reserves for extraordinary repairs and any 
other fund deemed necessary or desirable to insure the continued profitable 
operation of the said university tract; 

(e) deposit of collateral security or indemnity bonds to secure the pro- 
ceeds (i) of bonds issued pursuant to the provisions of such resolution and 
(ii) of all revenues which are pledged to secure the repayment of bonds is- 
sued pursuant to the provisions of such resolution and (iii) of all moneys 
deposited in any special fund created under the authority of RCW 28B.20- 
.390, 28B.20.392, 28B.20.396 and 28B.20.398 or any covenant thereunder; 

(f) the obligation of the board to maintain the building or buildings in 
good condition and to operate and manage the same in an economical and 
efficient manner; 

(g) the amount and kind of insurance to be carried by the board in con- 
nection with the building or buildings, the companies in which such insur- 
ance shall be carried, the term thereof, the application of the proceeds of 
any such insurance, and adjustments of losses under any such policy of 
insurance; 

(h) limitations upon the amount of additional bonds, warrants and other 
obligations payable out of the revenues from the building or buildings which 
may be thereafter issued and the terms and conditions upon which such ad- 
ditional bonds, warrants or other obligations may be issued; 

(i) limitations upon the creation of additional liens or encumbrances on 
the building or buildings or the personal property used in connection 
therewith; 

(j) the terms and conditions upon which the building or buildings, or 
any part thereof, may be sold, mortgaged, leased or otherwise disposed of, 
and the use or other disposition of the proceeds of any such sale, mortgage 
or leasc; 

(k) the methods of operation, management and maintenance of the 
building or buildings; 

(I) accounting and auditing and the keeping of records, reports and au- 
dits with respect to the building or buildings; 

(m) the amendment or modification of any resolution authorizing the 
issuance of bonds pursuant to the provisions of RCW 28B.20.390, 28B.20- 
.392, 28B.20.396 and 28B.20.398, including the terms and conditions upon 
which such amendment or modification may be effected and the number, 
amount or percentage of assenting bonds necessary to effectuate the same; 
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(n) limitations upon the use of space or facilities in the building or 
buildings without payment therefor; and 

(0) such other matters as may be necessary or desirable to insure a suc- 
cessful and profitable operation of the building or buildings. 

(3) The term "building or buildings" as used in subdivision (2) of this 
section means the building or buildings or improvements upon the university 
tract with respect to which the revenues are pledged, under the terms of the 
resolution, to secure the payment of bonds issued under such resolution. 

(4) The provisions of RCW 28B.20.390, 28B.20.392, 28B.20.396 and 
28B.20.398 and of any resolution adopted in conformity with the provisions 
of this section shall constitute a contract with the ((helders)) owners of 
warrants or bonds issued pursuant thereto, and the pro ísions thereof shall 
be enforceable in any court of competent jurisdiction by any owner ((or 
hotder)) of such warrants or bonds by mandamus or ary other appropriate 
suit, action or proceeding at law or in equity. 

(5) Bonds issued pursuant to the provisions of RCW 28B.20.390, 28B- 
.20.392, 28B.20.396 and 28B.20.398 may be redeemed, at the option of the 
board, at such time or times, upon such terms and conditions, and at such 
premiums as the board specifies in the resolution. 

(6) If the board fails to pay the required amounts into the special fund, 
established in conformity with subdivision (2) of this section, the ((hotder)) 
owner of any bond or bonds affected thereby may maintain an action 
against the board to compel compliance with the terms of the resolution in 
this respect. 

(7) Pending the preparation and execution of any bonds the issuance of 
which is authorized under the provisions of subdivision (2), temporary 
bonds may be issued in such form as the board determines. 


Sec. 35. Section 35.22.590, chapter 7, Laws of 1965 and RCW 35.22- 
.590 are each amended to read as follows: 

(1) Whenever the issuance or sale of bonds or other obligations of any 
city of the first class has been authorized by vote of the people, as provided 
by any existing charter or laws, for any special improvement or purpose, the 
proceeds of the sale of such bonds including premiums if any shall be car- 
ried in a special fund to be devoted to the purpose for which such bonds 
were authorized, and no portion of such bonds shall be transferred or di- 
verted to any other fund or purpose: PROVIDED, That nothing herein shall 
be held to prevent the transfer to the interest and redemption fund of any 
balance remaining in the treasury after the completion of such improvement 
or purpose so authorized: PROVIDED FURTHER, That nothing herein 
shall prevent the city council from disposing of such bonds, or any portion 
thereof, in such amounts and at such times as it shall direct, but no such 


bonds shall be sold for less than par. Such bonds may be in any form, in- 


cluding bearer bonds or registered bonds as provided in section 3 of this 
1983 act. 
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2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 36. Section 35.37.090, chapter 7, Laws of 1965 and RCW 35.37- 
.090 are each amended to read as follows: 

(1) All general indebtedness bonds and any coupons shall be printed, 
engraved, or lithographed on good bond paper, signed by the mayor and at- 
tested by the clerk under the seal of the city or town. Such bonds may be in 
any form, including bearer bonds or registered bonds as provided in section 
3 of this 1983 act. 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 37. Section 35.37.100, chapter 7, Laws of 1965 and RCW 35.37- 
.100 are each amended to read as follows: 

General indebtedness bonds shall be sold in the manner the city or town 
authorities deem for the best interest of the city or town. ((Fhe-city-or-town 
treasurer—shall-keep-a-register—of-all-bonds-showting-the-number;-date; 
amotmt;-interest,-name-of-payce;-ind—when-and-wherc-payable-of-every 
bond-executed; issued-and-sold-under-thischapter-)) 

Sec. 38. Section 35.37.120, chapter 7, Laws of 1965 and RCW 35.37- 
.120 are each amended to read as follows: 

If the council of any city or town which has issued general indebtedness 
bonds fails to make any levy necessary to ((pay)) make principal or interest 


payments due on the bonds ((and-interest coupons-at-maturity)), the owner 
of any bond or ((coupon)) interest payment which has been presented to the 


treasurer and payment thereof refused because of the failure to make a levy 
may file the bond together with ((a#)) any unpaid coupons with the county 
auditor, taking his receipt therefor. 

The county auditor shall register bonds so filed ((rmn-dtke-manner-nd 
city-or-town-which-issued-them)), and the county ((commisstoners)) legisla- 
tive authority at ((their)) its next session at which ((they-evy)) it levies the 
annual county tax shall add to the city's or town's levy a sum sufficient to 
realize the amount of principal and interest past due and to become due 
prior to the next annual levy to be collected and held by the county trea- 
surer and paid out only upon warrants drawn by the county auditor as the 
payments mature in favor of the owner of the bond as shown by the audi- 
tor's register. Similar levies shall be made in each succeeding year until the 
bonds and any coupons or interest payments arc fully satisfied. 

This remedy is alternative and in addition to any other remedy which 
the owner of such a bond or coupon may have. 
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Sec. 39. Section 35.41.030, chapter 7, Laws of 1965 as last amended by 
section 2, chapter 223, Laws of 1971 ex. sess, and RCW 35.41.030 are cach 
amended to read as follows: 

If the legislative body of a city or town deems it advisable to purchase, 
lease, condemn, or otherwise acquire, construct, develop, improve, extend, or 
operate any land, building, facility, or utility, and adopts an ordinance au- 
thorizing such purchase, lease, condemnation, acquisition, construction, de- 
velopment, improvement and to provide funds for defraying all or a portion 
of the cost thereof from the proceeds of the sale of revenue bonds, and such 
ordinance has been ratified by the voters of the city or town in those in- 
stances where the original acquisition, construction, or development of such 
facility or utility is required to be ratified by the voters under the provisions 
of RCW 35.67.030 and 35.92.070, such city or town may issue revenue 
bonds against the special fund or funds created solely from revenues. The 
revenue bonds so issued shall: 

(1) Be registered bonds, as provided in section 3 of this 1983 act, or 
((coupon)) bearer bonds; 

(2) Be issued in such denominations as determined by the legislative 
body of the city or town; 

(3) Be numbered from one upwards consecutively; 

(4) Bear the date of their issue; 

(5) Be serial or term bonds and the final maturity thereof shall not ex- 
tend beyond the reasonable life expectancy of the facility or utility; 

(6) Bear interest at such rate or rates as authorized by the legislative 
body of the city or town, with interest coupons attached unless such bonds 
are registered as to interest, in which no case no interest coupons need be 
attached; 

(7) Be payable as to principal and interest at such place or time as may 
be designated therein; 

(8) State upon their face that they are payable from a special fund, 
naming it, and the ordinance creating it, and that they do not constitute a 
general indebtedness of the city or town; 

(9) Be signed by the mayor and bear the seal of the city or town and be 
attested by the clerk: PROVIDED, That the facsimile signatures of the 
mayor and clerk may be used when the ordinance authorizing the issuance 
of such bonds provides for the signatures thereof by an authenticating offi- 
cer; and 

(10) Be printed upon good bond paper: PROVIDED, That notwith- 


standing the provisions of this section, such revenue bonds may be issued 
and sold in accordance with chapter ... RCW (sections 1 through 8 of this 
1983 act). 

Sec. 40. Section 35.41.050, chapter 7, Laws of 1965 and RCW 35.41- 
.050 are each amended to read as follows: 
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(1) Revenue warrants may be issued and such warrants and interest 
thereon may be payable out of the special fund or refunded through the 
proceeds of the sale of revenue bonds. Every revenue warrant and the inter- 
est thereon issued against the special fund shall be a valid claim of the 
((holder)) owner thereof only as against that fund and the amount of reve- 
nue pledged to the fund, and shall not constitute an indebtedness of the city 
or town. Every revenue warrant shall state on its face that it is payable from 
a special fund, naming it and the ordinance creating it. Such warrants may 
be in any form, including bearer warrants or registered warrants as provid- 
ed in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such warrants may 
be issued and sold in accordance with chapter ... RCW (sections 1 through 
8 of this 1983 act). 

Sec. 41. Section 35.45.030, chapter 7, Laws of 1965 as amended by 
section 1, chapter 44, Laws of 1967 ex. sess. and RCW 35.45.030 are each 
amended to read as follows: 

(1) Local improvement bonds shall be in such denominations as may be 
provided in the ordinance authorizing their issue and shall be numbered 
from one upwards consecutively. Each bond shall ((€14)) (a) be signed by 
the mayor and attested by the clerk, ((€2})) (b) have the seal of the city or 
town affixed thereto, ((€3})) (c) refer to the improvement to pay for which 
it is issued and the ordinance ordering it, ((€4))) (d) provide that the prin- 
cipal sum therein named and the interest thereon shall be payable out of the 
local improvement fund created for the cost and expense of the improve- 
ment, or out of the local improvement guaranty fund, or, with respect to 
interest only, out of the general revenues of the city or town, and not other- 
wise, ((€5})) (c) provide that the ((bondhotders')) bond owners' remedy in 
case of nonpayment shall be confined to the enforcement of the special as- 
sessments made for the improvement and to the guaranty fund, and ((¢6} 


have-attached-thereto-interest-coupons-for-each-interest-payment)) (f) be in 


any form, including bearer bonds or registered bonds as provided in section 
3 of this 1983 act. 


(CFhe)) Any interest coupons may be signed by the mayor and attested 
by the clerk, or in licu thereof, may have printed thereon a facsimile of their 
signatures. 


(2) Notwithstanding subsection (1) of this section, but subject to RCW 
35.45.010, such bonds may be issued and sold in accordance with chapter ... 
RCW (sections | through 8 of this 1983 act). 

Sec. 42. Section 35.45.040, chapter 7, Laws of 1965 as amended by 
section 2, chapter 323, Laws of 1981 and RCW 35.45.040 are each amend- 
ed to read as follows: 

(1) Local improvement bonds may be issued to the contractor or sold by 
the officers authorized by the ordinance directing their issue to do so, in the 
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manner prescribed therein at the price established by the legislative author- 
ity of the city or town. Any portion of the bonds of any issue remaining un- 
sold may be issued to the contractor constructing the improvement in 
payment thereof. 

The proceeds of all sales of bonds shall be applied in payment of the 
cost and expense of the improvement. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
act). 

Sec. 43. Section 35.45.050, chapter 7, Laws of 1965 as amended by 
section 11, chapter 116, Laws of 1971 ex. sess. and RCW 35.45.050 are 
each amended to read as follows: 

Except when bonds have been issued with a fixed maturity schedule or 
with a fixed maximum annual retirement schedule as authorized in RCW 
35.45.020, the city or town treasurer shall call in and pay the principal of 
one or more bonds of any issue in their numerical order whenever there is 
sufficient money in any local improvement fund, against which the bonds 
have been issued, over and above that which is sufficient for the payment of 
interest on all unpaid bonds of that issue. The call shall be made for publi- 
cation in the city or town official newspaper in its first publication following 
the date of delinquency of any installment of the assessment or as soon 
thereafter as practicable. The call shall state that bonds No. ..... (giving 
the serial number or numbers of the bonds called) will be paid on the day 


the next interest ((eotpens-en-the-bonds-become)) payments are due and 


that interest on those bonds will cease upon that date. 


Sec. 44. Section 2, chapter 93, Laws of 1970 ex. sess. as amended by 
section 2, chapter 156, Laws of 1981 and by section 4, chapter 323, Laws of 
1981 and RCW 35.45.150 are each reenacted and amended to read as 
follows: 

In addition to the issuance of bonds and warrants in payment of the cost 
and expense of any local improvement, any city or town may also issue and 
sell installment notes payable out of the local improvement district fund. 
Such installment notes may be issued any time after the thirty day period 
allowed by law for the payment of assessments of any district without pen- 
alty or interest, and may bear any denomination or denominations, the ag- 
gregate of which shall represent the balance of the cost and expense of the 
local improvement district which is to be borne by the properly owners 
therein. 

Application of local improvement district funds for the reduction of the 
principal and interest amounts due on any notes herein provided to finance 
said improvement shall be made not less than once each year beginning with 
the issue date thereof. Appropriate notification of such application of funds 
shall be made by the city or town treasurer to the registered payees of said 
notes, except those notes owned by funds of the issuing municipality. Such 
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notes may be registered as provided in section 3 of this 1983 act. If more 
than one local improvement installment note is issued for a single district, 


said notes shall be numbered consecutively. All notes issued shall bear on 
the face thereof: (1) The name of the payee; (2) the number of the local 
improvement district from whose funds the notes are payable; (3) the date 
of issue of each note; (4) the date on which the note, or the final installment 
thereon shall become due; (5) the rate or rates of interest, ((not-tocexceed 
twelve-percent)) as provided by the city or town legislative authority, to be 
paid on the unpaid balance thereof, and; (6) such manual or facsimile sig- 
natures and attestations as are required by state statute or city charter to 
appear on the warrants of each issuing municipality. 

The reverse side of each installment note issued pursuant to this section 
shall bear a tabular payment record which shall indicate at prescribed in- 
stallment dates, the receipt of any local improvement district funds for the 
purpose of servicing the debt evidenced by said notes. Such receipts shall 
first be applied toward the interest due on the unpaid balance of the note, 
and any additional moneys shall thereafter apply as a reduction of the prin- 
cipal amount thereof. The tabular payment record shall, in addition to the 
above, show the unpaid principal balance due on each installment note, to- 
Bether with sufficient space opposite each transaction affecting said note for 
the manual signature of the city's or town's clerk, treasurer or other prop- 
erly designated receiving officer of the municipality, or of any other regis- 
tered payee presenting said note for such installment payments. 

Whenever there are insufficient funds in a local improvement district to 
meet any payment of installment interest due on any note herein authorized, 
a noninterest-bearing defaulted installment interest certificate shall be is- 
sued by the city or town treasurer which shall consist of a written statement 
certifying the amount of such defaulted interest installment; the name of 
the payee of the note to whom the interest is due and the number of the lo- 
cal improvement district from whose funds the note and interest thereon is 
payable. Such certificates may be registered as provided in section 3 of this 
1983 act. The certificate herein provided shall bear the manual signature of 
the city or town treasurer or his authorized agent. The defaulted installment 
interest certificate so issued shall be redeemed for the face amount thereof 
with any available funds in the local improvement guaranty fund. 

Whenever at the date of maturity of any installment note issued pursu- 
ant to this section, there are insufficient funds in a local improvement dis- 
trict, due to delinquencies in the collection of assessments, to pay the final 
installment of the principal due thereon, the note shall be redeemed with 
any available funds in the local improvement guaranty fund for the amount 
of said final installment. 

All certificates and notes issued pursuant to this section are to become 
subject to the same redemption privileges as apply to any local improvement 
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district bonds and warrants now accorded the protection of the local im- 
provement guaranty fund as provided in chapter 35.54 RCW, and whenever 
the certificates or notes issued as herein provided are redeemed by said local 
improvement guaranty fund, they shall be held therein as investments 
thereof in the same manner as prescribed for other defaulted local improve- 
ment district obligations. 

Notwithstanding any other statutory provisions, local improvement in- 
stallment notes authorized by this section which are within the protection of 
the local improvement guaranty fund law shall be considered legal invest- 
ments for any available surplus funds of the issuing municipality which now 
or hereafter may be authorized to be invested in the city's or town's local 
improvement districts’ bonds or warrants and shall be considered legal in- 
vestments for all national and state banks, savings and loan institutions, and 
any and all other commercial banking or financial institutions to the same 
extent that the local improvement district bends and any coupons issued 
pursuant to the provisions of this chapter have been and are legal invest- 
ments for such institutions. Any such local improvement installment notes 
may be transferred or sold by said city or town upon such terms or condi- 
tions and in such manner as the local governing body of said city or town 
may determine, or may be issued to another fund of the city or town: 
PROVIDED, HOWEVER, That the same shall not be sold at less than par 
plus accrued interest. 


Notwithstanding the provisions of this section, such notes and certifi- 
cates may be issued, and such notes may be sold, in accordance with chap- 
ter ... RCW (sections 1 through 8 of this 1983 act). 

Sec. 45. Section 35.48.020, chapter 7, Laws of 1965 and RCW 35.48- 
.020 are each amended to read as follows: 

Any moneys in such revolving fund may be used for the purchase of 
unpaid delinquent local improvement warrants, or bonds and interest pay- 
ments, or bonds and interest coupons thereon, issued by the city or town, 
payable from a local improvement district fund or condemnation award 
fund, to which the local improvement guaranty fund law is not applicable, if 
the assessment, or last installment thereof, against which the bonds or war- 
rants have been issued, has been delinquent not more than thirty-two years. 
The maximum purchase price to be paid for said bonds or warrants shall be 
fixed by the municipality, and may from time to time be changed but shall 
never exceed fifty percent of the face value of the bonds, interest payments, 
interest coupons, or warrants: PROVIDED, That no warrants shall be is- 
sued payable from the revolving fund unless there is sufficient cash in said 
fund available for payment of such warrants. 


Sec. 46. Section 7, chapter 270, Laws of 1975 1st ex. sess. as amended 
by section 1, chapter 175, Laws of 1979 ex. sess. and RCW 35.58.2721 are 
each amended to read as follows: 
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(1) In addition to any other authority now provided by law, and subject 
only to constitutional limitations, the governing body of any municipality 
shall be authorized to acquire, construct, operate, and maintain a public 
transportation system and additions and betterments thereto, and to issue 
general obligation bonds for public mass transportation capital purposes in- 
cluding but not limited to replacement of equipment: PROVIDED, That the 
general indebtedness incurred under this section when considered together 
with all the other outstanding general indebtedness of the municipality shall 
not exceed the amounts of indebtedness authorized by chapter 39.36 RCW 
and chapter 35.58 RCW, as now or hereafter amended, to be incurr;d 
without and with the assent of the voters. Such bonds may be in any form, 
including bearer bonds or registered bonds as provided in section 3 of this 
1983 act. 

Upon July 1, 1975 any such municipality is authorized to pledge that 
the taxes authorized, levied and collected to pay or secure the payment of 
any bonds issued after July 1, 1975 for authorized public transportation 
purposes shall continue to be levied, collected and applied until such bonds 
shall have been paid or sufficient funds for such payment shall have been 
duly provided and irrevocably set aside by the issuer for such payment. If 
any of the revenue from any tax or surcharge authorized by this or any 
other chapter shall have been pledged to secure the payment of any bonds 
as herein authorized, then as long as that pledge shali be in effect the legis- 
lature shall not withdraw the authority to levy and collect the tax. Any 
municipality is authorized to pledge for the payment or security of the 
principal of and interest on any bonds issued for authorized public trans- 
portation purposes all or any portion of any taxes authorized to be levied by 
the issuer, including, but not limited to, the local sales and use tax author- 
ized pursuant to RCW 82.14.045, as now or hereafter amended. The pre- 
ceding sentence notwithstanding, not more than ten percent of the motor 
vehicle excise taxes levied and collected pursuant to RCW 35.58.273 may 
be pledged for the payment or security of the principal of and interest on 
any bonds issued for authorized public transportation purposes after July 1, 
1975 but before May 14, 1979, and no motor vehicle excise taxes may be 
pledged for bonds issued on or after May 14, 1979. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 47. Section 1, chapter 11, Laws of 1970 ex. sess. as last amended 
by section 24, chapter 195, Laws of 1973 Ist ex. sess. and RCW 35.58.450 
are cach amended to read as follows: 

(1) Notwithstanding the limitations of chapter 39.36 RCW and any 
other statutory limitations otherwise applicable and limiting municipal debt, 
a metropolitan municipal corporation shall have the power to authorize and 
to issue general obligation bonds and to pledge the full faith and credit of 
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the corporation to the payment thereof, for any authorized capital purpose 
of the metropolitan municipal corporation: PROVIDED, That a proposition 
authorizing the issuance of any such bonds to be issued in excess of three- 
fourths of one percent of the value of the taxable property therein, as the 
term "value of the taxable property" is defined in RCW 39.36.015, shall 
have been submitted to the electors of the metropolitan municipal corpora- 
tion at a special election and assented to by three-fifths of the persons vot- 
ing on said proposition at said election at which such election the total 
number of persons voting on such bond proposition shall constitute not less 
than forty percent of the total number of votes cast within the area of said 
metropolitan municipal corporation at the last preceding state genera! elec- 
tion. Such general obligation bonds may be authorized in any total amount 
in one or more propositions and the amount of such authorization may ex- 
ceed the amount of bonds which could then lawfully be issued. Such bonds 
may be issued in one or more series from time to time out of such authori- 
zation but at no time shall the total general indebtedness of the metropoli- 
tan municipal corporation exceed five percent of the value of the taxable 
property therein, as the term "value of the taxable property" is defined in 
RCW 39.36.015. Both principal of and interest on such general obligation 
bonds may be made payable from annual tax levies to be made upon all the 
taxable property within the metropolitan municipal corporation in excess of 
the constitutional and/or statutory tax limit or may be made payable from 
any other taxes or any special assessments which the metropolitan munici- 
pal corporation may be authorized to levy or from any otherwise unpledged 
revenue which may be derived from the ownership or operation of properties 
or facilities incident to the performance of the authorized function for 
which such bonds are issued or may be made payable from any combination 
of the foregoing sources. The metropolitan council may include in the prin- 
cipal amount of such bond issue an amount for engineering, architectural, 
planning, financial, legal, urban design and other services incident to acqui- 
sition or construction solely for authorized capital purposes and may include 
an amount to establish a guaranty fuia for revenue bonds issued solely for 
capital purposes. 

General obligation bonds shall be sold as provided in RCW 39.44.030 
and shall mature in not to exceed forty years from the date of issue. The 
various annual maturities shall commence not more than five years from the 
date of issue of the bonds and shall as nearly as practicable be in such 
amounts as will, together with the interest on all outstanding bonds of such 


issue, be met by equal annual tax levies. Such bonds may be in any form, 
including bearer bonds or registered bonds as provided in section 3 of this 
1983 act. 

Such bonds shall be signed by the chairman and attested by the secre- 
tary of the metropolitan council, one of which signatures may be a facsimile 
signature and the seal of the metropolitan corporation shall be impressed or 
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imprinted thereon. ((Each-ofthe)) Any interest coupons which may be at- 
tached shall be signed by the facsimile signatures of said officials. General 
obligation bonds shall be sold at public sale as provided by law for sale of 
general obligation bonds of cities ((of-the-first-class)) and towns at a price 
not less than par and accrued interest. 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 48. Section 35.58.460, chapter 7, Laws of 1965 as last amended by 
section 8, chapter 70, Laws of 1974 ex. sess. and RCW 35.58.460 are each 
amended to read as follows: 

(1) A metropolitan municipal corporation may issue revenue bonds to 
provide funds to carry out its authorized metropolitan water pollution 
abatement, water supply, garbage disposal or transportation purposes, with- 
out submitting the matter to the voters of the metropolitan municipal cor- 
poration. The metropolitan council shall create a special fund or funds for 
the sole purpose of paying the principal of and interest on the bonds of each 
such issue, into which fund or funds the metropolitan council may obligate 
the metropolitan municipal corporation to pay such amounts of the gross 
revenue of the particular utility constructed, acquired, improved, added to, 
or repaired out of the proceeds of sale of such bonds, as the metropolitan 
council shall determine and may obligate the metropolitan municipal cor- 
poration to pay such amounts out of otherwise unpledged revenue which 
may be derived from the ownership, use or operation of properties or facili- 
ties owned, used or operated incident to the performance of the authorized 
function for which such bonds are issued or out of otherwise unpledged fees, 
tolls, charges, tariffs, fares, rentals, special taxes or other sources of pay- 
ment lawfully authorized for such purpose, as the metropolitan council shall 
determine. The principal of, and interest on, such bonds shall be payable 
only out of such special fund or funds, and the owners ((and-hotders)) of 
such bonds shall have a lien and charge against the gross revenue of such 
utility or any other revenue, fees, tolls, charges, tariffs, fares, special taxes 
or other authorized sources pledged to the payment of such bonds. 

Such revenue bonds and the interest thereon issued against such fund or 
funds shall be a valid claim of the ((holders)) owners thereof only as against 
such fund or funds and the revenue pledged therefor, and shall not consti- 
tute a general indebtedness of the metropolitan municipal corporation. 

Each such revenue bond shall state upon its face that it is payable from 
such special fund or funds, and all revenue bonds issued under this chapter 
shall be negotiable securities within the provisions of the law of this state. 
Such revenue bonds may be registered either as to principal only or as to 
principal and interest as provided in section 3 of this 1983 act, or may be 
bearer bonds; shall be in such denominations as the metropolitan council 
shall deem proper; shall be payable at such time or times and at such places 
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as shall be determined by the metropolitan council; shall bear interest at 
such rate or rates as shall be determined by the metropolitan council; shall 
be signed by the chairman and attested by the secretary of the metropolitan 
council, one of which signatures may be a facsimile signature, and the seal 
of the metropolitan municipal corporation shall be impressed or imprinted 
thereon; ((each-of-the)) any attached interest coupons shall be signed by the 
facsimile signatures of said officials. 

Such revenue bonds shall be sold in such manner, at such price and at 
such rate or rates of interest as the metropolitan council shall deem to be 
for the best interests of the metropolitan municipal corporation, either at 
public or private sale. 

The metropolitan council may at the time of the issuance of such reve- 
nue bonds make such covenants with the ((purchasers-and-hotders)) owners 
of said bonds as it may deem necessary to secure and guarantee the pay- 
ment of the principal thereof and the interest thereon, including but not be- 
ing limited to covenants to set aside adequate reserves to secure or 
guarantee the payment of such principal and interest, to maintain rates suf- 
ficient to pay such principal and interest and to maintain adequate coverage 
over debt service, to appoint a trustee or trustees for the ((bondholders)) 
bond owners to safeguard the expenditure of the proceeds of sale of such 
bonds and to fix the powers and duties of such trustee or trustees and to 
make such other covenants as the metropolitan council may deem necessary 
to accomplish the most advantageous sale of such bonds. The metropolitan 
council may also provide that revenue bonds payable out of the same source 
may later be issued on a parity with revenue bonds being issued and sold. 

The metropolitan council may include in the principal amount of any 
such revenue bond issue an amount to establish necessary reserves, an 
amount for working capital and an amount necessary for interest during the 
period of construction of any such metropolitan facilities plus six months. 
The metropolitan council may, if it deems it to the best interest of the met- 
ropolitan municipal corporation, provide in any contract for the construction 
or acquisition of any metropolitan facilities or additions or improvements 
thereto or replacements or extensions thereof that payment therefor shall be 
made only in such revenue bonds at the par value thereof. 

If the metropolitan municipal corporation shall fail to carry out or per- 
form any of its obligations or covenants made in the authorization, issuance 
and sale of such bonds, the ((hotder)) owner of any such bond may bring 
action against the metropolitan municipal corporation and compel the per- 
formance of any or all of such covenants. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 49. Section 6, chapter 110, Laws of 1967 and RCW 35.59.060 are 
each amended to read as follows: 
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(1) To carry out the purposes of this chapter any municipality shall have 
the power to appropriate and/or expend any public moneys available there- 
for and to issue general obligation bonds within the limitations now or 
hereafter prescribed by the Constitution and laws of this state. Such general 
obligation bonds shall be authorized, executed, issued and made payable as 


provided in Title 39 RCW. Such bonds may be in any form, including 
bearer bonds or registered bonds as provided in section 3 of this 1983 act. If 
the governing body of any municipality shall submit a proposition for the 


approval of general obligation bonds at any general or special election and 
shall declare in the ordinance or resolution setting forth such proposition 
that its purpose is the creation of a single integrated multi-purpose com- 
munity center or a city-wide or county-wide system of such centers, all 
pursuant to this chapter, and that the creation of such center or system of 
centers constitutes a single purpose, such declaration shall be presumed to 
be correct and, upon the issuance of the bonds, such presumption shall be- 
come conclusive. The governing body of the issuing municipality may in- 
clude in the principal amount of such bond issue an amount for engineering, 
architectural, planning, financial, legal, and other services incident to the 
acquisition or construction of multi-purpose community centers. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 50. Section 7, chapter 110, Laws of 1967 and RCW 35.59.070 are 
cach amended to read as follows: 

(1) To carry out the purposes authorized by this chapter the legislative 
body of any municipality shall have the power to issue revenue bonds, and 
to create a special fund or funds for the sole purpose of paying the principal 
of and interest on such bonds into which fund or funds the legislative body 
may obligate the municipality to pay all or part of the revenues derived 
from any onc or more facilities or properties which will form part of the 
multi-purpose community center. The provisions of chapter 35.41 RCW not 
inconsistent with this chapter shall apply to the issuance and retirement of 
any revenuc bonds issued for the purposes authorized in this chapter and for 
such purposes any municipality shall have and may exercise the powers, 
duties, and functions incident thereto held by cities and towns under such 


chapter 35.41 RCW. Such bonds may be in any form, including bearer 
bonds or registered bonds as provided in section 3 of this 1983 act. The 
legislative body of any municipality may fix the denominations of such 
bonds in any amount and the manner of executing such bonds, and may 
take such action as may be necessary and incidental to the issuance of such 
bonds and the retirement thereof. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 
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Sec. 51. Section 35.60.040, chapter 7, Laws of 1965 and RCW 35.60- 
.040 are each amended to read as follows: 

(1) Any bonds to be issued by any municipality pursuant to the provi- 
sions of RCW 35.60.030, shall be authorized and issued in the manner and 
within the limitations prescribed by the Constitution and laws of this state 
or charter of the municipality for the issuance and authorization of bonds 
thereof for public purposes generally and secured by a general tax levy as 
provided by law: PROVIDED, That the provisions of RCW 39.44.070 and 
36.67.040 shall not apply to such bond issues. Such bonds may be in any 
form, including bearer bonds or registered bonds as provided in section 3 of 
this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

*Sec. 52. Section 35.61.100, chapter 7, Laws of 1965 as amended by 
section 14, chapter 42, Laws of 1970 ex. sess. and RCW 35.61.100 are each 
amended to read as follows: 

Every metropolitan park district through its board of commissioners may 


contract indebtedness, and evidence this indebtedness by issuing warrants, 


short-term obligations as provided in chapter 39.50 RCW, or general obli- 
gation bonds, for park, boulevard, aviation landings, playgrounds and park- 


way purposes, and the extension and maintenance thereof, not exceeding 
three-fortieths of one percent of the value of the taxable property in such 
metropolitan park district, as the term "value of the taxable property" is de- 
fined in RCW 39.36.015. 


*Sec. 52 was vetoed, sce message at end of chapter. 


Sec. 53. Section 35.61.160, chapter 7, Laws of 1965 and RCW 35.61- 
.160 are each amended to read as follows: 

(1) If incurring the indebtedness and issuing bonds therefor has been 
approved by the people, the commissioners of such metropolitan park dis- 
trict may issue the negotiable bonds of such district for the amount of such 
indebtedness and may dispose of said bonds either in payment of such in- 
debtedness, or may advertise and sell said bonds in the open market for 
cash, but in no event shall said bonds be disposed of or negotiated at less 


than par. Such bonds may be in any form, including bearer bonds or regis- 
tered bonds as provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 54. Section 35.61.170, chapter 7, Laws of 1965 as last amended by 
section 41, chapter 56, Laws of 1970 ex. sess. and RCW 35.61.170 are each 
amended to read as follows: 
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(1) Metropolitan park district bonds shall be in denominations of not 
less than one hundred dollars nor more than one thousand dollars. They 
shall bear the date of issue, shall be made payable ((to-the-bearer;)) in not 
more than twenty years from date of issue, and bear interest at a rate or 
rates as authorized by the metropolitan park district, payable annually((; 


with-cottpons-attached;-for-each-interest-payment)). Such bonds may be in 


any form, including bearer bonds or registered bonds as provided in section 
3 of this 1983 act. They shall be numbered from one consecutively and shall 


be payable in the order of their number beginning with bond numbered onc. 
The bonds shall be payable as therein designated in any city of the United 
States having a national bank. 

The bonds and ((each)) any coupon shall be signed by the president of 
the board of park commissioners and shall be attested by the clerk of the 
board. The bonds shall be printed, engraved, or lithographed on good bond 
paper, and the bond shall state on its face that it is issued in accordance, 
and in strict compliance, with an act of the legislature of the state of 
Washington, entitled: "An act authorizing the formation of metropolitan 
park districts, providing for park officials, fixing their powers and duties, 
and declaring an emergency," approved March 11, 1907, and reenacted on 
March 22, 1943. 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 55. Section 35.61.180, chapter 7, Laws of 1965 and RCW 35.61- 
.180 are each amended to read as follows: 

((Before-the-bonds-are-delivered-to-the-purchaser;-they-shall-be-present- 
ed-to-the-county-treasurer-who-shall-register-them-in-a-book-kept-for-that 
: hai Ld 1 Pench bonded 73 i fea 
amotnt;rate-ofuinterest;to-whonrand-when-payabte:)) The county treasurer 
shall receive no compensation other than his regular salary for receiving and 
disbursing the funds of a metropolitan park district. (CFhe-board-of-park 
for-the-county-treasurer:)) 

Sec. 56. Section 35.61.200, chapter 7, Laws of 1965 and RCW 35.61- 
.200 are cach amended to read as follows: 

(CFhe)) Any coupons for the payment of interest on metropolitan park 
district bonds shal! be considered for all purposes as warrants drawn upon 
the metropolitan park district fund against which the bonds were issued, 
and when presented after maturity to the treasurer of the county having 
custody of the fund. If there are no funds in the treasury to pay the cou- 
pons, the county treasurer shall endorse said coupons as presented for pay- 
ment, in the same manner as county warrants are endorsed, and thereafter 
the coupon shall bear interest at the same rate as the bond to which it was 
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attached. If there are no funds in the treasury to make payment on a bond 
authorizing the sale of the bonds. 

Sec. 57. Section 35.67.080, chapter 7, Laws of 1965 as last amended by 
section 42, chapter 56, Laws of 1970 ex. sess. and RCW 35.67.080 are each 
amended to read as follows: 

The bonds shall: (1) Be registered bonds as provided in section 3 of this 
1953 act or coupon bonds, (2) be issued in denominations of not less than 
one hundred dollars nor more than one thousand dollars, (3) be numbered 
from one upwards consecutively, (4) bear the date of their issue, (5) be se- 
rial in form finally maturing not more than thirty years from date, (6) bear 
interest at the rate or rates as authorized by the legislative body of the city 
or town, payable annually or semiannually, ((with—-interest-coupons-at- 
tached;)) and the principal and interest shall be made payable at such place 
as may be designated; PROVIDED, That such bonds may also be issued 
and sold in accordance with chapter ... RCW (sections | through 8 of this 
1983 act). 

Sec. 58. Section 35.67.090, chapter 7, Laws of 1965 and RCW 35.67- 
.090 are each amended to read as follows: 

The bonds and ((each)) any coupon shall be signed by the mayor and 
attested by the clerk, and the seal of such city or town shall be affixed to 
each bond, but not ((the)) any coupons. Signatures on ((the)) any coupons 
may be printed or lithographic facsimile of the signatures of said officials. 
Said bonds shall be printed, engraved or lithographed, on good bond paper. 


Sec. 59. Section 35.67.140, chapter 7, Laws of 1965 as last amended by 
Section 43, chapter 56, Laws of 1970 ex. sess. and RCW 35.67.140 are cach 
amended to read as follows: 

A city or town may issue revenue bonds against the special fund or 
funds created solely from revenues. The revenue bonds so issued shall: (1) 
Be registered bonds as provided in section 3 of this 1983 act or coupon 
bonds, (2) be issued in denominations of not less than one hundred dollars 
nor more than one thousand dollars, (3) be numbered from one upwards 
consecutively, (4) bear the date of their issue, (5) be serial in form finally 
maturing not more than thirty years from their date, (6) bear interest at the 
rate or rates as authorized by the legislative body of the city or town, pay- 
able annually or semiannually, ((with-interest-eoupons-attached;)) (7) be 
payable as to principal and interest at such place as may be designated 
therein, and (8) shall state upon their face that they are payable from a 
special fund, naming it and the ordinance creating it: PROVIDED, That 


such bonds may also be issued and sold in accordance with chapter ... RCW 
(sections 1 through 8 of this 1983 act). 
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Sec. 60. Section 35.67.150, chapler 7, Laws of 1965 and RCW 35.67- 
.150 are each amended to read as follows: 

Every revenue bond and any coupon shall be signed by the mayor and 
attested by the clerk. The seal of the city or town shall be attached to all 
bonds but not to ((the)) any coupons. Signatures on ((the)) any coupons 
may be printed or may be the lithographic facsimile of the signatures. The 
bonds shall be printed, engraved or lithographed upon good bond paper. 


Sec. 61. Section 35.67.180, chapter 7, Laws of 1965 and RCW 35.67- 
.180 are each amended to read as follows: 

If a city or town fails to set aside and pay into the special fund created 
for the payment of revenue bonds and warrants the amount which it has 
obligated itself in the ordinance creating the fund to set aside and pay 
therein, the ((hotder)) owner of any bond or warrant issued against the fund 
may bring suit against the city or town to compel it to do so. 


Sec. 62. Section 35.73.060, chapter 7, Laws of 1965 as last amended by 
section 9, chapter 156, Laws of 1981 and RCW 35.73.060 are each amend- 
ed to read as follows: 

(1) The city may, in its discretion, by general or special ordinance, or 
both, instead of requiring immediate payment for the said work to be made 
by the owners of property included in the assessment roll, authorize the is- 
suance of interest bearing bonds or warrants of the local improvement dis- 
trict, payable on or before a date not to exceed twelve years from and after 
their date. The bonds may be issued subject to call, the amount of the said 
assessment to be payable in installments or otherwise, and the bonds to be 
of such terms as may be provided in the ordinances and to bear interest at 
such rate or rates as may be prescribed in the ordinances. Such bonds or 


warrants may be of any form, including bearer bonds or bearer warrants, or 
registered bonds or registered warrants as provided in section 3 of this 1983 
act. 

(2) Notwithstanding subsection (1) of this section, such bonds or war- 

rants may be issued and sold in accordance with chapter ... r.. RCW (sections (sections 
| through 8 of this 1983 act). 

Sec. 63. Section 35.73.070, chapter 7, Laws of 1965 and RCW 35.73- 
.070 are each amended to read as follows: 

The bonds or warrants shall be payable only from the fund created by 
the special assessments upon the property in the local improvement district, 
and the ((holder)) owner of any bond or warrant shall look only to ((that)) 
this fund for the payment of the principal and interest thereof and shall 
have no claim or lien therefor against the city by which the same was issued 
except from that fund. 


Scc. 64. Section 35.81.100, chapter 7, Laws of 1965 as last amended by 
section 44, chapter 56, Laws of 1970 ex. sess. and RCW 35.81.100 are cach 
amended to read as follows: 
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(1) A municipality shall have the power to issue bonds from time to 
time in its discretion to finance the undertaking of any urban renewal 
project under this chapter, including, without limiting the generality there- 
of, the payment of principal and interest upon any advances for surveys and 
plans for urban renewal projects, and shall also have power to issue refund- 
ing bonds for the payment or retirement of such bonds previously issued by 
it. Such bonds shall not pledge the general credit of the municipality and 
shall be made payable, as to both principal and interest, solely from the in- 
come, proceeds, revenues, and funds of the municipality derived from, or 
held in connection with, its undertaking and carrying out of urban renewal 
projects under this chapter: PROVIDED, That payment of such bonds, both 
as to principal and interest, may be further secured by a pledge of any loan, 
grant, or contribution from the federal government or other source, in aid of 
any urban renewal projects of the municipality under this chapter. 

(2) Bonds issued under this section shall not constitute an indebtedness 
within the meaning of any constitutional or statutory debt limitation or re- 
striction, and shall not be subject to the provisions of any other law or 
charter relating to the authorization, issuance, or sale of bonds. Bonds is- 
sued under the provisions of this chapter are declared to be issued for an 
essential public and governmental purpose, and together with interest 
thereon and income therefrom, shall be exempted from all taxes. 

(3) Bonds issued under this section shall be authorized by resolution or 
ordinance of the local governing body and may be issued in one or more se- 
ries and shall bear such date or dates, be payable upon demand or mature 
at such time or times, bear interest at such rate or rates, be in such denom- 
ination or denominations, be in such form either coupon or registered as 
provided in section 3 of this 1983 act, carry such conversion or registration 
privileges, have such rank or priority, be executed in such manner, be pay- 
able in such medium of payment, at such place or places, and be subject to 
such terms of redemption (with or without premium), be secured in such 
manner, and have such other characteristics, as may be provided by such 
resolution or trust indenture or mortgage issued pursuant thereto. 

(4) Such bonds may be sold at not less than ninety-eight percent of par 
at public or private sale, or may be exchanged for other bonds on the basis 
of par: PROVIDED, That such bonds may be sold to the federal govern- 
ment at private sale at not less than par and, in the event less than all of the 
authorized principal amount of such bonds is sold to the federal govern- 
ment, the balance may be sold at public or private sale at not less than 
ninety-eight percent of par at an interest cost to the municipality of not to 
exceed the interest cost to the municipality of the portion of the bonds sold 
to the federal government. 

(5) The municipality may annually pay into a fund to be established for 
the benefit of such bonds any and all excess of the taxes received by it from 
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the same property over and above the average of the annual taxes author- 
ized without vote for a five-year period immediately preceding the acquisi- 
tion of the property by the municipality for renewal purposes, such payment 
to continue until such time as all bonds payable from the fund are paid in 
full. Any other taxing unit in a municipality is authorized to allocate a like 
amount of such excess taxes to the municipality or municipalities in which it 
is situated. 

(6) In case any of the public officials of the municipality whose signa- 
tures appear on any bonds or any coupons issued under this chapter shall 
cease to be such officials before the delivery of such bonds, such signatures 
shall, nevertheless, be valid and sufficient for all purposes, the same as if 
such officials had remained in office until such delivery. Any provision of 
any law to the contrary notwithstanding, any bonds, issued pursuant to this 
chapter shall be fully negotiable. 

(7) In any suit, action, or proceeding involving the validity or enforce- 
ability of any bond issued under this chapter or the security therefor, any 
such bond recitiag in substance that it has been issued by the municipality 
in connection with an urban renewal project, as herein defined, shall be 
conclusively deemed to have been issued for such purpose and such project 
shall be conclusively deemed to have been planned, located, and carried out 
in accordance with the provisions of this chapter. 


bonds may be issued and sold in accordance with chapter ... RCW (sections 
1 through 8 of this 1983 act). 

Sec. 65. Section 35.82.140, chapter 7, Laws of 1965 as last amended by 
section 6, chapter 274, Laws of 1977 ex. sess. and RCW 35.82.140 are each 
amended to read as follows: 

(1) Bonds of an authority shall be authorized by its resolution and may 
be issued in one or more series and shall bear such date or dates, mature at 
such time or times, bear interest at such rate or rates, be in such denomi- 
nation or denominations, be in such form, either coupon or registered as 
provided in section 3 of this 1983 act, carry such conversion or registration 
privileges, have such rank or priority, be executed in such manner, be pay- 
able in such medium of payment, at such place or places, and be subject to 
such terms of redemption (with or without premium) as such resolution, its 
trust indenture or mortgage may provide. 

The bonds may be sold at public or private sale. 

In case any of the commissioners or officers of the authority whose sig- 
natures appear on any bond or any coupons shall cease to be such commis- 
sioners or officers before the delivery of such bonds, such signatures shall, 
nevertheless, be valid and sufficient for all purposes, the same as if they had 
remained in office until such delivery. Any provision of any law to the con- 
trary notwithstanding, any bonds issued pursuant to this chapter shall be 
fully negotiable. 
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In any suit, action or proceedings involving the validity or enforceability 
of any bond of an authority or the security therefor, any such bond reciting 
in substance that it has been issued by the authority to aid in financing a 
housing project to provide dwelling accommodations for persons of low in- 
come shall be conclusively deemed to have been issued for a housing project 
of such character and said project shall be conclusively deemed to have been 
planned, located and constructed in accordance with the purposes and pro- 
visions of this chapter. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 66. Section 35.89.020, chapter 7, Laws of 1965 as last amended by 
section 46, chapter 56, Laws of 1970 ex. sess. and RCW 35.89.020 are each 
amended to read as follows: 

(1) Water redemption bonds shall be in denominations of not more than 
one thousand nor less than one hundred dollars each, and shall bear interest 
at a rate or rates as authorized by the city or town council, payable semi- 
annually, and shall bear a serial number and shall be signed by the mayor 
of the city or town and shall be otherwise executed in such manner and 
payable at such time and place not exceeding twenty years after the date of 
issue as the city or town council shall determine and such bonds shall be 
payable only out of the special fund created by authority of this chapter and 
shall be a valid claim of the ((holder)) owner thereof only against that fund 
and the fixed portion or amount of the revenues of the water system pledged 
to the fund, and shall not constitute an indebtedness of the city or town. 
Such bonds may be in any form, including bearer bonds or registered bonds 
as provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 67. Section 35.92.080, chapter 7, Laws of 1965 as last amended by 
section 47, chapter 56, Laws of 1970 ex. sess. and RCW 35.92.080 are each 
amended to read as follows: 

(1) When the voters have adopted a proposition for any public utility 
and have authorized a general indebtedness, general city or town bonds may 
be issued. The bonds shall be registered bonds as provided in section 3 of 
this 1983 act or ((cotrpon)) bearer bonds; numbered from one up consecu- 
tively; bear the date of their issue; and bear interest at a rate or rates as 
authorized by the city or town council, payable semiannually, ((with-inter= 
est coupons-attached;)) and the principal and interest shall be made payable 
at such place as may be designated. Except as otherwise provided in RCW 
39.44.100, the bonds and ((each)) any coupon shall be signed by the mayor 
and attested by the clerk under the seal of the city or town. 
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There shall be levied each year a tax upon the taxable property of the 
city or town sufficient to pay the interest and principal of the bonds then 
due, which taxes shall become due and collectible as other taxes: PROVID- 
ED, That it may pledge to the payment of such principal and interest the 
revenue of the public utility being acquired, constructed, or improved out of 
the proceeds of sale of such bonds. Such pledge of revenue shall constitute a 
binding obligation, according to its terms, to continue the collection of such 
revenue so long as such bonds or any of them are outstanding, and to the 
extent that revenues are insufficient to meet the debt service requirements 
on such bonds, the governing body of the municipality shall provide for the 
levy of taxes sufficient to meet such deficiency. 

The bonds shall be printed and engraved, or lithographed, on good bond 
paper. The bonds shall be sold in such manner as the corporate authorities 


shall deem for the best interest of the city or town. ((A-regtster-shatt-be 
kept-of-aH-the-bonds, which shatt show the number, date; amount; interest; 
and-the-mame-of-the-payec—— 
sold:)) 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 68. Section 35.92.100, chapter 7, Laws of 1965 as last amended by 
section 57, chapter 3, Laws of 1983 and RCW 35.92.100 are cach amended 
to read as follows: 

(1) When the voters of a city or town, or the corporate authorities 
thereof, have adopted a proposition for any public utility and cither no gen- 
eral indebtedness has been authorized or the corporate authorities do not 
desire to incur a gencral indebtedness, and when the corporate authorities 
are authorized to exercise any of the powers conferred by this chapter 
without submitting the proposition to a vote, the corporate authorities may 
create a special fund for the sole purpose of defraying the cost of the public 
utility or addition, betterment, or extension thereto, into which special fund 
they may obligate and bind the city or town to set aside and pay a fixed 
proportion of the gross revenues of the utility, or any fixed amount out of 
and not exceeding a fixed proportion of such revenues, or a fixed amount 
without regard to any fixed proportion, and issue and sell bonds or warrants 
bearing interest at a rate or rates as authorized by the corporate authorities; 
payable semiannually, executed in such manner and payable at such times 
and places as the corporate authorities shall determine, but the bonds or 
warrants and the interest thereon shall be payable only out of the special 
fund and shall be a lien and charge against payments received from any 
utility local improvement district assessments pledged to secure such bonds. 
Such bonds shall be negotiable instruments within the meaning of the ne- 
gotiable instruments law, Title 62A RCW, notwithstanding same are made 
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payable out of a particular fund contrary to the provisions of RCW 


62A.3-105. Such bonds and warrants may be of any form, including bearer 


bonds or bearer warrants, or registered bonds or registered warrants as pro- 
vided in section 3 of this 1983 act. 


When corporate authorities deem it necessary to construct any sewage 
disposal plant, it may be considered as a part of the waterworks department 
of the city or town and the cost of construction and maintenance thereof 
may be chargeable to the water fund of the municipality, or to any other 
special fund which the corporate authorities may by ordinance designate. 

In creating a special fund, the corporate authorities shall have due re- 
gard to the cost of operation and maintenance of the plant or system as 
constructed or added to, and to any proportion or part of the revenue previ- 
ously pledged as a fund for the payment of bonds, warrants, or other in- 
debtedness, and shall not set aside into such special fund a greater amount 
or proportion of the revenue and proceeds than in their judgment will be 
available above such cost of maintenance and operation and the amount or 
proportion, if any, of the revenue so previously pledged. Rates shall be 
maintained adequate to service such bonds and to maintain the utility in 
sound financial condition. 

The bonds or warrants and interest thereon issued against any such fund 
shall be a valid claim of the ((holder)) owner thereof only as against the 
special fund and its fixed proportion or amount of the revenue pledged 
thereto, and shall not constitute an indebtedness of the city or town within 
the meaning of constitutional provisions and limitations. Each bond or war- 
rant shall state upon its face that it is payable from a special fund, naming 
it and the ordinance creating it. The bonds and warrants shall be sold in 
such manner as the corporate authorities shall deem for the best interest of 
the city or town, and they may provide in any contract for the construction 
and acquirement of the proposed improvement that payment therefor shali 
be made only in such bonds and warrants at par value thereof. 

When a special fund is created and any such obligation is issued against 
it, a fixed proportion, or a fixed amount out of and not exceeding such fixed 
proportion, or a fixed amount without regard to any fixed proportion, of 
revenue shall be set aside and paid into such fund as provided in the ordi- 
nance creating it, and in case the city or town fails to thus set aside and pay 
such fixed proportion or amount, the ((hotder)) owner of any bond or war- 
rant against the fund may bring action against the city or town and compel 
such setting aside and payment: PROVIDED, That whenever the corporate 
authorities of any city or town shall so provide by ordinance then all such 
bonds thereafter issued shall be on a parity, without regard to date of issu- 
ance or authorization and without preference or priority of right or lien with 
respect to participation of special funds in amounts from gross revenues for 
payment thereof. 
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(2) Notwithstanding subsection (1) of this section, such bonds and war- 
rants may be issued and sold in accordance with chapter ... RCW (sections 
1 through 8 of this 1983 act). 

Sec. 69. Section 35.92.150, chapter 7, Laws of 1965 and RCW 35.92- 
.150 are each amended to read as follows: 

(1) Such funding or refunding bonds, together with the interest thereon, 
issued against the special fund shall be a valid claim of the ((holder)) owner 
thereof only as against such fund, and the amount of the revenue of the 
utility pledged thereto, and shall not constitute an indebtedness of the city 
or town within the meaning of constitutional or statutory provisions and 
limitations. They shall be sold in such manner as the corporate authorities 
shall deem for the best interest of the municipality. The effective rate of in- 
terest on the bonds shall not exceed the effective rate of interest on warrants 
or bonds to be funded or refunded thereby. [nterest on the bonds shall be 
paid semiannually. The bonds shall be executed in such manner and payable 
at such time and place as the legislative authority shall by ordinance deter- 
mine. Nothing in this chapter shall prevent a city or town from funding or 
refunding any of its indebtedness in any other manner provided by law. 


Such bonds may be of any form, including bearer bonds or registered bonds 
as provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 70. Section 35.92.160, chapter 7, Laws of 1965 and RCW 35.92- 
.160 are each amended to read as follows: 

When such funding or refunding bonds have been issued and the city or 
town fails to set aside and pay into the special fund from which they are 
payable, the amount without regard to any fixed proportion out of the gross 
revenue of the public utility which the city or town has, by ordinance, bound 
and obligated itself to set aside and pay into the special fund, the ((hotder)) 
owner of any funding or refunding bond may bring action against the city 
or town and compel such setting aside and payment. 


Sec. 71. Section 6, chapter 175, Laws of 1982 and RCW 36.58.150 are 
each amended to read as follows: 

(1) A solid waste disposal district shall not have the power to levy an 
annual levy without voter approval, but it shall have the power to levy a tax, 
in excess of the one percent limitation, upon the property within the district 
for a one year period to be used for operating or capital purposes whenever 
authorized by the electors of the district pursuant to RCW 84.52.052 and 
Article VII, section 2(a) of the state Constitution. 

A solid waste disposal district may issue general obligation bonds for 
capital purposes only, not to exceed an amount, together with any out- 
standing general obligated indebtedness of the district, equal to three- 
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eighths of one percent of the value of the taxable property within the dis- 
trict, and may provide for the retirement of the bonds by voter--approved 
bond retirement tax levies pursuant to Article VII, section 2(b) of the state 
Constitution and RCW 84.52.056. Such general obligation bonds may be in 


any form, including bearer bonds or registered bonds as provided in section 
3 of this 1983 act. 


A solid waste disposal district may issue revenue bonds to fund its ac- 
tivities, Such revenue bonds may be in any form, including bearer bonds or 
chapter ... RCW (sections | through 8 of this 1983 act). 

Sec. 72. Section 36.62.070, chapter 4, Laws of 1963 as last amended by 
section 49, chapter 56, Laws of 1970 ex. sess. and RCW 36.62.070 are each 
amended to read as follows: 

(1) Should a majority of all the votes cast upon the proposition be in 
favor of establishing the hospital, the ((board-of)) county ((commrissioners)) 
legislative authority shall proceed to issue bonds of the county not to exceed 
the amount specified in the proposition, in denominations of not less than 
one hundred dollars nor more than one thousand dollars, bearing interest at 
a rate or rates as authorized by the ((board-of)) county ((commisstoners)) 
legislative authority, and payable annually or semiannually. The bonds shall 
be serial bonds ((fimally-maturing-in)) with maturities not in excess of 
twenty years ((from-date-of-isstranee)). Such bonds may be in any form, 
including bearer bonds or registered bonds as provided in section 3 of this 
1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 73. Section 36.62.080, chapter 4, Laws of 1963 and RCW 36.62- 
.080 are each amended to read as follows: 

The county treasurer shall dispose of the bonds in the same manner as 
other county bonds, and they shall not be sold for less than par with accrued 


interest: PROVIDED, That such bonds may also be sold in accordance with 
chapter ... RCW (sections 1 through 8 of this 1983 act). 

Sec. 74. Section 36.67.030, chapter 4, Laws of 1963 as amended by 
section 79, chapter 3, Laws of 1983 and RCW 36.67.030 are cach amended 
to read as follows: 

Whenever any debt is incurred under the provisions of RCW 36.67.010, 
the ((board-of-commissioners)) legislative authority of the county may issue 
its negotiable bonds in the name of the county for the purposes designated 
in resolution or notice of election. Such bonds may be issued and sold in 
accordance with chapter ... RCW (sections 1 through 8 of this 1983 act). 
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Sec. 75. Section 36.67.040, chapter 4, Laws of 1963 as last amended by 
section 10, chapter 156, Laws of 1981 and RCW 36.67.040 are each 
amended to read as follows: 

(1) The bonds shall bear the date of issue((;)) and shall ((be-made-pay= 
able-to-the-bearer-nd)) bear interest at a rate or rates determined by the 
county legislative authority, payable semiannually((;-with-coupons-attached 
for-cach-interest-payment)). Such bonds may be in any form, including 


bearer bonds or registered bonds as provided in section 3 of this 1983 act. 
Except as otherwise provided in RCW 39.44.100, the bonds and ((each)) 


any coupon shall be signed by the chairman of the county legislative au- 
thority, or in counties having an elected executive, the elected executive of- 
ficer, and shall be attested by the clerk of the county legislative authority, 
and the seal of the county legislative authority shall be affixed to each bond, 
but not to ((the)) any coupon. Each bond shall be printed, engraved, or 
lithographed on good bond paper. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 76. Section 36.67.050, chapter 4, Laws of 1963 and RCW 36.67- 
.050 are each amended to read as follows: 

The bonds may be exchanged at not less than their par value and ac- 
crued interest for an equal amount of warrants of the county issuing them 
or they may be sold by the county ((commissioners)) legislative authority at 
not less than their par value and accrued interest, in which event the pro- 
ceeds shall be applied only for the purpose for which the bonds were issued: 
PROVIDED, That such bonds may also be sold in accordance with section 
3 of this 1983 act. 

Sec. 77. Section 36.67.060, chapter 4, Laws of 1963 as amended by 
section 1, chapter 188, Laws of 1975 Ist ex. sess. and RCW 36.67.060 are 
each amended to read as follows: 

Bonds issued under this chapter shall be serial in form and maturity and 
interest shall be paid and the principal of the bonds retired by an annual tax 
levy in accordance with the provisions of chapter 39.44 RCW and by any 
other moneys lawfully available and pledged therefor: PROVIDED, That 
such bonds may also be issued in accordance with chapter ... RCW (sections 
| through 8 of this 1983 act). 

Sec. 78. Section 36.67.079, chanter 4, Laws of 1963 and RCW 36.67- 
.070 are each amended to read as follows: 

(CFhe)) Any coupons for the payment of interest on the bonds shall be 
considered for all purposes as warrants drawn upon the current expense 
fund of the county issuing bonds, and if when presented to the treasurer of 
the county no funds are in the treasury to pay them, the treasurer shall in- 
dorse the coupons as presented for payment, in the same manner as county 
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warrants are indorsed, and thereafter they shall bear interest at the same 
rate as county warrants presented and unpaid. If there are no funds in the 


treasury to make payment on a bond not having coupons, the interest pay- 
ment shall continue bearing interest at the bond rate until it is paid, unless 
otherwise provided in the proceedings authorizing the sale of the bonds. 

Sec. 79. Section 1, chapter 142, Laws of 1965 and RCW 36.67.510 are 
each amended to read as follows: 

The ((board-of)) county ((eommissioners)) legislative authority of any 
county is hereby authorized for the purpose of carrying out the lawful pow- 
ers granted to the counties by the laws of the state to contract indebtedness 
and to issue revenue bonds evidencing such indebtedness in conformity with 


this chapter. Such bonds may be issued and sold in accordance with chapter 
. RCW (sections | through 8 of this 1983 act). 

Sec. 80. Section 3, chapter 142, Laws of 1965 as last amended by sec- 
tion 13, chapter 313, Laws of 1981 and RCW 36.67.530 are each amended 
to read as follows: 

(1) When revenue bonds are issued for authorized purposes, said bonds 
shall be either registered as to principal only or as to principal and interest 
as provided in section 3 of this 1983 act, or shall be bearer bonds; shall be 
in such denominations, shall be numbered, shall bear such date, shall be 
payable at such time or times up to a maximum period of not to exceed 
thirty years and payable at the office of the county treasurer, and such other 
places as determined by the county ((eemmrisstoners)) legislative authority 
of the county; shall bear interest payable and evidenced to maturity on 
bonds not registered as to interest by coupons attached to said bonds bear- 
ing a coupon interest rate or rates as authorized by the ((board-of)) county 
((commissioners)) legislative authority; shall be executed by the chairman 
of the ((board-of)) county ((commisstoners)) legislative authority, and at- 
tested by the clerk of the ((beard)) legislative authority, and the seal of 
such ((board)) legislative authority shall be affixed to each bond, but not to 
((the)) any coupon; and may have facsimile signatures of the chairman and 
the clerk imprinted on each bond and ((the)) any interest coupons in lieu of 
original signatures and the facsimile seal imprinted on each bond. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 81. Section 4, chapter 142, Laws of 1965 and RCW 36.67.540 are 
each amended to read as follows: 

Bonds issued under the provisions of this chapter shall be payable solelv 
out of the operating revenues of the county. Such bonds shall be authorized 
by resolution adopted by the ((beard-of)) county ((commissioners)) legisla- 
tive authority, which resolution shall create a special fund or funds into 
which the ((board-of)) county ((eonrmissioners)) legislative authority may 
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obligate and bind the county to set aside and pay any part or parts of, or all 
of, or a fixed proportion of, or fixed amounts of gross revenue received by 
the county from moneys for services or activities as stated in the resolution, 
for the purpose of paying the principal of and interest on such bonds as the 
same shall become due, and if deemed necessary to maintain adequate re- 
serves therefor. Such fund or funds shall be drawn upon solely for the pur- 
pose of paying the principal and interest upon the bonds issued pursuant to 
this chapter. 

The bonds shall be negotiable instruments within the provision and in- 
tent of the negotiable instruments law of this state, even though they shall 
be payable solely from such special fund or funds, and the tax revenue of 
the county may not be used to pay, secure, or guarantee the payment of the 
principal of and interest on such bonds. The bonds and ((the)) any coupons 
attached thereto shall state upon their face that they are payable solely 
from such special fund or funds. If the county fails to set aside and pay into 
such fund or funds, the payments provided for in such resolution, the 
((holder)) owner of any such bonds may bring suit to compel compliance 
with the provisions of the resolution. 


Sec. 82. Section 6, chapter 142, Laws of 1965 as last amended by sec- 
tion 51, chapter 56, Laws of 1970 ex. sess. and RCW 36.67.560 are cach 
amended to read as follows: 

(1) The ((board-of)) county ((eommissioners)) legislative authority of 
any county may by resolution, from time to time, provide for the issuance of 
funding or refunding revenue bonds to fund or refund any outstanding rev- 
enue bonds and any interest and premiums due thercon((—and-matured 
cotrpons-evidencing-interest-uporrany-such bonds)) at or before the maturity 
of such bonds, and parts or all of various series and issues of outstanding 
revenue bonds ((and-matured-cotupons)) in the amount thereof to be funded 
or refunded. Such bonds may be in any form, including bearer bonds or 


registered bonds as provided in section 3 of this 1983 act. 
The ((board)) county legislative authority shall create a special fund for 


the sole purpose of paying the principal of and interest on such funding or 
refunding revenue bonds, into which fund the ((eommission)) legislative 
authority shall obligate and bind the county to set aside and pay any part or 
parts of, or all of, or a fixed proportion of, or a fixed amount of the revenue 
of the facility of the county sufficient to pay such principal and interest as 
the same shall become due, and if deemed necessary to maintain adequate 
reserves therefor. 

Such funding or refunding bonds shall be negotiable instruments within 
the provisions and intent of the negotiable instruments law of this state, and 
the tax revenue of the county may not be used to pay, secure, or guarantee 
the payment of the principal of and interest on such bonds. 
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The county may exchange such funding or refunding bonds for the 
bonds, and any coupons being funded or refunded, or it may sell such fund- 
ing or refunding bonds in the manner, at such price and at such rate or 
rates of interest as the ((board)) legislative authority shall deem to be for 
the best interest of the county and its inhabitants, either at public or private 
sale. 

The provisions of this chapter relating to the terms, conditions, coven- 
ants, issuance, and sale of revenue bonds shall be applicable to such funding 
or refunding bonds except as may be otherwise specifically provided in this 
section. 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 83. Section 13, chapter 218, Laws of 1963 as last amended by sec- 
tion 10, chapter 210, Laws of 1981 and RCW 36.68.520 are each amended 
to read as follows: 

(1) A park and recreation service area shall not have power to levy an 
annual authorized levy, but it shall have the power to levy a tax upon the 
property included within the service area in the manner prescribed by sec- 
tion 2, Article ((7)) VII of the Constitution and by RCW 84.52.052. 

The special voted levy may be either for operating fund or for capital 
outlay, or for a cumulative reserve fund. 

(2) A service area may issue general obligation bonds for capital pur- 
poses only, not to exceed an amount, together with any outstanding general 
obligation indebtedness, equal to three-eighths of one percent of the value 
of the taxable property within the district, and may provide for the retire- 
ment thereof by levies in excess of dollar rate in accordance with the provi- 
sions of Article ((7)) VII, section 2 of the Constitution and RCW 
84.52.056: PROVIDED, That such districts may issue bonds equal to two 
and one-half percent of the value of the taxable property within the district, 
as the term "value of the taxable property" is defined in RCW 39.36.015, 
when such bonds are approved by the voters of the district at a special 


election called for the purpose. Such bonds may be in any form, including 
coupon bonds or registered bonds as provided in section 3 of this 1983 act. 

(3) Notwithstanding subsection (2) of this section, such bonds may bc 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 84. Section 36.69.140, chapter 4, Laws of 1963 as last amended by 
section 19, chapter 210, Laws ot 1981 and RCW 36.69.140 are each 
amended to read as follows: 

(1) A park and recreation district shall have the power to levy an excess 
levy upon the property included within the district, in the manner prescribed 
by Article VII, section 2, of the Constitution and by RCW 84.52.052. Such 
excess levy may be either for operating funds or for capital outlay, or for a 
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cumulative reserve fund. A park and recreation district may issue general 
obligation bonds for capital purposes only, not to exceed an amount, to- 
gether with any outstanding general obligation indebtedness equal to three- 
eighths of one percent of the value of the taxable property within such dis- 
trict, as the term "value of the taxable property" is defined in RCW 39.36- 
.015. A park and recreation district may additionally issue bonds equal to 
onc and one-fourth percent of the value of the taxable property within the 
district, as the term "value of the taxable property" is defined in RCW 39- 
.36.015, when such bonds are approved by three-fifths of the voters of the 
district at a general or special election called for that purpose and may pro- 
vide for the retirement thereof by levies in excess of dollar rate limitations 
in accordance with the provisions of RCW 84.52.056. When authorized by 
the voters of the district, the district may issue interest bearing warrants 
payable out of and to the extent of excess levies authorized in the year in 


which the excess levy was approved. Such bonds and warrants may be in 
rants may be issued and sold in accordance with chapter .. RCW (sections 
1 through 8 of this 1983 act). 

Sec. 85. Section 36.69.200, chapter 4, Laws of 1963 as amended by 
section 80, chapter 3, Laws of 1983 and RCW 36.69.200 are cach amended 
to read as follows: 

(1) Whenever the board of park and recreation commissioners of any 
district shall determine that any proposed capital improvement would be of 
special benefit to all or to any portion of the district, it may establish local 
improvement districts within its territory; levy special assessments under the 
mode of annual installments extending over a period not exceeding twenty 
years, on all property specially benefited by a local improvement, on the 
basis of special benefits to pay in whole or in part the damage or costs of 
any improvements ordered in the district; and issue local improvement 
bonds in the improvement district to be repaid by the collection of local im- 
provement assessments, The method of establishment, levying, collection 
and enforcement of such assessments and issuance and redemption of local 
improvement warrants and bonds and the provisions regarding the conclu- 
siveness of the assessment roll and the review by the superior court of any 
objections thereto shall be as provided for the levying, collection, and en- 
forcement of local improvement assessments and the issuance of local im- 
provement bonds by cities ((of-the—first-class)) and towns, insofar as 
consistent herewith. The duties devolving upon the city treasurer are hereby 
imposed upon the county treasurer for the purposes hereof. The mode of 
assessment shall be determined by the board. Such bonds may be in any 


form, including coupon bonds or registered bonds as provided in section 3 of 
this 1983 act. 
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(2) Notwithstanding subsection (1) of this section, such bonds may bc 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 86. Section 5, chapter 94, Laws of 1972 ex. sess. and RCW 36.69- 
.370 are each amended to read as follows: 

(1) When revenue bonds are issued for authorized purposes, said bonds 


shall be either registered as to principal only or principal and interest as 


provided in section 3 of this 1983 act or shall be bearer bonds; shall be in 
such denominations, shall be numbered, shall bear such date, shall be pay- 


able at such time or times up to a maximum period of not to exceed thirty 
years and payable ((at-the-office-of-the-county-treasurer;-and-such-other 
plaees)) as determined by the park and recreation commissioners of the 
district; shall bear interest payable semiannually ((amd-evidenced-to-mattu- 
tv hed débendscbcari : 


issi )); 

shall be executed by the chairman of the board of park and recreation 

commissioners, and attested by the secretary of the board, and the seal of 

such board shall be affixed to cach bond, but not to ((the)) any coupon; and 

may have facsimile signatures of the chairman and the secretary imprinted 
on ((the)) any interest coupons in lieu of original signatures. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 87. Section 6, chapter 94, Laws of 1972 ex. sess. and RCW 36.69- 
.380 are each amended to read as follows: 

Bonds issued under the provisions of this chapter shall be payable solely 
out of the operating revenues of the park and recreation district. Such bonds 
shall be authorized by resolution adopted by the board of park and recre- 
ation commissioners, which resolution shall create a special fund or funds 
into which the board of park and recreation commissioners may obligate 
and bind the district to set aside and pay any part or parts of, or all of, or a 
fixed proportion of, or fixed amounts of gross revenue received by the dis- 
trict from moneys for services or activities as stated in the resolution, for the 
purpose of paying the principal of and interest on such bonds as the same 
shall become due, and if deemed necessary to maintain adequate reserves 
therefor. Such fund or funds shall be drawn upon solely for the purpose of 
paying the principal and interest upon the bonds issued pursuant to this 
chapter. 

The bonds shall be negotiable instruments within the provision and in- 
tent of the negotiable instruments law of this state, even though they shall 
be payable solely from such special fund or funds, and the tax revenue of 
the district may not be used to pay, secure, or guarantee the payment of the 
principal of and interest on such bonds. The bonds and ((the)) any coupons 
attached thereto shall state upon their face that they are payable solely 
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from such special fund or funds. If the county fails to set aside and pay into 
such fund or funds, the payments provided for in such resolution, the 
((hotder)) owner of any such bonds may bring suit to compel compliance 
with the provisions of the resolution. 


Sec. 88. Section 7, chapter 94, Laws of 1972 ex. sess. and RCW 36.69- 
.390 are each amended to read as follows: 

The board of park and recreation commissioners may provide covenants 
as it may deem necessary to secure the payment of the principal of and in- 
terest on such bonds and may, but shall not be required to, include coven- 
ants to create a reserve fund or account and to authorize the payment or 
deposit of certain moneys therein for the purpose of securing the payment of 
such principal and interest; to establish, maintain, and collect rates, charges, 
fees, rentals, and the like on the facilities and service the income of which is 
pledged for the payment of such bonds, sufficient to pay or secure the pay- 
ment of such principal and interest and to maintain an adequate coverage 
over annual debt service; and to make any and all other covenants not in- 
consistent with the provisions of this chapter which will increase the mar- 
ketability of such bonds. The board may also provide that revenue bonds 
payable out of the same source or sources may later be sold on a parity with 
any revenue bonds being issued and sold. The provisions of this chapter and 
any resolution or resolutions providing for the authorization, issuance, and 
sale of such bonds shall constitute a contract with the ((holder)) owner of 
such bonds, and the provisions thereof shall be enforceable by any owner 
((or-hotder)) of such bonds by mandamus or any appropriate suit, action or 
proceeding at law or in equity in any court of competent jurisdiction. 


Sec. 89. Section 8, chapter 94, Laws of 1972 ex. sess. and RCW 36.69- 
.400 are each amended to read as follows: 

(1) The board of parks and recreation commissioners of any district may 
by resolution, from time to time, provide for the issuance of funding or re- 
funding revenue bonds to fund or refund any outstanding revenue bonds and 
any interest and premiums due thereon((;-and-matured-coupons-evideneing 
interest-upor-any-such-bonds)) at or before the maturity of such bonds, and 
parts or all of various series and issues of outstanding revenue bonds ((and 
matured-coupons)) in the amount thereof to be funded or refunded. 

The board shall create a special fund for the sole purpose of paying the 
principal of and interest on such funding or refunding revenue bonds, into 
which fund the board shall obligate and bind the district to set aside and 
pay any part or parts of, or all of, or a fixed proportion of, or a fixed 
amount of the revenue of the recreational facility of the district sufficient to 
pay such principal and interest as the same shall become due, and if deemed 
necessary to maintain adequate reserves therefor. 

Such funding or refunding bonds shall be negotiable instruments within 
the provisions and intent of the negotiable instruments law of this state, and 
the tax revenue of the district may not be used to pay, secure, or guarantee 
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the payment of the principal of and interest on such bonds. Such bonds may 
be in any form, including bearer bonds or registered bonds as provided in 
section 3 of this 1983 act. 

The district may exchange such funding or refunding bonds for the 
bonds, and any coupons being funded or refunded, or it may sell such fund- 
ing or refunding bonds in the manner, at such price and at such rate or 
rates of interest as the board shall deem to be for the best interest of the 
district and its inhabitants, either at public or private sale. 

The provisions of this chapter relating to the terms, conditions, coven- 
ants, issuance, and sale of revenue bonds shall be applicable to such funding 
or refunding bonds except as may be otherwise specifically provided in this 
section. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 90. Section 36.76.080, chapter 4, Laws of 1963 as last amended by 
section 2, chapter 76, Laws of 1971 and RCW 36.76.080 are each amended 
to read as follows: 

The ((board)) legislative authority of any county may, whenever a ma- 
jority thereof so decides, submit to the voters of their county the question 
whether the ((board)) legislative authority shall be authorized to issue ne- 
gotiable ((cotrpon)) road bonds of the county in an amount subject to the 
limitations on indebtedness provided for in RCW 39.36.020(2), for the pur- 
pose of constructing a new road or roads, or improving established roads 
within the county, or for aiding in so doing, as herein prescribed. 

The word "improvement" wherever used in this ((aet)) section and 
RCW 36.76.090, 36.76.100, 36.76.110, 36.76.120, and 36.76.130 shall em- 
brace any undertaking ‘for any or all of such purposes. The word "road" 
Shall embrace all highways, roads, streets, avenues, bridges, and other pub- 
lic ways. 

The provisions of this ((aet)) section and RCW 36.76.090, 36.76.100, 
36.76.110, 36.76.120, and 36.76.130 shall apply not only to roads which are 
or shall be under the general control of the county, but also to all parts of 
state roads in such county and to all roads which are situated or are to be 
constructed wholly or partly within the limits of any incorporated city or 
town therein, provided the ((board-of)) county ((commissioners)) legislative 
authority finds that they form or will become a part of the public highway 
system of the county, and will connect the existing roads therein. Such 
finding may be made by the ((board-of)) county ((commissioners)) legisla- 
tive authority at any stage of the proceedings before the actual delivery of 
the bonds. 

The constructing or improving of any and all such roads, or the aiding 
therein, is declared to be a county purpose. 
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The questien of the issuance of bonds for any undertaking which relates 
to a number of different roads or parts thereof, whether intended to supply 
the whole expenditure or to aid therein, may be submitted to the voters as a 
single proposition in all cases where such course is consistent with the pro- 
visions of the state Constitution. If the county ((commrissioners)) legislative 
authority, in submitting a proposition relating to different roads or parts 
thereof, finds that such proposition has for its object the furtherance and 
accomplishment of the construction of a system of public and county high- 
ways in such county, and constitutes and has for its object a single purpose, 
such finding shall be presumed to be correct, and upon the issuance of the 
bonds the presumption shall become conclusive. 

No proposition for bonds shall be submitted which proposes that more 
than forty percent of the proceeds thereof shail be expended within any city 
or town or within any number of cities and towns. 


Sec. 91. Section 36.76.090, chapter 4, Laws of 1963 as last amended by 
section 53, chapter 56, Laws of 1970 ex. sess. and RCW 36.76.090 are each 
amended to read as follows: 

(1) The election may be held at such times and in the manner provided 
for holding general elections in this state, or it may be held as a special 
election ((at-such-time)) on one of the special election dates provided in 
RCW 29.13.010 as the ((board)) county legislative authority may desig- 
nate. The ballots used must contain the words, "Bonds, Yes," and "Bonds, 
No". If three-fifths of the legal ballots cast on the question of issuing bonds 
for the improvement contemplated in RCW 36.76.080 are in favor of bonds, 
the ((board)) county legislative authority must issue negotiable bonds in 
due and legal form, and negotiate them in such manner as they may deem 
to the best advantage of the county, at not less than par value. The bonds 
authorized by this section shall be issued in the name of the county, in de- 
nominations of not less than one hundred nor more than one thousand dol- 


lars; they shall ((be-payable—either—(1)—to-some-person-or-corporation 


(named-thereim)-or-the-bearer;-or-(2)-simmply-to-the-bearer;at-such-time-as 
shat-be-stated-theretn;)) not ((more-than)) have a maximum term in excess 
of twenty years ((after-the-date-of-issuc)), and shall bear interest at a rate 
or rates as authorized by the ((board-of)) county ((commisstoners)) legisla- 
tive authority, payable semiannually. The bonds may be in any form, in- 


cluding bearer bonds or may be registered as provided in section 3 of this 
1983 act. They may be made payable in any city of the United States con- 


taining a national bank. They shall bear the signature of the chairman of 
the ((board)) county legislative authority, and be countersigned by the 
county auditor of the county with the seal of the county thereunto attached, 
and ((the)) any interest coupons shall be signed by said chairman and said 


county auditor((amd-eachrbond-so issued-must-be registered in the office-of 
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and-the-name-and-address-of-the-person-to-whom-issued)). The county seal 
need not be affixed to ((the)) any coupons. ((Each)) Any coupon must show 
the number of the bond to which it belongs. The bonds and any coupons 
shall be printed, engraved or lithographed on good bond paper. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 92. Section 36.76.120, chapter 4, Laws of 1963 and RCW 36.76- 
.120 are each amended to read as follows: 

The county ((eommisstoners)) legislative authority must ascertain and 
levy annually a tax sufficient to pay the interest on all such bonds whenever 
it becomes due and to meet the annual maturities of principal as required 
by Title 39 RCW. All taxes levied either for interest or principal shall be a 
lien upon all property within the county and must be collected in the same 
manner as other taxes are collected. The county treasurer must pay out of 
any money accumulated from the taxes levied to pay the interest as afore- 
said, the interest upon all such bonds when it becomes due as provided on 
the bond or, if coupons are attached to a bond, upon presentation at the 


place of payment of the proper coupon. ((&H)) Any interest payments or 
coupons so paid must be reported to the county ((commtsstoners)) legisla- 


tive authority at ((their)) its first meeting thereafter. Whenever ((the)) any 
coupons are payable at any place other than the city in which the county 
treasurer keeps his office, the county treasurer shall seasonably remit to the 
state fiscal agent the amount of money required for the payment of any 
coupons which are about to fall due. When any such bonds or any coupons 
are paid, the county treasurer shall suitably and indelibly cancel them. 


Sec. 93. Section 36.88.190, chapter 4, Laws of 1963 and RCW 36.88- 
.190 are each amended to read as follows: 

(1) The ((board)) county legislative authority may provide for the pay- 
ment of the whole or any portion of the cost and expense of any duly auth- 
orized road improvement by bonds and/or warrants of the improvement 
district which bonds shall be issued and sold as herein provided, but no 
bonds shall be issued in excess of the cost and expense of the project nor 
shall they be issued prior to twenty days after the thirty days allowed for 
the payment of assessments without penalty or interest. 


(2) Notwithstanding subsection (1) of this section, such bonds and war- 
rants may be issued and sold in accordance with chapter ... RCW (sections 
| through 8 of this 1983 act). 

Sec. 94, Section 36.88.200, chapter 4, Laws of 1963 as last amended by 
section 5, chapter 100, Laws of 1980 and RCW 36.88.200 are each amend- 
ed to read as follows: 
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(1) Such bonds shall be numbered from one upwards consecutively, shall 
be in such denominations as may be provided by the county legislative au- 
thority in the resolution authorizing their issuance, shall mature on or be- 
fore a date not to exceed twenty-two years from and after their date, shall 
bear interest at such rate or rates as authorized by the legislative authority 
payable annually or semiannually as may be provided by the legislative au- 
thority, shall be signed by the chairman of the legislative authority and at- 
tested by the county auditor, shall have the seal of the county affixed 
thereto, and shall be payable at the office of the county treasurer or elsc- 
where as may be designated by the legislative authoritly((;7and-shati-have 

hed-t É R ri hich-said 


hatt-be-siened-by-the-chaj theteristati hori ; 
ed-by-the-auditor)). Such bonds may be in any form, including bearer bonds 
or registered bonds as provided in section 3 of this 1983 act. In lieu of any 


signatures required in this section, the bonds and any coupons may bear the 
printed or engraved facsimile signatures of said officials. 
Such bonds shall refer to the improvement for which they are issued and 
to the resolution creating the road improvement district therefor. 
2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 95. Section 36.88.210, chapter 4, Laws of 1963 and RCW 36.88- 
.210 are each amended to read as follows: 

(1) The bonds issued under the provisions of this chapter may be issued 
to the contractor or sold by the ((board)) county legislative authority as 
authorized by the resolution directing their issuance at not less than their 
par value and accrued interest to the date of delivery. No bonds shall be 
sold except at public sale upon competitive bids and a notice calling for bids 
shall be published once a week for two consecutive weeks in the official 
newspaper of the county. Such notice shall specify a place and designate a 
day and hour subsequent to the date of last publication thereof when sealed 
bids will be received and publicly opened for the purchase of said bonds. 
The proceeds of all sales of bonds shall be deposited in the county road im- 
provement district fund and applied to the cost and expense of the district. 


sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983 
act). 

Sec. 96. Section 36.88.230, chapter 4, Laws of 1963 as amended by 
section 12, chapter 156, Laws of 1981 and RCW 36.88.230 are cach 
amended to read as follows: 

Whenever there shall be paid out of a guaranty fund any sum on ac- 
count of principal or interest of a road improvement district bond or war- 
rant, the county, as trustee for the fund, shall be subrogated to all the rights 
of the ((holder)) owner of the bond or any interest coupon or warrant so 
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paid, and the proceeds thereof, or of the assessment underlying the same, 
shall become part of the guaranty fund. There shall also be paid into each 
guaranty fund the interest received from bank deposits or government secu- 
rities of the fund, as well as any surplus remaining in any local improve- 
ment fund guaranteed hereunder after the payment of all outstanding bonds 
or warrants payable primarily out of such road improvement fund. War- 
rants drawing interest at a rate or rates not to exceed the rate determined 
by the county legislative authority shall be issued, as other warrants arc is- 
sued by the county, against a guaranty fund to meet any liability accruing 
against it, and at the time of making its annual budget and tax levy the 
county shall provide from funds available for road purposes for the deposit 
in the guaranty fund of a sum sufficient with other resources of such fund to 
pay warrants so issued during the preceding fiscal year. As among the sev- 
eral issues of bonds or warrants guaranteed by the fund no preference shall 
exist, but defaulted ((rnterest—eoupons;)) bonds, interest payments, and 
warrants shall be purchased out of the fund in the order of their 
presentation. 

Every county establishing a guaranty fund for road improvement district 
bonds or warrants shall prescribe by resolution appropriate rules and regu- 
lations for the maintenance and operation of the guaranty fund not incon- 
sistent herewith. So much of the money of a guaranty fund as is necessary 
may be used to purchase underlying bonds or warrants guaranteed by the 
fund, or to purchase certificates of delinquency for general taxes on proper- 
Ly subject to local improvement assessments, or to purchase such property at 
tax foreclosures, for the purpose of protecting the guaranty fund. Said fund 
shall be subrogated to the rights of the county, and the county, acting on 
behalf of said fund, may foreclose the lien of general tax certificates of de- 
linquency and purchase the property at the foreclosure sale for the account 
of said fund. Whenever the ((governing)) legislative authority of any county 
shall so cause a lien of general tax certificates of delinquency to be fore- 
closed and the property to be so purchased at a foreclosure sale, the court 
costs and costs of publication and expenses for clerical work and/or other 
expense incidental thereto, shall be chargeable to and payable from the 
guaranty fund. After so acquiring title to real property, a county may lease 
or sell and coavey the same at public or private sale for such price and on 
such terms as may be determined by resolution of the ((board-of-commis- 
sioners-or-other)) county legislative body, and all proceeds resulting from 
such sales shall belong to ard be paid into the guaranty fund. 


Sec. 97. Section 36.88.240, chapter 4, Laws of 1963 and RCW 36.88- 
.240 are each amended to read as follows: 

(QNeither-the-hotder-nor)) The owner of any bond or warrant issued 
under the provisions of this chapter shall not have any claim therefor 
against the county by which the same is issued, except for payment from 
the special assessments made for the improvement for which said bond or 
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warrant was issued and except as against the improvement guaranty fund of 
such county, and the county shall not be liable to any ((hotder-or)) owner of 
such bond or warrant for any loss to the guaranty fund occurring in the 
lawful operation thereof by the county. The remedy of the ((holder-or)) 
owner of a bond, or warrant in case of nonpayment, shall be confined to the 
enforcement of any assessments made in such road improvement district 
and to the guaranty fund. In case the bonds are guaranteed in accordance 
herewith a copy of the foregoing part of this section shall be plainly written, 
printed or engraved on each bond issued and guaranteed hereunder. 


Sec. 98. Section 7, chapter 194, Laws of 1967 as amended by section 13, 
chapter 156, Laws of 1981 and RCW 36.88.470 are each amended to read 
as follows: 

Whenever there shall be paid out of the guaranty fund any sum on ac- 
count of principal or interest of a county road improvement district bond or 
warrant, the county, as trustee for the fund, shall be subrogated to all the 
rights of the ((totder)) owner of the bond or any interest coupon or warrant 
so paid, and the proceeds thereof, or of the assessment underlying the same, 
shall become part of the guaranty fund. There shall also be paid into cach 
guaranty fund the interest received from investments of the fund, as well as 
any surplus remaining in any county road improvement fund guaranteed 
hereunder after the payment of all outstanding bonds or warrants payable 
primarily out of such utility conversion county road improvement district 
fund. Warrants drawing interest at a rate or rates not to exceed the rate 
determined by the county legislative authority shall be issued, as other war- 
rants are issued by the county, against the guaranty fund to meet any lia- 
bility accruing against it, and at the time of making its annual budget and 
tax levy the county shall provide from funds available fer the deposit in the 
guaranty fund of a sum sufficient with other resources of such fund to pay 
warrants so issued during the preceding fiscal year. As among the several 
issues of bonds or warrants guaranteed by the fund no preference shall ex- 
ist, but defaulted ((tnterest-coupons;)) bonds, interest payments, and war- 
rants shall be purchased out of the fund in the order of their presentation. 

Every county establishing a guaranty fund for utility conversion road 
improvement district bonds or warrants shall prescribe by resolution appro- 
priate rules and regulations for the maintenance and operation of such 
guaranty fund not inconsistent herewith. So much of the moncy of a guar- 
anty fund as is necessary may be used to purchase underlying bonds or 
warrants guaranteed by the fund, or to purchase certificates of delinquency 
for general taxes on property subject to local improvement assessments, or 
to purchase such property at tax foreclosures, for the purpose of protecting 
the guaranty fund. The fund shall be subrogated to the rights of the county 
and the county, acting on behalf of the fund, may foreclose the lien of gen- 
eral tax certificates of delinquency and purchase the property at the fore- 
closure sale for the account of said fund. Whenever the ((governing)) 
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legislative authority of any county shall so cause a lien of general tax cer- 
tificates of delinquency to be foreclosed and the property to be so purchased 
at a foreclosure sale, the court costs and costs of publication and expenses 
for clerical work and/or other expense incidental thereto, shall be charge- 
able to and payable from the guaranty fund. After so acquiring title to real 
property, a county may lease or sell and convey the same at public or pri- 
vate sale for such price and on such terms as may be determined by resolu- 
tion of the ((board—of)) county ((commissioners—or—other)) legislative 
((body)) authority, and all proceeds resulting from such sales shall belong 
to and be paid into the guaranty fund. 


Sec. 99. Section 4, chapter 109, Laws of 1967 as amended by section 4, 
chapter 30, Laws of 1970 ex. sess. and RCW 36.89.040 are each amended 
to read as follows: 

(1) To carry out the purposes of this chapter counties shall have the 
power to issue general obligation bonds within the limitations now or here- 
after prescribed by the Constitution and laws of this state. Such general 
obligation bonds shall be authorized, issued and made payable as provided 
in Title 39 RCW. The ((board-of)) county ((commissioners)) legislative 
authority shall determine the manner of execution of such bonds and may 
provide in the principal amount of such bond issue for costs of engineering, 
architectural, planning, financial, legal and other services incident to the 


purpose of such bonds. Such bonds may be in any form, including bearer 
bonds or registered bonds as provided in section 3 of this 1983 act. 


The question of issuance of bonds for any undertaking which relates to a 
number of different highways or parts thereof, whether situated wholly or 
partly within the limits of any city or town within the county, and whether 
such bonds are intended to supply the whole expenditure cr to participate 
therein, may be submitted to the voters of the county as a single proposi- 
tion. If the ((board-of)) county ((eommisstoners)) legislative authority in 
submitting a proposition relating to different highways or parts thereof de- 
clare that such proposition has for its object the furtherance and accom- 
plishment of the construction of a system of connected public highways 
within such county and constitutes a single purpose, such declaration shall 
be presumed to be correct and upon the issuance. of the bonds the presump- 
tion shall become conclusive. 

The question of the issuance of bonds for any undertaking which relates 
to a number of different open spaces, park, recreation and community facil- 
ities, whether situated wholly or partly within the limits of any city or town 
within the county, and whether such bonds are intended to supply the whole 
expenditure or to participate therein may be submitted to the voters as a 
single proposition. If the ((board-of)) county ((eommisstoners)) legislative 
authority in submitting a proposition relating to different open spaces, park, 
recreation and community facilities declare that such proposition has for its 
object the furtherance, accomplishment or preservation of an open space, 
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park, recreation and community facilities system available to, and for the 
benefit of, all the residents of such county and constitutes a single purpose, 
such declaration shall be presumed to be correct and upon the issuance of 
the bonds tne presumption shall become conclusive. 

The question of the issuance of bonds for any undertaking which relates 
to a number of different public health and safety facilities, whether situated 
wholly or partly within the limits of any city or town within the county, and 
whether such bonds are intended to supply the whole expenditure or to par- 
ticipate therein may be submitted to the voters as a single proposition. If the 
((board-of)) county ((commissioners)) legislative authority in submitting a 
proposition relating to different public health and safety facilities declare 
that such proposition has for its object the furtherance or accomplishment 
of a system of public health and safety facilities for the benefit of all the 
residents of such county and constitutes a single purpose, such declaration 
shall be presumed to be correct and upon the issuance of the bonds the pre- 
sumption shall become conclusive. 

The question of the issuance of bonds for any undertaking which relates 
to a number of different storm water control facilities, whether situated 
wholly or partly within the limits of any city or town within the county, and 
whether such bonds are intended to supply the whole expenditure or to par- 
ticipate therein may be submitted to the voters as a single proposition. If the 
((board-of)) county ((commissioners)) legislative authority in submitting a 
proposition relating to different storm water control facilities declare that 
such proposition has for its object the furtherance, accomplishment or pres- 
ervation of a storm water control facilities system for the benefit of all the 
residents of such county and constitutes a single purpose, such declaration 
shall be presumed to be correct and upon the issuance of the bonds the pre- 
sumption shall become conclusive. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 100. Section 9, chapter 30, Laws of 1970 ex. sess. as amended by 
section 20, chapter 313, Laws of 1981 and RCW 36.89.100 are cach 
amended to read as follows: 

(1) Any county legislative authority may authorize the issuance of reve- 
nue bonds to finance any storm water control facility. Such bonds may be 
issued by the ((board)) county legislative authority in the same manner as 
prescribed in RCW 36.67.510 through 36.67.570. Such bonds may be in 
any form, including bearer bonds or registered bonds as provided in section 
3 of this 1983 act. 

Each revenue bond shall state on its face that it is payable from a spe- 
cial fund, naming such fund and the resolution creating the fund. 

Revenue bond principal, interest, and all other related necessary ex- 
penses shall be payable only out of the appropriate special fund or funds. 
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Revenue bonds shall be payable from the revenues of the storm water con- 
trol facility being financed by the bonds, a system of these facilities and, if 
so provided, from special assessments, installments thereof, and interest and 
penalties thereon, levied in one or more utility local improvement districts 
authorized by this 1981 act. 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 101. Section 20, chapter 72, Laws of 1967 as amended by section 2, 
chapter 313, Laws of 1981 and RCW 36.94.200 are each amended to read 
as follows: 

(1j The legislative authority of any county is hereby authorized for the 
purpose of carrying out the lawful powers granted by this chapter to con- 
tract indebtedness and to issue general obligation bonds pursuant to and in 
the manner provided for general county bonds in chapter 36.67 RCW and 
other applicable statutes; and to issue revenue bonds pursuant to and in the 
manner provided for revenue bonds in chapter 36.67 RCW and other appli- 
cable statutes. The county legislative authority may also issue local im- 
provement district bonds in the manner provided for cities and towns. These 


general obligation bonds, revenue bonds, and local improvement district 
bonds may be in any form, including bearer bonds or registered bonds as 
provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, any of these bonds 
may be issued and sold in accordance with chapter ... RCW (sections | 
through 8 of this 1983 act). 

Sec. 102. Section 13, chapter 155, Laws of 1971 ex. sess. as amended by 
section 2, chapter 100, Laws of 1980 and RCW 36.95.130 are each amend- 
ed to read as follows: 

In addition to other powers provided for under this chapter, the board 
shall have the following powers: 

(1) To perform all acts necessary to assure that the purposes of this 
chapter will be carried out fairly and efficiently; 

(2) To acquire, build, construct, repair, own, maintain, and operate any 
necessary stations retransmitting simultaneous visual and aural signals in- 
tended to be received by the general public, relay stations, pick-up stations, 
or any other electrical or electronic system necessary: PROVIDED, That 
the board shall have no power to originate programs; 

(3) To make contracts to compensate any owner of land or other prop- 
erty for the use of such property for the purposes of this chapter; 

(4) To make contracts with the United States, or any state, municipali- 
ty, or any department or agency of those entities for carrying out the gen- 
eral purposes for which the district is formed; 
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(5) To acquire by gift, devise, bequest, lease, or purchase real and per- 
sonal property, tangible or intangible, including lands, rights of way, and 
easements, necessary or convenient for its purposes; 

(6) To make contracts of any lawful nature (including labor contracts or 
those for employees' benefits), employ engineers, laboratory personnel, at- ` 
torneys, other technical or professional assistants, and any other assistants 
or employees necessary to carry out the provisions of this chapter; 

(7) To contract indebtedness or borrow moncy((;)) and to issue warrants 
or bonds to be paid from district revenues: PROVIDED, That the bonds, 


warrants, or other obligations may be in any form, including bearer or reg- 
istered as provided in section 3 of this 1983 act: PROVIDED FURTHER, 
That such warrants and bonds may be issued and sold in accordance with 
chapter ... RCW (sections | through 8 of this 1983 act); 


(8) To prescribe tax rates for the providing of services throughout the 
area in accordance with the provisions of this chapter; and 

(9) To apply for, accept, and be the holder of any permit or license is- 
sued by or required under federal or state law. 


Sec. 103. Section 16, chapter 155, Laws of 1971 ex. sess. as amended by 
section 4, chapter 52, Laws of 1981 and RCW 36.95.160 are cach amended 
to read as follows: 

The treasurer of the county in which a district is located shall be ex off- 
icio treasurer of the district. The treasurer shall collect the excise tax pro- 
vided for under this chapter and shall send notice of payment due to persons 
owing the tax: PROVIDED, That districts with fewer than twelve hundred 
persons subject to the excise tax and levying an excise tax of forty dollars or 
more per television set per year shall have the option of having the district 
(1) send the tax notices bimonthly, and (2) collect the excise taxes which 
shall then be forwarded to the county treasurer for deposit in the district 
account. There shall be deposited with him all funds of the district. All dis- 
trict payments shall be made by him from such funds upon warrants issued 
by the county auditor, except the sums to be paid out of any bond fund 
((upon-coupons-or-bonds-presented-tothetreasurer)) for principal and in- 
terest payments on bonds. All warrants shall be paid in the order of issu- 
ance. The treasurer shall report monthly to the board, in writing, the 
amount in the district fund or funds. 


Sec. 104. Section 3, chapter 184, Laws of 1971 ex. sess. and RCW 39- 
.42.030 are each amended to read as follows: 

The state finance committee shall by resolution determine the amount, 
date or dates, ((form;)) terms, conditions, denominations, maximum interest 


rate or rates, which may be fixed or variable, maturity or maturities, re- 
demption rights, registration privileges, manner of execution, manner of 


sale, ((and)) covenants, and form, including bearer or registered as provided 
in section 3 of this 1983 act, of all evidences of indebtedness including the 


funding or refunding of any existing indebtedness. 
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Sec. 105. Section 1, chapter 151, Laws of 1923 as last amended by sec- 
tion 1, chapter 74, Laws of 1965 ex. sess. and RCW 39.44.010 are each 
amended to read as follows: 

Hereafter ((aH)) general obligation bonds, including refunding bonds, 
issued under lawful authority by any political subdivision, or municipal or 
quasi municipal corporation now or hereafter existing under the laws of the 
state of Washington, hereinafter in this amendatory act called the "issuer", 
((shaH)) may be issued as provided in this section. Such bonds may be serial 
in form and maturity and numbered from one upward consecutively. Except 
for the first interest payment which may be at any time not more than 
twelve months from date of issue, interest on all such bonds ((shatt)) may 


be payable semiannually. Such bonds may be in any form, including bearer 


bonds or registered bonds as provided in section 3 of this 1983 act. The in- 
terest on ((¢oupom)) bearer bonds may only be evidenced by a single coupon 


and no more than one coupon rate may be fixed for all bonds maturing on 
the same date. The various annual maturities of such bonds, except refund- 
ing bonds, ((si1H)) may commence not less than two years or more than 
five years from the date of issue and shall be fixed in the ordinance or reso- 
lution authorizing the sale of the same in amounts that will result in a dif- 
ference of not more than five thousand dollars between the highest and 
lowest annual payment of principal and interest, excluding the years up to 
and including the year in which principal payments commence, computed 
on the anticipated effective interest rate such governing body shall in its 
discretion determine will be borne by such bonds. The provisions of this 
section shall not constitute any limitation on the number of coupon rates of 
interest or the amount of difference between the highest and lowest interest 
rates that may be specified by bidders: PROVIDED, That such governing 
body may, in its discretion, in the sale proceedings, limit the number of in- 
terest rates and the amount of difference between the highest and lowest 
rates bid. 

Sec. 106. Section 3, chapter 151, Laws of 1923 as last amended by sec- 
tion 11, chapter 216, Laws of 1982 and RCW 39.44.030 are each amended 
to read as follows: 

(1) Before any general obligation bonds issued by any county, city, 
town, school district, port district, or metropolitan park district shall be of- 
fered for sale the governing body issuing such bonds shall designate the 
maximum effective rate of interest said bonds shall bear, which shall not be 
in excess of that allowed by law. Except as provided in ((seetton-94-chapter 
232-—-Eaws-of-H969-ex—sess:)) this section and RCW 39.44.900, when a vote 
of the electors shall have been taken on the question of the issuance of such 
bonds and the proposition submitted to the electors shall have specified the 
maximum effective rate of interest to be borne by said bonds, no increase of 
such maximum effective rate of interest shall be made by the governing 
body. All such bonds, including refunding bonds, shall be sold at public sale, 


[825] 


Ch. 167 WASHINGTON LAWS, 1983 


and a notice calling for bids for the purchase of said bonds shall be pub- 
lished once a week for two consecutive weeks in the official newspaper of the 
issuer, and such other notice shall be given as the governing body may di- 
rect; or, if there be no official newspaper of the issuer, the publication shall 
be made in a newspaper of general circulation in the county in which the 
issuer is located. Such notice shall specify a place, and designate a day and 
hour, subsequent to the date of the last publication and at least ten days 
subsequent to the date of the first publication thereof when sealed bids will 
be received and publicly opened for the purchase of said bonds. The notice 
shall specify the maturity schedule and the maximum effective rate of in- 
terest such bonds shall bear, and shall require bidders to submit a bid spec- 
ifying (((3)) (a) the lowest rate or rates of interest and premium, if any, 
above par, at which such bidder will purchase said bonds; or ((€2})) (b) the 
lowest rate or rates of interest at which the bidder will purchase said bonds 
at par. The bonds shall be sold to the bidder offering to purchase the same 
at the lowest net interest cost to the issuer over the life thereof, subject to 
the right of the governing body to reject any and all bids. None of such 
bonds shall be sold at less than par and accrued interest, nor shall any dis- 
count or commission be allowed or paid to the purchaser or purchasers of 
such bonds. All bids shall be sealed and, except the bid of the state of 
Washington, if one is received, shall be accompanied by a good faith deposit 
of five percent, either in cash or by cashier's or certified check made payable 
to the treasurer of the issuer, of tae amount of the principal par value of 
such bonds which shall be promptly returned if the bid is not accepted; and 
if the successful bidder shall fail or neglect to complete the purchase of said 
bonds by the time specified in the notice of sale for the delivery of said 
bonds, the amount of his deposit shall be forfeited to the issuer, and in that 
event the governing body may accept the bid of the one making the next 
best bid if such bidder agrees to purchase said bonds under the terms pro- 
vided in his bid, or if all bids be rejected such governing body, if it decides 
to reoffer such bonds for sale, shall readvertise said bonds for sale in the 
same manner as herein provided for the original advertisement. If there be 
two or more equal bids and such bids are the best bids received, the gov- 
erning body shall determine by lot which bid will be accepted. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance witli chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 107. Section 1, chapter 52, Laws of 1941 as last amended by sec- 
tion 3, chapter 141, Laws of 1961 and RCW 39.44.100 are each amended 
to read as follows: 

On all bonds hereafter issued by the state or any agency thereof or by 


any county, city, town, municipal corporation, quasi municipal corporation, 
junior taxing district, school district or other political subdivision of the 
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state, the printed, engraved or lithographed facsimile signatures of the offi- 
cers required by law to sign the bonds or any interest coupons thereon shall 
be sufficient signature on such bonds or coupons: PROVIDED, That such 
facsimile signatures shall not be used on the bonds of issues of less than one 
hundred thousand dollars par value and may always be used on interest 
coupons. 

Whenever such facsimile signature reproduction of the signature of any 
officer is used in place of the personal signature of such officer, the issuing 
authority shall specify in a written order or requisition to the printer, en- 
graver, or lithographer, the number of bonds or coupons upon which such 
facsimile signature is to be printed, engraved, or lithographed, and the 
manner of numbering the bonds or coupons upon which such signature shall 
be placed. Within ninety days after the completion of the printing, engrav- 
ing, or lithographing of such bonds or coupons, the plate or plates used for 
the purpose of affixing the facsimile signature shall be destroyed and it shall 
be the duty of the issuing authority, within ninety days after receipt of the 
completed bonds or coupons, to ascertain that such plate or plates have been 
destroyed. 


Sec. 108. Section 1, chapter 91, Laws of 1915 as amended by section 4, 
chapter 141, Laws of 1961 and RCW 39.44.110 are each amended to read 
as follows: 

Upon the presentation at the office of the officer or agent hereinafter 
provided for, any bond which is bearer in form that has heretofore been or 
may hereafter be issued by any county, city, town, port, school district, or 
other municipal or quasi municipal corporation in this state, may, if so pro- 
vided in the proceedings authorizing the issuance of the same, be registered 
as to principal in the name of the owner upon the books of such municipal- 
ity to be kept in said office, such registration to be noted on the reverse of 
the bond by such officer or agent. The principal of any bond so registered 
shall be payable only to the payee, his legal representative, successors or 
assigns, and such bond shall be transferable to another registered holder or 
back to bearer only upon presentation to such officer or agent, with a writ- 
ten assignment duly acknowledged or proved. The name of the assignee 
shall be written upon any bond so transferred and in the books so kept in 
the office of such officer or agent. 


Sec. 109. Section 2, chapter 91, Laws of 1915 as amended by section 5, 
chapter 141, Laws of 1961 and RCW 39.44.120 are each amended to read 
as follows: 

If so provided in the proceedings authorizing the issuance of any such 
bonds, upon the registration thereof as to principal, or at any time thereaf- 
ter, the coupons thereto attached, evidencing all interest to be paid thereon 
to the date of maturity, may be surrendered to the officer or agent herein- 


after provided and the bonds shall also become registered as to interest. 


Such coupons shall be canceled by such officer or agent, who shall sign a 
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statement endorsed upon such bond of the cancellation of all unmatured 
coupons and the registration of such bond. Thereafter the interest evidenced 
by such canceled coupons shall be paid at the times provided therein to the 
registered ((holder)) owner of such bond in lawful money of the United 
States of America mailed to his address. 


Sec. 110. Section 3, chapter 91, Laws of 1915 as amended by section 1, 
chapter 79, Laws of 197] ex. sess. and RCW 39.44.130 are each amended 
to read as follows: 

The duties ((heretm)) prescribed in this chapter as to the registration of 
bonds of any city or town shall be performed by the treasurer thereof, and 
as to those of any county, port or school district by the county treasurer of 
the county in which such port or school district lies; but any county, city, 
town, port or school district may designate by resolution any other officer 
for the performance of such duties, and any county, city, town, port or 
school district may designate by resolution its legally designated fiscal 
agency or agencies for the performance of such duties, after making ar- 
rangements with such fiscal agency therefor, which arrangements may in- 
clude provision for the payment by the ((bondholder)) bond owner of a fee 
((not-execeding-twenty=five-cents)) for each registration. 

Sec. 111. Section 1, chapter 229, Laws of 1977 ex. sess. and RCW 39- 
.44.140 are each amended to read as follows: 

Any county, city, town, political subdivision, or other municipal or quasi 
municipal corporation authorized to issue revenue bonds may include in the 
amount of any such issue funds for the purpose of establishing, maintaining 
or increasing reserves to: 

(1) Secure the payment of the principal of and interest on such revenue 
bonds; or 

(2) Provide for replacements or renewals of or repairs or betterments to 
revenue producing facilities; or 

(3) Provide for contingencies, including, but not limited to, loss of reve- 
nue caused by such contingencies. 

The authority granted pursuant to this section is additional and supple- 
mental to any existing authority to issue revenue bonds and nothing in this 
section shall prevent the issuance of such bonds pursuant to any other law: 
PROVIDED, That no such bond issue may include an amount in excess of 
fifteen percent thereof for the purpose of establishing, maintaining or in- 
creasing reserves as enumerated above. 

Sec. 112. Section 4, chapter 216, Laws of 1982 and RCW 39.50.030 are 
each amended to read as follows: 

(1) The issuance of short-term obligations shall be authorized by ordi- 
nance of the governing body which ordinance shall fix the maximum 
amount of the obligations to be issued or, if applicable, the maximum 


[828 ] 


WASHINGTON LAWS, 1983 Ch. 167 


amount which may be outstanding at any time, the maximum term and in- 
terest rate or rates to be borne thereby, the manner of sale, maximum price, 
form including bearer or registered as provided in section 3 of this 1983 act, 
terms, conditions, and the covenants thereof: PROVIDED, That general 
obligation short-term obligations shall be sold at not less than the par value 
thereof. The ordinance may provide for designation and employment of a 
paying'agent for the short-term obligations and may authorize a designated 
representative of the municipal corporation to act on its behalf and subject 
to the terms of the ordinance in selling and deivering short-term obliga- 
tions authorized and fixing the dates, price, interest rates, and other details 
as may be specified in the ordinance. Short-term obligations issued under 
this section shall bear such fixed or variable rate or rates of interest as the 
governing body considers to be in the best interests of the municipal corpo- 
ration. Variable rates of interest may be fixed in relationship to such stand- 
ard or index as the governing body designates. 

The governing body may make contracts for the future sale of short- 
term obligations pursuant to which the purchasers are committed to pur- 
chase the short-term obligations from time to time on the terms and condi- 
tions stated in the contract, and may pay such consideration as it considers 
proper for the commitments. Short-term obligations issued pursuant to 
these contracts shall mature no later than three years after the date of the 
contract, but obligations issued in anticipation of the receipt of taxes shall 
be paid within six months from the end of the fiscal year in which they are 
issued. 


(2) Notwithstanding subsection (1) of this section, such short-term ob- 
ligations may be issued and sold in accordance with chapter ... RCW (sec- 
tions 1 through 8 of this 1983 act). 

Sec. 113. Section 2, chapter 170, Laws of 1895 as last amended by sec- 
tion 60, chapter 56, Laws of 1970 ex. sess. and RCW 39.52.020 are each 
amended to read as follows: 

(1) Funding bonds authorized to be issued by this chapter shall be in 
denominations of not less than one hundred dollars, nor more than one 
thousand dollars, and shall be signed by the following corporate authorities: 
When issued by a county, the chairman of the ((board-of)) county ((com* 
missioners)) legislative authority, countersigned by the county treasurer and 
attested by the county auditor, who shall affix his official seal; when issued 
by a city or town, by its mayor, countersigned by its treasurer and attested 
by its clerk, who shall affix his official seal. They shall bear interest at a rate 
or rates as authorized by the corporate authorities, payable semiannually((; 


bond)). Such corporate authorities shall, by ordinance or resolution, provide 
for the manner of issuing and the form of said bonds, including bearer 


bonds or registered bonds as provided in section 3 of this 1983 act, and the 
time or times when the same shall be made payable; but no bonds issued 
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under this chapter shall be issued for a longer period than twenty years, and 
when they shall be made payable at different periods within said twenty 
years, they shall be divided into series not to exceed twenty in number, but 
there shall be as many series as there are different times of payment, and all 
bonds included in each series shall be made payable at the same time. The 
principal and interest may be made payable at any place in the United 
States designated by the corporate authorities of such county, city or town. 
Such bonds shall not be issued to an aggregate amount in excess of the 
warrants or other outstanding indebtedness proposed to be funded thereby. 
They may be exchanged at not less than their par value for such warrants 
or other outstanding indebtedness, or may be sold at not less than their par 
value, and the proceeds used exclusively for the purpose of retiring and 
canceling such warrants and interest thereon or other indebtedness: PRO- 
VIDED, That nothing in this chapter contained shall be deemed to author- 
ize the issuing of any funding bonds which, other than that proposed to be 
funded under the provisions of this chapter, shall exceed any constitutional 
limitation of indebtedness, or any indebtedness which might be incurred 
with the assent of three-fifths of the voters of such county, city or town 
voting at an election to be held for that purpose. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 114. Section 3, chapter 170, Laws of 1895 as last amended by sec- 
tion 1, chapter 204, Laws of 1909 and RCW 39.52.030 are each amended 
to read as follows: 

(1) Bonds may be issued without notice under the provisions of this 
chapter for the purpose of funding or refunding outstanding warrants in 
cases where the issuance of such bonds shall have been previously author- 
ized by the voters of such county, city or town, when exchanged at not less 
than par value, or for the purpose of funding or refunding outstanding 
bonds, when exchanged at not less than par value, but before any other 
bonds shall be issued under the provisions of this chapter, such corporate 
authorities shall cause a notice of the proposed issuance of such bonds to be 
given by publication in a daily or weekly newspaper of general circulation 
published in the county proposing to issue such bonds, or in which county 
such city or town is situated, at least orze a week for four consecutive 
weeks. Such notice shall state for what purpose and the total amount for 
which it is so proposed to issue bonds, and if to be divided into series, then 
into how many series the same are to be divided, and the amount of and 
period for which each series is to run, also the hour and day for considering 
bids for such bonds, and asking bidders to name the price and rate of inter- 
est at which they will purchase such bonds, and if such bonds are to be di- 
vided into series then to name such price and rate for each series of such 
bonds, separately; and at the time named in such notice it shall be the duty 
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of the corporate authorities to meet with the treasurer of the county, city, or 
town proposing to issue such bonds, at his office, and with him open said 
bids, and shall sell said bonds to the person or persons making the most ad- 
vantageous offer therefor: PROVIDED, HOWEVER, That said bonds shall 
never be sold or disposed of below par, and such corporate authorities shall 
have the right to reject any and all bids, and if a!l said bids shall be reject- 
ed, such corporate authorities shall proceed to readvertise the sale of said 
bonds in the manner herein provided. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983 
act). 

Sec. 115. Section 10, chapter 300, Laws of 1981 and RCW 39.84.100 
are each amended to read as follows: 

(1) The principal of and the interest on any revenue bonds issued by a 
public corporation shall be payable solely from the funds provided for this 
payment from the revenues of the industria] development facilities funded 
by the revenue bonds. Each issue of revenue bonds shall be dated, shall bear 
interest at such rate or rates, and shall mature at such time or times as may 
be determined by the board of directors, and may be made redeemable be- 
fore maturity at such price or prices and under such terms and conditions as 
may be fixed by the board of directors prior to the issuance of the revenue 
bonds or other revenue obligations. 

(2) The board of directors shall determine the form and the manner of 
execution of the revenue bonds((;-ineludimg-any-interest-coupons-to-be-at- 
tached-thereto;)) and shall fix the denomination or denominations of the 
revenue bonds and the place or places of payment of principal and interest. 
If any officer whose signature or a facsimile of whose signature appears on 
any revenue bonds or any coupons ceases to be an officer before the delivery 
of the revenue bonds, the signature shall for all purposes have the same ef- 
fect as if he had remained in office until delivery. The revenue bonds may be 
issued in coupon or in registered form, as provided in section 3 of this 1983 
act, or both as the board of directors may determine, and provisions may be 
made for the registration of any coupon revenue bonds as to the principal 
alone and also as to both principal and interest and for the reconversion into 
coupon bonds of any bonds registered as to both principal and interest. A 
public corporation may sell revenue bonds at public or private sale for such 
price and bearing interest at such fixed or variable rate as may be deter- 
mined by the board of directors. 

(3) The proceeds of the revenue bonds of cach issue shall be used solely 
for the payment of ail or part of the project cost of or for the making of a 
loan in the amount of all or part of the project cost of the industrial devel- 
opment facility for which authorized and shall be disbursed in such manner 
and under such restrictions, if any, provided in the resolution authorizing 
the issuance of the revenue bonds or in the trust agreement securing the 
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bonds. If the proceeds of the revenue bonds of any series issued with respect 
to the cost of any industrial development facility exceeds the cost of the in- 
dustrial development facility for which issued, the surplus shall be deposited 
to the credit of the debt service fund for the revenue bonds or used to pur- 
chase revenue bonds in the open market. 

(4) A public corporation may issue interim notes in the manner provided 
for the issuance of revenue bonds to fund industrial development facilities 
prior to issuing other revenue bonds to fund such facilities. A public corpo- 
ration may issue revenue bonds to fund industrial development facilities that 
are exchangeable for other revenue bonds when these other revenue bonds 
are executed and available for delivery. 

(5) The principal of and interest on any revenue bonds issued by a pub- 
lic corporation shall be secured by a pledge of unexpended bond proceeds 
and the revenues and receipts received by the public corporation from the 
industrial development facilities funded by the revenue bonds pursuant to 
financing documents. The resolution under which the revenue bonds are 
authorized to be issued and any financing document may contain agree- 
ments and provisions respecting the maintenance or use of the industrial 
development facility covered thereby, the fixing and collection of rents, pur- 
chase price payments or loan payments, the creation and maintenance of 
special funds from such revenues or from revenue bond proceeds, the rights 
and remedies available in the event of default, and other provisions relating 
to the security for the bonds, all as the board of directors consider advisable 
which are not in conflict with this chapter. 

(6) The governing body of the municipality under whose auspices the 
public corporation is created shall approve by resolution any agreement to 
issue revenue bonds adopted by a public corporation, which agreement and 
resolution shall set out the amount and purpose of the revenue bonds. Ad- 
ditionally, no issue of revenue bonds, including refunding bonds, may be 
sold and delivered by a public corporation without a resolution of the gov- 
erning body of the municipality under whose auspices the public corporation 
is created, adopted no more than sixty days before the date of sale of the 
revenue bonds specifically, approving the resolution of the public corpora- 
tion providing for the issuance of the revenue bonds. 

(7) All revenue bonds issued under this chapter and ((aH)) any interest 
coupons applicable thereto are negotiable instruments within the meaning of 
Article 8 of the Uniform Commercial Code, Title 62A RCW, regardless of 
form or character. 

(8) Notwithstanding subsections (1) and (2) of this section, such bonds 
and interim notes may be issued and sold in accordance with chapter ... 
RCW (sections | through 8 of this 1983 act). 

Sec. 116. Section 43.52.3411, chapter 8, Laws of 1965 as amended by 
section 2, chapter 1, Laws of 1981 Ist ex. sess. and RCW 43.52.3411 are 
each amended to read as follows: 
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For the purposes provided for in this chapter, an operating agency shall 
have power to issue revenue bonds or warrants payable from the revenues of 
the utility properties operated by it. Whenever the board of a joint operat- 
ing agency shall deem it advisable to issue bonds or warrants to construct or 
acquire any public utility or any works, plants or facilitics or any additions 
or betterments thereto or extensions thereof it shall provide therefor by res- 
olution, which shall specify and adopt the system or plan proposed and de- 
clare the estimated cost thereof as near as may be. Such cost may include 
funds for working capital, for payment of expenses incurred in the acquisi- 
tion or construction of the utility and for the repayment of advances made 
to the operating agency by any public utility district or city. Except as 
otherwise provided in RCW 43.52.343, all the provisions of law as now or 
hereafter in effect relating to revenue bonds or warrants of public utility 
districts shall apply to revenue bonds or warrants issued by tlie joint oper- 
ating agency including, without limitation, provisions relating to: The cre- 
ation of special funds and the pledging of revenues thereto; the time and 
place of payment of such bonds or warrants and the interest rate or rates 
thereon; the covenants that may be contained therein and the effect thereof; 
the execution, issuance, sale, funding, or refunding, redemption and regis- 
tration of such bonds or warrants; and the status thereof as negotiable in- 
struments, as legal securities for deposits of public moneys and as legal 
investments for trustees and other fiduciaries and for savings and loan asso- 
ciations, banks and insurance companies doing business in this state. Ho »- 
ever, for revenue bonds or warrants issued by an operating agency, the 
provisions under RCW 54.24.030 relating to additional or alternate meth- 
ods for payment may be made a part of the contract with the ((helders)) 
owners of any revenue bonds or warrants of an operating agency. The board 
may authorize the managing director or the treasurer of the operating 
agency to sell revenue bonds or warrants maturing one year or less from the 
date of issuance, and to fix the interest rate or rates on such revenue bonds 
or warrants with such restrictions as the board shall prescribe. Such bonds 


and warrants may be in any form, including bearer bonds or bearer war- 
rants, or registered bonds or registered warrants as provided in section 3 of 
this 1983 act. Such bonds and warrants may also be issued and sold in ac- 
cordance with chapter ... RCW (sections | through 8 of this 1983 act). 

Sec. 117. Section 2, chapter 80, Laws of 1969 ex. sess. as amended by 
section 1, chapter 216, Laws of 1982 and RCW 43.80.110 are each amend- 
ed to read as follows: 

Fiscal agencies shall be appointed for the payment of bonds and any 
coupons issued by this state or by any subdivision thereof. The appointed 
fiscal agencies may be located in any major city of the country. No bonds 
hereafter issued by this state or by any affected subdivision thereof, shall be 
by their terms made payable at a specific place other than: (1) The office of 
the designated fiscal agencies; (2) offices of the state or local treasurers or 
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fiscal offices of any affected subdivision; or (3) the offices of trustees if pro- 
vided for in the indenture, as provided for by the terms of the bonds. As 
used in this chapter, bonds do not include short-term obligations. Fiscal 
agencies may be authorized to register bonds in accordance with section 3 
of this 1983 act. 

Bonds and any coupons of subdivisions may be paid at one or more of 
the state's fiscal agents and/or at the oftice of the state treasurer or offices 
of local treasurers as provided for in the terms of the bonds. 


Sec. 118. Section 47.56.140, chapter 13, Laws of 1961 as last amended 
by section 62, chapter 56, Laws of 1970 ex. sess. and RCW 47.56.140 arc 
each amended to read as follows: 

The revenue bonds may be issued and sold by the ((authority)) depart- 
ment of transportation from time to time and in such amounts as it deems 
necessary to provide sufficient funds for the construction of the bridge, and 
to pay interest on outstanding bonds issued for its construction during the 
period of actual construction and for six months after completion thereof. 

The ((authority)) department of transportation shall determine the 
form, conditions, and denominations of the bonds, and the maturity dates 
which the bonds to be sold shall bear and the interest rate thereon. All 
bonds of the same issue need not bear the same interest rate. Principal and 
interest of the bonds ((shall)) m may be payable at such place as determined 
by the ((* 
psicorsinterest;or-both)).d epartment. They ((shatt)) may be in Midi 


any form including bearer bonds or registered bonds as provided in section 3 
of this 1983 act, with interest payable at such times as determined by the 


((authority)) department, and shall mature at such times and in such 
amounts as the ((authority)) department prescribes. The ((authority)) de- 
partment may provide for the retirement of the bonds at any time prior to 
maturity, and in such manner and upon payment of such premiums as it 
may determine in the resolution providing for the issuance of the bonds. All 
such bonds shall be signed by the state auditor and countersigned by the 
governor and any interest coupons appertaining thereto shall bear the sig- 
nature of the state auditor. The countersignature of the governor on such 
bonds and the signature of the state auditor on ((such)) any coupons may 
be their printed or lithographed facsimile signatures. Successive issues of 
such bonds within the limits of the original authorization shall havc equal 
preference with respect to the redemption thereof and the payment o° inter- 
est thereon. The ((authority)) department may fix different maturity dates, 
serially or otherwise, for successive issues under any one original authoriza- 
tion. The bonds shall be negotiable instruments under the law merchant. All 
bonds issued and sold hereunder shall be sold on sealed bids to the highest 
and best bidder after such advertising for bids as the ((atrthority)) depart- 
ment deems proper. The ((authority)) department may reject any and all 
bids and may thereafter sell the bonds at private sale under such terms and 
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conditions as it deems most advantageous to its own interests; but not at a 
price below that of the best bid which was rejected. The ((authority)) de- 
partment may contract loans and borrow money through the sale of bonds 
of the same character as those herein authorized, from the United States or 
any agency thereof, upon such conditions and terms as may be agreed to 
and the bonds shall be subject to all the provisions of this chapter, except 
the requirement that they be first offered at public sale. 

Temporary or interim bonds, certificates, or receipts, of any denomina- 
tion, and with or without coupons attached, signed by the state auditor, may 
be issued and delivered until bonds are executed and available for delivery. 


Sec. 119. Section 49, chapter 145, Laws of 1967 ex. sess. and RCW 47- 
.56.243 are each amended to read as follows: 

After transfer of such moneys pursuant to RCW 47.56.242, all valid 
claims against such accounts, including proper claims for refunds for un- 
used commute media and other prepaid toll fecs, may be satisfied, and any 
outstanding bonds or any coupons may be redeemed by payment from the 
motor vehicle fund upon proper application to and approval by the ((high= 
way-commission)) department of transportation. 

Neither the provisions of this section nor of RCW 47.56.242 shall be 
construed to preclude any remedy otherwise available to bond owners or 
coupon holders. 


Sec. 120. Section 34, chapter 34, Laws of 1939 as last amended by sec- 
tion 1, chapter 221, Laws of 1959 and RCW 52.16.020 are each amended 
to read as follows: 

In each county in which a fire protection district is situated, there are 
hereby created in the county treasurer's office, for the use of each said dis- 
trict, the foilowing funds: (1) Expense fund; (2) ((coupon-warrant-fund; 
€3))) reserve fund; ((€4})) (3) local improvement district No. ..... fund; 
and ((€5})) (4) general obligation vund fund. All taxes levied for adminis- 
trative, operative, and maintenance purposes and for the purchase of fire- 
fighting equipment and apparatus and for the housing thereof, when 


collected, and proceeds from the sale of ((coupon-warrants)) general obli- 
gation bonds shall be placed by the county treasurer in the expense fund. 


All taxes levied for the payment of ((coupon-warrants)) general obligation 
bonds and interest thereon, when collected, shall be placed by the county 


treasurer in the ((coupon-warrant)) general obligation bond fund. ((Pro- 
cecds-fron ipati 

:)) The board of fire commissioners may 
include in its annual budget items of possible outlay to be provided for and 
held in reserve for any district purpose, and taxes shall be levied therefor, 
and all such taxes, when collected, shall be placed by the county treasurer 
in the reserve fund; said reserve fund, or any part thereof, may be trans- 
ferred by the county treasurer to any other funds of the district at any time 
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upon order of the board of fire commissioners. All special ((taxes)) assess- 
ments levied against the lands in any improvement district within the dis- 
trict, when collected, shall be placed by the county treasurer in the local 
improvement district fund for such local improvement district. 


Sec. 121. Section 37, chapter 34, Laws of 1939 and RCW 52.16.050 are 
each amended to read as follows: 

The county treasurer shall pay out moncy received for the account of 
the district upon warrants issued by the county auditor against the proper 
funds of the district. Said warrants shall be issued on vouchers approved 
and signed by a majority of the district board and by the secretary thercof. 
The county treasurer shall also be authorized to pay ((coupon-warrants)) 
general obligation bonds and the accrued interest thereon in accordance 


with their terms out of the ((coupor-warrant)) general obligation bond fund 
((tpor-presentation-of-such-warrants-or-dinterest-coupons-thercof)) when in- when in- 


terest or principal payments become due. The county treasurer shall report 
in writing monthly to the secretary of the district the amount of money held 
by him in each fund and the amounts of receipts and disbursements for each 
fund during the preceding month. 


Sec. 122. Section 3, chapter 176, Laws of 1953 as last amended by sec- 
tion 66, chapter 56, Laws of 1970 ex. sess. and RCW 52.16.061 are each 
amended to read as follows: 

(1) The board of fire commissioners of the district shall have authority 
to contract indebtedness and to refund same for any general district pur- 
pose, including expenses of maintenance, operation and administration, and 
the acquisition of firefighting facilities, and evidence the same by the issu- 
ance and sale at par plus accrued interest of ((coupon-warrants)) general 
obligation bonds of the district in such denominations, in such form, includ- 


ing bearer bonds or registered bonds as provided in section 3 of this 1983 
act, and payable at such time or times not longer than six years from the 


issuing date of ((satd-eoupon-warrants)) the bonds; said date to be specified 
thereon, as the board shall determine and provide. Such ((coupon-warrants 


for-the-payment-of)) bonds shall pay interest at such rate or rates as auth- 
orized by the board, payable semiannually on the first day of January and 
of July following in each year: PROVIDED, That at the option of district 
board the aggregate amount of ((cowpon-warrants)) bonds may include a 
sum sufficient to pay the annual interest thereon for a period not exceeding 
one year from the issuing date of the ((coupon-warrants)) bonds and in that 
event such interest shall be taken from the proceeds of the sale of the 
((coupon—warrants)) bonds and immediately placed in the ((coupon-war- 
rant)) general obligation fund of the district, for the payment of the interest 


((coupons-maturing)) payments becoming due during the first year of the 
((coupon-watrants _Fhetssuanice-ofthe-coupon-warrants;_prior_to-detivery 
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of-the-district-within-that-time-for-their-payment)) bonds. Such bonds may 
also be issued and sold in accordance with chapter ... RCW (sections 1 
through 8 of this 1983 act). 

Sec. 123. Section 39, chapter 34, Laws of 1939 as last amended by sec- 
tion 1, chapter 130, Laws of 1975 Ist ex. sess. and RCW 52.16.070 are 
each amended to read as follows: 

Except as authorized by virtue of the issuance and sale of ((distriet 
coupon-warrants-and)) general obligation bonds, and the creation of local 
improvements districts and the issuance of local improvement bonds and 
warrants of the fire protection district, the board of fire commissioners shall 
have no authority to incur expenses or other financial obligations payable in 
any year in excess of the aggregate amount of taxes levied for that year, 
revenues derived from contracts, leases and fire protection services rendered 
to any other municipal corporation, person, firm or corporation, or state 
agency, grants, bequests, gifts or donations whether received from govern- 
mental or nongovernmental sources, and the cash balances on hand in the 
expense and reserve funds of the district on the first day of that year. In the 
event that there are any unpaid warrants drawn on any district fund or 
funds for expenses and obligations incurred outstanding at the end of any 
calendar year, the same may be paid from taxes collected in the subsequent 
year or years, revenues, grants, bequests, gifts or donations. 


Sec. 124. Section 5, chapter 24, Laws of 195] 2nd ex. sess. as last 
amended by section 67, chapter 56, Laws of 1970 ex. sess. and RCW 52- 
.16.100 are each amended to read as follows: 

(i) Bonds issued pursuant to RCW 52.16.080 and 52.16.090 shall be 
serial in form and maturity and numbered from one up consecutively. They 
shall bear interest at a rate or rates as authorized by the board of fire com- 
missioners, payable semiannually from date of said bonds until the prin^ipal 
thereof is paid ((with-interest-coupons-evidencing-such—interest-to—be-at= 
tachedthereto)). The first annual maturity shall be two years from the date 
of issue of ((satd)) such bonds and the various annual maturities shall be as 
nearly as practicable in such amounts as will, together with the interest on 
all outstanding bonds, be met by equal annual tax levies for the payment of 
the principal and interest of said bonds. Bonds issued under ((this-aet)) 
RCW 52.16.080 and 52.16.090 may not run for more than twenty years 
from the date of issue and except for bond No. 1, may only be in multiples 
of one hundred dollars. Such bonds may be in any form, including bearer 
bonds or registered bonds as provided in section 3 of this 1983 act. 
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issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 125. Section 6, chapter 24, Laws of 1951 2nd ex. sess. and RCW 
52.16.110 are each amended to read as follows: 

(1) Such bonds shall be signed by the chairman of the board of fire 
commissioners and attested by the secretary of said board under the seal of 
the district and ((the)) any interest coupons to be attached thereto shall be 
signed with the facsimile signatures of said officials. Said bonds shall be sold 
in such manner as the board of fire commissioners shall deem to be for the 
best interest of the district and at a price not less than par. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 126. Section 8, chapter 24, Laws of 1951 2nd ex. sess. as last 
amended by section 52, chapter 195, Laws of 1973 1st ex. sess. and RCW 
52.16.130 are each amended to read as follows: 

To carry out the purposes for which fire protection districts are created, 
the board of fire commissioners of any such district is hereby authorized to 
levy each year, in addition to the levy or levies provided in ((this-act)) 
RCW 52.16.120 for the payment of the principal and interest of any out- 


standing general obligation bonds ((and-the-teviesnecessary—to—pay the 


standing)), an ad valorem tax on all taxable property located in such district 
not to exceed fifty cents per thousand dollars of assessed value: PROVID- 
ED, That in no case may the total general levy for all purposes, except the 
levy for the retirement of general obligation bonds, exceed one dollar per 
thousand dollars of assessed value. Levies in excess of one dollar per thou- 
sand dollars of assessed value or in excess of aggregate dollar rate limita- 
tions or both may be made for any district purpose when so authorized at a 
special election under the provisions of RCW 84.52.052. Any such tax when 
so levied shall be certified to the proper county officials for the collection of 
the same as for other general taxes. Such taxes when collected shall be 
placed in the appropriate district fund or funds as provided by law, and 
shall be paid out on warrants of the auditor of the county in which the dis- 
trict is situated, upon authorization of the board of fire commissioners of 
such district. 

Sec. 127. Section 9, chapter 24, Laws of 1951 2nd ex. sess. as amended 
by section 53, chapter 195, Laws of 1973 Ist ex. sess. and RCW 52.16.140 
are each amended to read as follows: 

Notwithstanding the limitation of dollar rates contained in RCW 52- 
.16.130, the board of fire commissioners of any such district is hereby auth- 
orized to levy, in addition to any levy for the payment of the principal and 
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interest of any outstanding general obligation bonds ((and-tevies-necessary 
and-outstanding)), an ad valorem tax on all property located in such district 
of not to exceed fifty cents per thousand dollars of assessed value when such 
levy will not take dollar rates which other taxing districts may lawfully 
claim and which will not cause the combined levies to exceed the constitu- 
tional and/or statutory limitations, and such additional levy, or any portion 
thereof, may also be made when dollar rates of other taxing units is released 
therefor by agreement with the other taxing units from their authorized 
levies. 


Sec. 128. Section 9, chapter 53, Laws of 1961 as last amended by sec- 
tion 54, chapter 195, Laws of 1973 Ist ex. sess. and RCW 52.16.160 are 
each amended to read as follows: 

Notwithstanding the limitation of dollar rates contained in RCW 52- 
.16.130, and in addition to any levy for the payment of the principal and 


interest of any outstanding general obligation bonds ((and-tevies-necessary 


to-pay-the-principal-and-interestoof-any-coupon-warrants-heretoforc-issued 
and-outstanding)) and in addition to any levy authorized by RCW 52.16- 
.130, 52.16.140 or any other statute, if in any county where there are one or 
more townships in existence making annual tax levies and such township or 
townships are disorganized as a result of a county-wide disorganization 
procedure prescribed by statute and is no louger making any tax levy, or 
any township or townships for any other reason no longer makes any tax 
levy, the board of fire commissioners of any fire protection district within 
such county is hereby authorized to levy each year an ad valorem tax on all 
taxable property within such district of not to exceed fifty cents per thou- 
sand dollars of assessed value, which levy may be made only if it will not 
cause the combined levies to exceed the constitutional and/or statutory 
limitations. 


Sec. 129. Section 45, chapter 34, Laws of 1939 as last amended by sec- 
tion 68, chapter 56, Laws of 1970 ex. sess. and RCW 52.20.060 are each 
amended to read as follows: 

(1) Said district board shall also have authority, if in accordance with 
the adopted means of financing said local improvement district, to issue and 
sell at par and accrued interest coupon or registered warrants payable with- 
in three years from the date thereof exclusively from the local improvement 
fund of the district. Such coupon or registered warrants shall ((be-payabte 
with)) bear semiannual interest ((te-bearer)) and shall be in such form as 
the board shall determine and shall state on their face that they are payable 
exclusively from the local improvement fund of the district ((and-shail-be 


)). Interest ((coupons-thereon)) 
shall be payable on the first day of January and of July. Such warrants may 


be registered as provided in section 3 of this 1983 act. 
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be issued and sold in accordance with chapter ... RCW (sections 1 through 
8 of this 1983 act). 

Sec. 130. Section 1, chapter 255, Laws of 1947 and RCW 52.34.010 are 
each amended to read as follows: 

The board of fire commissioners of any fire protection district now ex- 
isting or which may hereafter be organized under the laws of the state of 
Washington may commence a special proceeding in the superior court of 
the state of Washington in and by which the proceedings for the organiza- 
tion of the fire district or for the formation of any local improvement dis- 
trict therein, or proceedings for the authorization, issuance and sale of 
coupon or registered warrants or general obligation bonds issued pursuant 
to RCW 52.16.061, either of the fire district or for a local improvement 
district therein, or both, whether such bonds or coupon or registered war- 
rants, or any of them, have or have not been sold, or proceedings for any 
contract of the district involving the fire district or any local improvement 
district therein and any other proceedings which may affect the legality of 
the proceedings concerned or any or all of the proceedings above outlined, 
may be judicially examined, approved and confirmed. 


Sec. 131. Section 6, chapter 255, Laws of 1947 and RCW 52.34.060 are 
each amended to read as follows: 

Upon the hearing of such special proceedings, the court shall have pow- 
er and jurísdiction to examinc and determine the legality and validity of, 
and to approve and confirm, each and all of the proceedings for the organi- 
zation of the fire protection district and for the formation of any local im- 
provement district therein under the provisions of the law relating to such 
districts from and including the petition for the organization of the fire dis- 
trict and for the formation of any local improvement district therein and all 
other proceedings which affect the legality of said districts, or the validity 
and legality of any coupon or registered warrants or bonds either of the fire 
district or for a local improvement district therein and all proceedings had 
by the fire district for any contract of the district involving the fire district 
or any local improvement district therein, and any other proceeding which 
may affect the legality of any of the proceedings concerned. 


Sec. 132. Section 6, chapter 65, Laws of 1955 and RCW 53.08.050 are 
each amended to read as follows: 

(1) A district may establish local improvement districts within the dis- 
trict, and levy special assessments, in annual installments extending over a 
period not exceeding ten years on all property specially benefited by the lo- 
cal improvement, on the basis of special benefits, to pay in whole or in part 
the damages or costs of the local improvement, and issue local improvement 
bonds to be paid from local improvement assessments. The levy and coiiec- 
tion of such assessments and issuance of such bonds shall be as provided for 


[840 | 


WASHINGTON LAWS, 1983 Ch. 167 


the levy and collection of local improvement assessments and the issuance of 
local improvement bonds by cities ((ofthe-first elass)) and towns, insofar as 
consistent with this title: PROVIDED, That the duties of the treasurers of 
such cities and towns in connection therewith shall be performed by the 


county treasurer. Such bonds may be in any form, including bearer bonds or 
registered bonds as provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 133. Section 3, chapter 236, Laws of 1959 as last amended by sec- 
tion 69, chapter 56, Laws of 1970 ex. sess. and RCW 53.34.030 are each 
amended to read as follows: 

Whenever any port district shall determine to acquire or construct any 
one or more projects authorized under the provisions of this chapter, the 
commission of such district shall have the power and is authorized to issue 
negotiable revenue bonds anc notes from time to time iu one or more series 
or installments in such principal amount as, in the opinion of the commis- 
sion, shall be necessary to provide sufficient money for the acquisition, con- 
struction, reconstruction, extension or improvement thereof as set forth in 
RCW 53.34.010, including engineering, inspection, legal and financial fees 
and costs, working capital, interest on such bonds and notes during con- 
struction and for a reasonable period thereafter, establishment of reserves to 
secure such bonds and notes and all other expenditures of such district inci- 
dental, necessary or convenient to the establishment of such projects on a 
sound financial basis, and to issue negotiable revenue bonds and notes for 
the purpose of renewing or refunding such outstanding bonds and notes in 
whole or in part at or prior to maturity. All such revenue bonds or notes 
((and-eouponsthereto-attached)) shall be negotiable instruments within the 
meaning and purposes of the negotiable instruments law and shall be sold 
by the commission in such manner and for such price as the commission 
deems for the best interests of the district: PROVIDED, That the bonds 


and warrants may be in any form, including bearer bonds or bearer notes, 


or registered bonds or registered notes as provided in section 3 of this 1983 
act. The commission may provide in any contract for the construction or 


acquisition of all or any part of a project or projects or for the additions or 
betterments thereto or extensions or improvements thereof that payment 
therefor shall be made only in such revenue bonds or notes((—PROVIDED 
FURTHER;-Fhat)). Any revenue bonds issued under the authority of this 
act shall have a final maturity not to exceed forty years from date of issue. 

Sec. 134. Section 4, chapter 236, Laws of 1959 as last amended by sec- 
tion 70, chapter 56, Laws of 1970 ex. sess. and RCW 53.34.040 are cach 
amended to read as follows: 

(1) Revenue bonds and notes may be issued by one or more resolutions 
and may be secured by trust agreement by and between the district and one 
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or more corporate trustees, depositories, or fiscal agents, which may be any 
trust company or state or national bank having powers of a trust company 
within or without the state of Washington. Such bonds or notes shall bear 
such date or dates, mature at such time or times, bear interest at such rate 
or rates, be in such denominations, be in such form either coupon or regis- 
tered as provided in section 3 of this 1983 act, carry such registration privi- 
leges, be executed in such manner, be payable in such medium of payment 
at such place or places within or without the state of Washington, and be 
subject to such terms of redemption and at such redemption premiums as 
such resolution, resolutions, or trust agreements may provide. No proceed- 
ings for the issuance of such bonds or notes shall be required other than 
those required by the provisions of this chapter, and none of the provisions 
of any other laws relative to the terms and conditions for the issuance, pay- 
ment, redemption, registration, sale or delivery of bonds of public bodies, 
corporation, or political subdivisions of this state shall be applicable to 
bonds or notes issued by port districts pursuant to this chapter. 


(2) Notwithstanding subsection (1) of this section, such bonds and notes 
may be issued and sold in accordance with chapter ... RCW (sections | 
through 8 of this 1983 act). 

Sec. 135. Section 5, chapter 236, Laws of 1959 and RCW 53.34.050 are 
each amended to read as follows: 

Any resolution, resolutions, or trust agreements authorizing the issuance 
of any bonds or notes of a port district may contain covenants and agree- 
ments on the part of the district to protect and safeguard the security and 
payment of such bonds or notes, which shall be a part of the contract with 
the ((hotders)) owners of such obligations thereby authorized as to: 

(1) Pledging all or any part of the revenues, income, receipts, profits and 
other moneys derived by the district issuing such obligations from the own- 
ership, operation, management, lease, or sale of any one or more of the 
projects constructed from the proceeds thereof to secure the payment of 
bonds or notes; 

(2) The establishment and collection of rates, rentals, tolls, charges, li- 
cense, and other fees to be charged by the district and the amounts to be 
raised in each year for the services and commodities sold, leased, furnished, 
or supplied by any one or more of the projects established from the proceeds 
of such obligations, and the deposit, use, and disposition of the revenues of 
the district received therefrom; 

(3) The setting aside of reserves or sinking funds for such obligations, 
and the deposit, investment, and disposition thereof; 

(4) Limitations on the purpose or purposes to which the proceeds of sale 
of any issue of bonds or notes then or thereafter issued payable from the 
revenues of any such project or projects may be applied, and pledging such 
proceeds to secure the payment of such bonds or notes; 
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(5) Limitations on the issuance of additional revenue bonds or notes of 
the district, the terms and conditions upon which such additional revenue 
bonds or notes may be issued and secured, and the refunding of outstanding 
or other bonds or notes; 

(6) The procedure, if any, by which the terms of any contract with 
((bondhotders)) bond owners may be amended o. abrogated, the amount of 
bonds or notes the ({hotders)) owners of which must consent thereto, and 
the manner in which such consent may be given; 

(7) Limitations on the amount of moneys derived from any project or 
projects to be expended for operating, administrative or other expenses of 
the district in connection with any such project or projects; 

(8) The employment of independent auditors and engineers or other 
technical consultants to advise and assist the district in the operation, man- 
agement, and improvement of any project or projects; 

(9) Limitations or prohibitions on rendering free service in connection 
with any project or projects; 

(10) Specifying conditions constituting events of default and vesting in 
one or more trustees including trustees which may be appointed by the 
((bondtrolders-and-moteholders)) bond owners and note owners, such special 
rights, property rights, powers, and duties with respect to the prop. .ty and 
revenues of any project or projects as the commission of the district may 
deem advisable the better to secure the payment of such bonds and notes; 

(11) Prescribing conditions controlling the acquisition, sale, lease, or 
other disposition of real and personal property used or useful in connection 
with any project or projects, the amount and kinds of policies of insurance 
to be carried by the district in connection therewith, and the use and dispo- 
sition of the proceeds of policies of insurance; and 

(12) Any other matters of like or different character which in any way 
affect the security or protection of bonds or notes of the district. 


Sec. 136. Section 12, chapter 92, Laws of 1911 as amended by section 2, 
chapter 179, Laws of 1921 and RCW 53.36.040 are each amended to read 
as follows: 

(1) Any port commission is hereby authorized, prior to the receipt of 
taxes raised by levy, to borrow money or issue the warrants of the district in 
anticipation of the revenues to be derived by such district and such warrants 
shall be redeemed from the first money available from such taxes when col- 
lected. Such warrants may be in any form, including bearer warrants or 
registered warrants as provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such warrants may 
ke issued and sold in accordance with chapter ... RCW (sections 1 through 
8 of this 1983 act). 

Sec. 137. Section 4, chapter 59, Laws of 1957 as last amended by sec- 
tion 73, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.030 are each 
amended to read as follows: 
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(1) The port commission shall determine the form, conditions, and de- 
nominations of all such bonds, the maturity date or dates which the bonds 
so sold shall bear, and the interest rate or rates thereon. It shall not be nec- 
essary that all bonds of the same authorized issue bear the same interest 
rate or rates. Principal and interest of the bonds shall be payable at such 
place or places as may be fixed and determined by the port commission. The 
bonds may contain provisions for jelly thereof as to principal only or 
as to both principal and interest as provided in section 3 of this 1983 act. 
The bonds shall ((be-tssted-in-coupor-form-with)) have interest payable at 


such time or times as may be determined by the port commission and in 
such amounts as it may prescribe. The port commission may provide for re- 
tirement of bonds issued under this chapter at any time or times prior to 
their maturity, and in such manner and upon the payment of such premi- 
ums as may be fixed and determined by resolution of the port commission. 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 138. Section 4, chapter 122, Laws of 1949 as last amended by sec- 
tion 4, chapter 183, Laws of 1959 and RCW 53.40.040 are each amended 
to read as follows: 

Bonds issued un?» „he provisions of this chapter shall be payable solely 
out of operating rev.aues of the port district. Such bonds shall be author- 
ized by resolution adopted by the port commission, which resolution shall 
create a specíal fund or funds into which the port commission may obligate 
and bind the port district to set aside and pay any part or parts of, or all of, 
or a fixed pronortion of, or a fixed amount of the gross revenue of the port 
district for the purpose of paying the principal of and interest on such bonds 
as the same shall become due, and if deemed necessary to maintain ade- 
Quaie reserves therefor. Such fund or funds shall be drawn upon solely for 
the purpose of paying the principal and interest upon the bonds issued pur- 
suant to this chapter. 

The bonds shall be negotiable instruments within the provisions and in- 
tent of the negotiable instruments law of this state, even though they shall 
be payable solely from such special fund or funds, and the tax revenue of 
the port district may not be used to pay, secure, or guarantee the payment 
of the principal of and interest on such bonds. The bonds and ((the)) any 
coupons attached thereto shall state upon their face that they are payable 
solely from such specia! fund or funds. If the port commission fails to set 
aside and pay into such fund or funds the payments provided for in such 
resolution, the ((holder)) owner of any such bonds may bring suit to compel 
compliance with the provisions of the resolution. 


Sec. 139. Section 9, chapter 122, Laws of 1949 as last amended by sec- 
tion 74, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.110 are each 
amended to read as follows: 
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(1) The bonds issued pursuant to the provisions of this chapter shall 
bear interest at such rate or rates as authorized by the port commission; 
Shall be signed on behalf of the port district by the president of the port 
commission and shall be attested by the secretary of the port commission, 
one of which signatures may be a facsimile signature, and shall have the 
seal of the port district impressed thereon; ((each-of+the)) any interest cou- 
pons attached thereto shall be signed by the facsimile signatures of said of- 
ficials. Such bonds shall be sold in the manner and at such price as the port 
commission shall deem best, either at public or private sale. 

The port commission may provide such covenants as it may deem nec- 
essary to secure the payment of the principal of and interest on such bonds 
and may but shall not be required to include covenants to create a reserve 
fund or account and to authorize the payment or deposit of certain moneys 
therein for the purpose of securing the payment of such principal and inter- 
est; to establish, maintain, and collect tariffs, rates, charges, fees, rentals, 
and sales prices on facilities and services the income of which is pledged for 
the payment of such bonds, sufficient to pay or secure the payment of such 
principal and interest and to maintain an adequate coverage over annual 
debt service; and to make any and all other covenants not inconsistent with 
the provisions of this chapter which will increase the marketability of such 
bonds. The port commission may also provide that revenue bonds payable 
out of the same source or sources may later be issued on a parity with any 
revenue bonds being issued and sold. The provisions of this chapter and any 
resolution or resolutions providing for the authorization, issuance, and sale 
of such bonds shall constitute a contract with the ((holders)) owners of such 
bonds, and the provisions thereof shall be enforceable by any owner ((er 
holder)) of such bonds by mandamus or any appropriate suit, action or 
proceeding at law or in equity in any court of competent jurisdiction. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 140. Section 8, chapter 122, Laws of 1949 as last amended by sec- 
tion 75, chapter 56, Laws of 1970 ex. sess. and RCW 53.40.130 are each 
amended to read as follows: 

(1) The port commission of any port district may by resolution, from 
time to time, provide for the issuance of funding or refunding revenue bonds 
to fund or refund any outstanding revenue warrants, bonds, and any premi- 
ums and interest due thereon((;-and-matured-coupons-evidencing—interest 
uporcamy-such-bonds)) at or before the maturity of such warrants or bonds, 
and may combine various outstanding revenue warrants and parts or all of 
various series and issues of outstanding revenue bonds and any matured 
coupons in the amount thereof to be funded or refunded. 

The port commission shall create a special fund for the sole purpose of 
paying the principal of and interest on such funding or refunding revenue 
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bonds, into which fund the commission shall obligate and bind the port dis- 
trict to set aside and pay any part or parts of, or all of, or a fixed proportion 
of, or a fixed amount of the gross revenue of the port district sufficient to 
pay such principal and interest as the same shall become due, and if deemed 
necessary to maintain adequate reserves therefor. 

Such funding or refunding bonds shall be negotiable instruments within 
the provisions and intent of the negotiable instruments law of this state, and 
the tax revenue of the port district may not be used to pay, secure, or guar- 
antee the payment of the principal of and interest on such bonds. Such 


bonds may be in any form, including bearer bonds or registered bonds as 


pro. sed in section 3 of this 1983 act. 
The port district may exchange such funding or refunding bonds for the 


warrants, bonds, and any coupons being funded or refunded, or it may sell 
such funding or refunding bonds in the manner, at such rate or rates of in- 
terest and at such price as the port commission shall deem to be for the best 
interest of the district and its inhabitants, either at public or private sale. 

The provisions of this chapter relating to the terms, conditions, coven- 
ants, issuance, and sale of revenue bonds shall be applicable to such funding 
or refunding bonds except as may be otherwise specifically provided in this 
section. 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 141. Section 3, chapter 7, Laws of 1941 and RCW 53.43.030 are 
each amended to read as follows: 

(1) Such funding or refunding bonds shall be the general obligation 
bonds of the district issuing the same, payable out of and from annual taxes 
upon all the taxable property within the port district levied and collected as 
are other port district taxes. Such bonds shall run for a period of not ex- 
ceeding twenty yeais from date thereof, and shall mature and be payable on 
the amortization plan prescribed by RCW 39.44.010: PROVIDED, HOW- 
EVER, That any such bonds may be issued to mature commencing at the 
end of the first year after date thereof, and the foregoing amortization plan 
may be departed from when, in view of other taxation and financial burdens 
of any such port district, it shall be to the advantage of the port district and 
of the owners of the property therein, in the judgment of the board of com- 
missioners thereof, to depart from such amortization plan; and said bonds or 
any part thereof maturing on or after ten ycars from date thereof may be 
made redeeraable on any interest payment date prior to their dates of fixed 
maturity, at the option of the port district, upon such prior notice thereof as 
shall be determined by resolution of said board and as expressed upon the 
face of the bonds thus subjected to the right of prior redemption. The board 
ef commissioners shall have the right to apply to the payment of said bonds 
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and to the prior redemption thereof any other moneys or funds belonging to 
said port district which are legally available for such purpose. 
2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act): PROVIDED, That the issuance of such bonds shall be sub- 
ject to RCW 53.43.040(2). 

Sec. 142. Section 4, chapter 7, Laws of 194] as amended by section 17, 
chapter 156, Laws of 1981 and RCW 53.43.040 are each amended to read 
as follows: 

(1) Such funding or refunding bonds shall bear interest at a rate or 
rates fixed by the board after the sale of said bonds, or, in the event of the 
issuance thereof by exchange, prior to such exchange; and the form of said 
bonds ((and-interest-coupons-which-shalt-be-attaehed-thereto)), which may 
be bearer or registered as provided in section 3 of this 1983 act, their exe- 
cution, and said bonds in all other respects, shall be as permitted by law and 
as provided by resolution of said board. Funding or refunding bonds may be 
issued by way of sale, or by exchange of such funding or refunding bonds 
for the warrants, bonds, or other instruments evidencing the indebtedness 
thus to be funded or refunded((-PROVTIBEB;-Fhat)). 

(2) Such funding or refunding bonds ((thus)) issued after sale ((there= 
of)) of such bonds, or by exchange thereof, shall not exceed, in principal 
amount, the principal and interest of the indebtedness thereby funded or 
refunded, and the funding or refunding bonds shall bear a lower rate of in- 
terest than the rate of interest borne by the indebtedness funded or refunded 
thereby. 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 143. Section 2, chapter 239, Laws of 1947 as last amended by sec- 
tion 76, chapter 56, Laws of 1970 ex. sess. and RCW 53.44.020 are each 
amended to read as follows: 

(1) Such funding or refunding bonds shall bear interest as fixed by the 
board after the sale of the bonds, or, in the event of the issuance thereof by 
exchange, prior to such exchange; and the form of the bonds ((and-interest 
coupons-which-shali-be-attached-therc 


:to)), which may be bearer or regis- 


tered as provided in section 3 of this 1983 act, t'ieir execution, and the 
bonds in all other respects, shall be as permitted oy law and as provided by 


resolution of the board. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued ana sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 
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Sec. 144. Section 8, chapter 390, Laws of 1955 as amended by section 1, 
chapter 218, Laws of 1959 and RCW 54.16.070 are each amended to read 
as follows: 

(1) A district may contract indebtedness or borrow money for any cor- 
porate purpose on its credit or on the revenues of its public utilities, and to 
evidence such indebtedness may issue general obligation bonds or revenue 
obligations, the general obligation bonds not to be sold for less than par and 
accrued interest; may issue and sell local utility district bonds of districts 
created by the commission, and may purchase with surplus funds such local 
utility district bonds, and may create a guaranty fund to insure prompt 
payment of all local utility district bonds. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 145. Section 14, chapter 390, Laws of 1955 and RCW 54.16.130 
are each amended to read as follows: 

The commission shall by resolution establish the method of procedure in 
all matters relating to local utility districts. A public utility district may 
determine by resolution what work shall be donc or improvements made at 
the expense, in whole or in part, of the property specially benefited thereby; 
and adopt and provide the manner, machinery and proceedings in any way 
relating to the making and collecting of assessments therefor in pursuance 
thereof. Except as herein otherwise provided or as may hereafter be set 
forth by resolution, all matters and proceedings relating to the local utility 
district, the levying and collection of assessments, the issuance and redemp- 
tion of local improvement warrants and bonds, and the enforcement of local 
assessment liens hereunder, shall be governed, as nearly as may be, by the 
laws relating to local improvements for cities ((of-the-first-class)) and towns: 
PROVIDED, That no protest against a local utility district improvement 
shall be received after twelve o'clock noon of the day set for hearing. Such 


bonds and warrants may be in any form, including bearer bonds or bearer 
warrants, or registered warrants or registered bonds as provided in section 3 
of this 1983 act. Such bonds and warrants may also be issued and sold in 
accordance with chapter ... RCW (sections | through 8 of this 1983 act). 


The commission may determine to finance the project by bonds or war- 
rants secured by assessments against the property within the local utility 
district: Or it may finance the project by revenue bonds, in which case no 
bonds or warrants shall be issued by the local utility district, but assess- 
ments shall be levied upon the taxable property therein on the basis of spe- 
cial benefits up to, but not exceeding the total cost of the improvement and 
in such cases the entire principal and interest of such assessments shall be 
paid into a revenue bond fund of the district; to be used for the sole purpose 
of the payment of revenue bonds. 
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Sec. 146. Section 1, chapter 12, Laws of 1971 and RCW 54.24.018 are 
each amended to read as follows: 

(1) Whenever the commission shall deem it advisable that the public 
utility district purchase, purchase and condemn, acquire, or construct any 
such public utility, or make any additions or betterments thereto, or exten- 
sions thereof, the commission shall provide therefor by resolution, which 
shall specify and adopt the system or plan proposed, and declare the esti- 
mated cost thereof, as near as may be, and specify whether general or utili- 
ty indebtedness is to be incurred, the amount of such indebtedness, the 
amount of interest and the time in which all general bonds (if any) shall be 
paid, not to exceed thirty years. In the event the proposed general indebt- 
edness to be incurred will bring the indebtedness of the public utility district 
to an amount exceeding three-fourths of one percent of the value of the 
taxable property of the public utility district, as the term "value of the tax- 
able property" is defined in RCW 39.36.015, the proposition of incurring 
such indebtedness and the proposed plan or system shall be submitted to the 
qualified electors of said public utility district for their assent at the next 
general election held in such public utility district. 

Whenever the commission (or a majority of the qualified voters of such 
public utility district, voting at said election, when it is necessary to submit 
the same to said voters) shall have adopted a system or plan for any such 
public utility, as aforesaid, and shall have authorized indebtedness therefor 
by a three-fifths vote of the qualified voters of such district, voting at said 
election, general or public utility bonds may be used as hereinafter provid- 
cd. Said general bonds shall be serial in form and maturity and numbered 
from one upwards consccutively. The various annual maturities shall com- 
mence not later than the tenth year after the date of issue of such bonds. 


The general bonds may be in any form, including bearer bonds or registered 


bonds as provided in section 3 of this 1983 act. The resolution authorizing 
the issuance of the bonds shall fix the rate or rates of interest the bonds 


shall bear and the p! ce and date of the payment of both principal and in- 
terest. The bonds shall be signed by the president of the commission, at- 
tested by the secretary of the commission, and the seal of the public utility 
district shall be affixed to cach bond but not to ((the)) any coupons: PRO- 
VIDED, HOWEVER, That ((said)) any coupons, in lieu of being so signed, 
may have printed thereon ((a)) facsimiles of the signature of such officers. 
The principal and interest of such general bonds shall be paid from the rev- 
enuc of such public utility district after deducting costs of maintenance, op- 
eration, and expenses of the public utility district, and any deficit in the 
payment of principal and interest of said general bonds shall be paid by 
levying each year a tax upon the taxable property within said district suffi- 
cient to pay said interest and principal of said bonds, which tax shall be due 
and collectible as any other tax. Said bonds shall be sold in such manner as 
the commission shall deem for the best interest of the district. 
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(2) All bonds and warrants issued under the authority of this ((act)) 
chapter shall be legal securities, which may be used by any bank or trust 
company for deposit with the state treasurer, or any county or city treasur- 
er, as security for deposits, in lieu of a surety bond, under any law relating 
to deposits of public moncys. 

(3) When the commission shall not desire to incur a general indebted- 
ness in the purchase, condemnation and purchase, acquisition, or construc- 
tion of any such public utility, or addition or betterment thereto, or 
extension thereof, it shall have the power to create a special fund or funds 
for the sole purpose of defraying the cost of such public utility, or addition 
or betterment thereto, or extension thereof, into which special fund or funds 
it may obligate and bind the district to set aside and pay a fixed proportion 
of the gross revenues of such public utility, or any fixed amount out of, and 
not exceeding a fixed proportion of, such revenues, or a fixed amount with- 
out regard to any fixed proportion, and to issue and sell revenue bonds or 
warrants bearing interest at such rate or rates, payable semiannually, exe- 
cuted in such manner, and payable at such times and places as the commis- 
sion shall determine, but such bonds or warrants and the interest thereon, 
shall be payable only out of such special fund or funds. [n creating any such 
special fund or funds, the commission shall have due regard to the cost of 
operation and maintenance of the plant or system as constructed or added 
to, and to any proportion or part of the revenues previously pledged as a 
fund for the payment of bonds or warrants, and shall not set aside into such 
special fund or funds a greater amount or proportion of the revenues and 
proceeds than, in its judgment, will be available over and above such cost of 
maintenance and operation and the amount or proportion, if any, of the 
revenues so previously pledged. Any such bonds or warrants, and interest 
thereon, issued against any such fund, as herein provided, shall be a valid 
claim of the ((holder)) owner thereof only as against the said special fund 
and its fixed proportion or amount of the revenue pledged to such fund, and 
shall not constitute an indebtedness of such district within the meaning of 
the constitutional provisions and limitations. Each such bond or warrant 
shall state on its face that it is payable from a special fund, naming such 
fund and the resolution creating it. Said bonds and warrants shall be sold in 
such manner as the commission shall deem for the best interests of the dis- 
trict((77xnd)). The commission may provide in any contract ‘or the con- 
struction and acquisition of a proposed improvement or utility that payment 
therefor shall be made only in such bonds or warrants at the par value 
thereof. In all other respects, the issuance of such utility bonds or warrants 
and payment therefor shall be governed by the public utility laws for cities 
and towns. The revenue or utility bonds or warrants may be in any form, 


including bearer bonds or bearer warrants, or registered bonds or registered 
warrants as provided in section 3 of this 1983 act. 
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(4) Notwithstanding subsections (1) through (3) of this section, any of 
. RCW (sections | through 8 of this 1983 act). 

Sec. 147. Section 2, chapter 182, Laws of 194] as amended by section 4, 
chapter 218, Laws of 1959 and RCW 54.24.030 are each amended to read 
as follows: 

(1) Whenever the commission shall deem it advisable to issue revenue 
obligations for the purpose of defraying the cost or part of the cost of such 
public utility or any additions or betterments thereto or extensions thereof, 
it shall have power as a part of such plan and system to create a special 
fund or funds for the purpose of defraying the cost of such public utility, or 
additions or betterments thereto or extensions thereof, into which special 
fund or funds it may obligate and bind the district to set aside and pay a 
fixed proportion of the gross revenues of such public utility, and all addi- 
tions or betterments thereto or extensions thereof, or any fixed amount out 
of, and not exceeding a fixed proportion of such revenues, or a fixed amount 
without regard to any fixed proportion, or an amount of such revenues equal 
to a fixed percentage of thr; aggregate principal amount of revenue obliga- 
tions at any time issued against the special fund or funds, and to issue and 
sell revenue obligations payable as to both principal and interest only out of 
such fund or funds. 

Such revenue obligations shall bear such date or dates, mature at such 
time or times, be in such denominations, be in such form, either coupon or 
registered, as provided in section 3 of this 1983 act, or both, carry such 
registration privileges, be made transferable, exchangeable, and inter- 
changeable, be payable in such medium of payment, at such place or places, 
and be subject to such terms of redemption as the commission shall by res- 
olution determine. 

Any resolution or resolutions authorizing the issuance of any revenue 
obligations maturing in not exceeding six years from the date thereof 
(hereinafter in this section referred to as "short term obligations") may 
contain, in addition to all other provisions authorized by this title, and as an 
alternate method for the payment thereof, provisions which shall te a part 
of the contract with the holders of the short term obligations thereby auth- 
orized as to: 

((€3)) (a) Refunding the short term obligations at or prior to maturity 
and, if so provided, outstanding bonds by the issuance of revenue bonds of 
the district either by the sale of bonds and application of the proceeds to the 
payment of the short term obligations and outstanding bonds or by the ex- 
change of bonds for the short term obligations; 

((€2})) (b) Satisfying, paying, or discharging the short term obligations 
at the election of the district by the tender or delivery of revenue bonds of 
the district in exchange therefor: PROVIDED, That the aggregate principal 
amount of bonds shall not exceed by more than five percent the aggregate 
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principal amount of the short term obligations, to satisfy, pay, or discharge 
said short term obligations for which the bonds are tendered or delivered; 

((83)) (c) Exchanging or converting the short term obligations at the 
election of the ((holder)) owner thereof for or into the bonds of the district: 
PROVIDED, That the aggregate principal amount of the bonds shall not 
exceed by more than five percent the aggregate principal amount of the 
short term obligations to be exchanged for or converted into bonds; 

((€4})) (d) Pledging bonds of the district as collateral to secure payment 
of the short term obligations and providing for the terms and conditions of 
the pledge and the manner of enforcing the pledge, which terms and condi- 
tions may provide for the delivery of the bonds in satisfaction of the short 
term obligations: PROVIDED, That the aggregate principal amount of the 
bonds pledged shall not exceed by more than five percent the aggregate 
principal amount of the short term obligations to secur^ said short term ob- 
ligations for which they are pledged; 

((€5})) (e) Depositing bonds in escrow or in trust with a trustee or fiscal 
agent or otherwise providing for the issuance and disposition of the bonds as 
security for carrying out any of the provisions in any resolution adopted 
pursuant to thís section and providing for the powers and duties of the 
trustee, fiscal agent, or other depositary and the terms and conditions upon 
which the bonds are to be issued, held and disposed of; 

((€63)) (D) Any other matters of like or different character which relate 
to any provision or provisions of any resolution adopted pursuant to this 
section. 

A district shall have power to make contracts for the future sale from 
time to time of revenue obligations by which the purchasers shall be com- 
mitted to purchase such revenue obligations from time to time on the terms 
and conditions stated in such contract; and a district shall have power to 
pay such consideration as it shall deem proper for such commitments. 


(2) Notwithstanding subsection (1) of this section, such revenue obliga- 
lions may be issued and sold in accordance with chapter ... RCW (sections 
| through 8 of this 1983 act). 

Sec. 148. Section 5, chapter 182, Laws of 1941 as amended by section 5, 
chapter 218, Laws of 1959 and RCW 54.24.040 are each amended to rcad 
as follows: 

In creating any special fund for the payment of revenue obligations, the 
commission shall have due regard to the cost of operation and maintenance 
of the plant or system constructed or added to, and to any proportion or 
amount of the revenues previously pledged as a fund for the payment of 
revenue obligations, and shall not set aside into such special fund or funds a 
greater amount or proportion of the revenues and proceeds than in its judg- 
ment will be available over and above such cost of maintenance and opera- 
tion and the amount or proportion, if any, of the revenues so previously 
pledged. Any such revenue obligations and interest thereon issued against 
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any such fund as herein provided shall be a valid claim of the ((holder)) 
owner thereof only as against such special fund and the proportion or 
amount of the revenues pledged to such fund, but shall constitute a prior 
charge over all other charges or claims whatsoever, including the charge or 
lien of any general obligation bonds against such fund and the proportion or 
amount of the revenues pledged thereto. Such revenue obligations shall not 
constitute an indebtedness of such district within the meaning of the consti- 
tutional provisions and limitations. Each revenue obligation shall state on its 
face that it is payable from a special fund, naming such fund and the reso- 
lution creating it, or shall describe such alternate method for the payment 
thereof as shal! be provided by the resolution authorizing same. 

It is the intention hereof that any pledge of the revenues or other mon- 
cys or obligations made by a district shall be valid and binding from the 
time that the pledge is made; that the revenues or other moneys or obliga- 
tions so pledged and thereafter received by a district shall immediately be 
subject to the lien of such pledge without any physical delivery or further 
act, and that the lien of any such pledge shall be valid and binding as 
against any parties having claims of any kind ii: tort, contract, or otherwise 
against a district irrespective of whether suci rarties have notice thereof. 
Neither the resolution or other instrument by which a pledge is created 
need be rccorded. 


Sec. 149. Section 3, chapter 182, Laws of 1941 as last amended by sec- 
tion 6, chapter 218, Laws of 1959 and RCW 54.24.050 are each amended 
to read as follows: 

Any resolution creating any such special fund or authorizing the issue of 
revenue obligations payable therefrom, or by such alternate method of pay- 
ment as may be provided therein, shall specify the title of such revenue ob- 
ligations as determined by the commission and may contain covenants by 
the district to protect and safeguard the security and the rights of the 
((hotders)) owners thereof, including covenants as to, among other things: 

(1) The purpose or purposes to which the proceeds of sale of such obli- 
gations may be applied and the use and disposition thereof; 

(2) The use and disposition of the gross revenues of the public utility, 
and any additions or betterments thereto or extensions thereof, the cost of 
which is to be defrayed with such proceeds, including the creation and 
maintenance of funds for working capital to be used in the opcration of the 
public utility and for renewals and replacements to the public utility; 

(3) The amount, if any, of additional revenue obligations payable from 
such fund which may be issued and the terms and conditions on which such 
additional revenue obligations may be issued; 

(4) The establishment and maintenance of adequate rates and charges 
for electric energy, water, and other services, facilities, and commodities 
sold, furnished, or supplied by the public utility; 
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(5) The operation, maintenance, management, accounting, and auditing 
of the public utility; 

(6) The terms and prices upon which such revenue obligations or any of 
them may be redeemed at the election of the district; 

(7) Limitations upon the right to dispose of such public utili:; or any 
part thereof without providing for the payment of the outstanding revenue 
obligations; and 

(8) The appointment of trustees, deposilaries, and paying agents to re- 
ceive, hold, disburse, invest, and reinvest all or any part of the income, rev- 
enues, receipts, and profits derived by the district from the operation, 
ownership, and management of its public utility. 


Sec. 150. Section 4, chapter 182, Laws of 194| as last amended by sec- 
tion 78, chapter 56, Laws of 1970 ex. sess. and RCW 54.24.060 are each 
amended to read as follows: 

(1) Such utility revenue obligations shall be sold and delivered in such 
manner, at such rate or rates of interest and for such price or prices and at 
such time or times as the commission shall deem for the best interests of the 
district. The commission may, if it deem it to the best interest of the dis- 
trict, provide in any contract for the constriction or acquisition of the pub- 
lic utility, or the additions or betterments ti.-/eto or extensions thereof, that 
payment therefor shall be made only in such revenue obligations at the par 
value thereof. 


be issued and sold in accordance with chapter ... RCW (sections | through 
8 of this 1983 act). 

Sec. 151. Section 9, chapter 182, Laws of 194] as last amended by sec- 
tion 2, chapter 37, Laws of 1981 and RCW 54.24.100 are cach amended to 
read as follows: 

(1) All revenue obligations, including funding and refunding revenue 
obligations, shall be executed in such manner as the commission may deter- 
mine: PROVIDED, That warrants may be signed as provided in RCW 54- 
.24.010. ((Fhe)) Any interest coupons attached to any revenue obligations 
may be executed with facsimile or lithographed signatures, or otherwise, as 
the commission may determine. 


(2) Notwithstanding subsection (1) of this section, such obligations may 
be issued and sold in accordance with chapter ... RCW (sections | through 
8 of this 1983 act). 

Sec, 152. Section 1, chapter 150, Laws of 1957 and RCW 54.24.200 are 
each amended to read as follows: 

Every public utility district in the state is hereby au:horized, by resolu- 
tion, to create a fund for the purpose of guarantecing, to the extent of such 
fund, and in the manner hereinafter provided, the payment of such of its 
local improvement bonds and/or warrants as the commission may determine 
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issued to pay for any local improvement within any local utility district es- 
tablished within the boundaries of the public utility district. Such fund shall 
be designated "local improvement guaranty fund, public utility district No. 
uds ". For the purpose of maintaining such fund the public utility district 
shall set aside and pay into it such proportion as the commissioners may di- 
rect by resolution of the monthly gross revenues of its public utilities for 
which local improvement bonds and/or warrants have been issued and 
guaranteed by said fund: PROVIDED, HOWEVER, That any obligation to 
make payments into said fund as herein provided shall be junior to any 
pledge of said gross revenues for the payment of any outstanding or future 
general obligation bonds or revenue bonds of the district. The proportion 
may be varied from time to time as the commissioners deem expedient: 
PROVIDED, FURTHER, That under the existence of the conditions set 
forth in subdivisions (1) and (2), hereunder, and when consistent with the 
covenants of a public utility district securing its bonds, the proportion shall 
be as therein specified, to wit: 

(1) When bonds and/or warrants of a local utility district have been 
guaranteed and are outstanding and the guaranty fund does not have a cash 
balance equal to twenty percent of all bonds and/or warrants originally 
guaranteed hereunder, excluding bonds and/or warrants which have been 
retired in full, then twenty percent of the gross monthly revenues from each 
public utility for which such bonds and/or warrants have been issued and 
are outstanding but not necessarily from users in other parts of the public 
utility district as a whole, shall be set aside and paid into the guaranty fund: 
PROVIDED, That when, under the requirements of this subdivision, the 
cash balance accumulates so that it is equal to twenty percent of the total 
original guaranteed bonds and/or warrants, exclusive of any issue of bonds 
and/or warrants of a local utility district which issue has been paid and/or 
redeemed in full, or equal to the full amount of all bonds and/or warrants 
guaranteed, outstanding and unpaid, which amount might be less than 
twenty percent of the original total guaranteed, then no further revenue 
need be set aside and paid into the guaranty fund so long as such condition 
continues; 

(2) When warrants issued against the guaranty fund remain outstanding 
and uncalled, for lack of funds, for six months from date of issuance, or 
when ((eotpons;)) bonds ((andfor)), warrants, or any coupons or interest 
payments guaranteed hereunder have been matured for six months and have 
not been redeemed, then twenty percent of the gross monthly revenue, or 
such portion thereof as the commissioners determine will be sufficient to re- 
tire the warrants or redeem the coupons, interest payments, bonds and/or 
warrants in the ensuing six months, derived from all the users of the public 
utilities for which such bonds and/or warrants have been issued and are 
outstanding in whole or in part, shall be set aside and paid into the guaranty 
fund: PROVIDED, That when under the requirements of this subdivision 
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all warrants, coupons, bonds and/or warrants specified in this subdivision 
have been redeemed and interest payments made, no further income need be 
set aside and paid into the guaranty fund under the requirements of this 
subdivision unless other warrants remain outstanding and unpaid for six 
months or other coupons, bonds and/or warrants default or interest pay- 
ments are not made: PROVIDED, FURTHER, HOWEVER, That no more 
than a total of twenty percent of the gross monthly revenue shall be re- 
quired to be set aside and paid into the guaranty fund by these subdivisions 
(1) and (2). 

Sec. 153. Section 3, chapter 150, Laws of 1957 as amended by section 
19, chapter 156, Laws of 1981 and RCW 54.24.220 are each amended to 
read as follows: 


When a ((cotpon;)) bond ((and7or)), warrant, or any coupon or interest 
payment guaranteed ((hereby)) by the guaranty fund matures and there are 
not sufficient funds in the local utility district bond redemption fund to pay 


it, the county treasurer shall pay it from the local improvement guaranty 
fund of the public utility district; if there are not sufficient funds in the 
guaranty fund to pay it, it may be paid by issuance and delivery of a war- 
rant upon the local improvement guaranty fund. 

When the cash balance in the local improvement guaranty fund is in- 
sufficient for the required purposes, warrants drawing interest at a rate de- 
termined by the commission may be issued by the district auditor, against 
the fund to meet any liability accrued against it and shall issue them upon 
demand of the ((holders)) owners of any matured coupons, bonds, interest 
payments, and/or warrants guaranteed hereby, or to pay for any certificate 
of delinquency for delinquent installments of assessments as provided herc- 
inafter. Guaranty fund warrants shall be a first lien in their order of issu- 
ance upon the guaranty fund. 


Sec. 154. Section 6, chapter 150, Laws of 1957 and RCW 54.24.250 are 
each amended to read as follows: 

When there is paid out of a guaranty fund any sum on the principal or 
interest upon local improvement bonds, and/or warrants, or on the purchase 
of certificates of delinquency, the public utility district, as trustee, for the 
fund, shall be subrogated to all rights of the ((holder)) owner of the bonds, 
and/or warrants, any interest coupons, or delinquent assessment install- 
ments so paid; and the proceeds thereof, or of the assessment underlying 
them, shall become a part of the guaranty fund. There shall also be paid 
into the guaranty fund the interest received from the bank deposits of the 
fund, as well as any surplus remaining in the local utility district funds 
guaranteed hereunder, after the payment of all outstanding bonds and/or 
warrants payable primarily out of such local utility district funds. As among 
the several issues of bonds and/or warrants guaranteed by the fund, no 
preference shall exist, but defaulted interest coupons and bonds and/or 
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warrants shall be purchased out of the fund in the order of their 
presentation. 

The commissioners shall prescribe, by resolution, appropriate rules for 
the guaranty fund consistent herewith. So much of the money of a guaranty 
fund as is necessary and not required for other purposes hereunder may be 
used to purchase property at county tax foreclosure sales or from the county 
after foreclosure in cases where the property is subject to unpaid local im- 
provement assessments securing bonds and/or warrants guaranteed hereun- 
der and such purchase is deemed necessary for the purpose of protecting the 
guaranty fund. In such cases the funds shall be subrogated to all rights of 
the district. After so acquiring title to real property, the district may lease 
or resell and convey it in the same manner that county property may be 
leased or resold and for such prices and on such terms as may be deter- 
mined by resolution of the commissioners. All proceeds resulting from such 
resales shall belong to and be paid into the guaranty fund. 


Sec. 155. Section 18, chapter 210, Laws of 1941 as last amended by 
section 65, chapter 195, Laws of 1973 Ist ex. sess. and RCW 56.16.040 are 
each amended to read as follows: 

(1) Whenever any such sewer district shall hereafter adopt a plan for a 
sewer system as herein provided, or any additions and betterments thereto, 
or whenever any reorganized sewer district shall hereafter adopt a plan for 
any additions or betterments thereto, and the qualified voters of any such 
sewer district or reorganized sewer district shall hereafter authorize a gen- 
eral indebtedness for all the said plan, or any part thereof, or any additions 
and betterments thereto or for refunding in whole or in part bonds thereto- 
fore issued, general obligation bonds for the payment thereof may be issued 
as hereinafter provided. 

The bonds shall be serial in form and maturity and numbered from one 
up consecutively. The bonds shall bear interest at such rate or rates as 
authorized by the board of sewer commissioners, payable semiannually from 
date of said bonds until principal thereof is paid((-with-interest-coupons; 

t i m ity attached)). The various annual matur- 
ities shall commence with the second year after the date of issue of the 
bonds, and shall as nearly as practicable be in such amounts as will, to- 
gether with the interest on all outstanding bonds, be met by an equal annual 
tax levy for the payment of said bonds and interest: PROVIDED, That only 
the bond numbered one of any issue shall be of a denomination other than a 


multiple of one hundred dollars. Such bonds may be of any form, including 


bearer bonds or registered bonds as provided in section 3 of this 1983 act. 
((Such)) The general obligation bonds shall never be issued to run for a 


longer period than thirty years from the date of the issue and shall as nearly 
as practicable be issued for a period which will be equivalent to the life of 
the improvement to be acquired by the issue of the bonds. 
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The bonds shall be signed by the presiding officer of the board of sewer 
commissioners and shall be attested by the secretary of such board under 
the seal of the sewer district, and ((the)) any interest coupons shall be 
signed by the facsimile signature of the presiding officer of the board of 
sewer commissioners and shall be attested by the facsimile signature of the 
secretary of such board. 

There shall be levied by the officers or governing body now or hereafter 
charged by law with the duty of levying taxes in the manner provided by 
law an annual levy in excess of the constitutional and/or statutory tax limi- 
tations sufficient to meet the annual or semiannual payments of principal 
and interest on the said bonds maturing as herein provided upon all taxable 
property within such sewer district. 

Said bonds shall be sold in such manner as the sewer commissioners 
shall deem for the best interest of the sewer district, and at a price not less 
than par and accrued interest. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 156. Section 19, chapter 210, Laws of 1941 as last amended by 
section 1, chapter 25, Laws of 1975 Ist ex. sess. and RCW 56.16.060 are 
each amended to read as follows: 

(1) When sewer revenue bonds are issued for authorized purposes, said 
bonds shall be in bearer form or registered as to principal or interest or 
both, as provided in section 3 of this 1983 act, and may provide for conver- 
sion between registered and coupon bonds; shall be in such denominations, 
shall be numbered, shall bear such date, shall be payable at such time or 
times up to a maximum period of not to exceed thirty years and at such 
place or places one of which must be the office of the treasurer of the coun- 
ty in which the district is located, or of the county in which fifty-one per- 
cent or more of the area of the district is located such place or places to be 
determined by the board of commissioners of the district; shall bear interest 
at such rate or rates payable at such time or times as authorized by the 
board of sewer commissioners; shall be executed by the president of the 
board of commissioners and attested by the secretary thereof, one of which 
signatures may, with the written permission of the signator whose facsimile 
signature is being used, be a facsimile and have the seal of the district im- 
pressed thereon; and may have facsimile signatures of the president and 
secretary imprinted on ((the)) any interest coupons in lieu of original 
signatures. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued in accordance with chapter .. RCW (sections 1 through 8 of this 
1983 act). 
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Sec. 157. Section 21, chapter 210, Laws of 1941 as last amended by 
section 2, chapter 25, Laws of 1975 1st ex. sess. and RCW 56.16.080 are 
each amended to read as follows: 

(1) In creating any special fund or funds the sewer commissioners of 
such sewer district shall have due regard to the cust of operation and main- 
tenance of the plant or system as constructed or added to, and to any pro- 
portion or part of the revenue previously pledged as a fund for the payment 
of bonds, warrants or other indebtedness, and shall not set aside into such 
special fund a greater amount or proportion of the revenue and proceeds 
than in their judgment will be available over and above such cost of main-’ 
tenance and operation and the amount or proportion, if any, of the revenue 
so previously pledged. Any such bonds, and the interest thereon, issued 
against any such fund as herein provided, shall be a valid claim of the 
((holder)) owner thereof only as against the said special fund and its fixed 
proportion or amount of the revenue pledged to such fund, and shall not 
constitute an indebtedness of such sewer district within the meaning of the 
constitutional provisions and limitations. Each such bond or warrant shall 
state upon its face that it is payable from a special fund, naming the said 
fund and the resolution creating it. Said bonds shall be sold in such manner, 
at such prices and at such rate or rates of interest as the sewer commis- 
sioners shall deem for the best interests of the sewer district, either at public 
or private sale, and the said commissioners may provide in any contract for 
the construction and acquirement of the proposed improvement that pay- 
ment therefor shall be made in such bonds at par value thereof. 

When any such special fund shall have been heretofore or shall be cre- 
ated and any such bonds shall have been heretofore or shall hereafter be is- 
sued against the same, a fixed proportion or a fixed amount out of and not 
to exceed such fixed proportion, or a fixed amount without regard to any 
fixed proportion, of revenue shall be set aside end paid into said special fund 
as provided in the resolution creating such fund or authorizing such bonds. 
In case any sewer district shall fail thus to set aside and pay said fixed pro- 
portion or amount as aforesaid, the ((Irotder)) owner of any bond payable 
from such special fund may bring suit or action against the sewer district 
and compel such setting aside and payment. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 158. Section 45, chapter 210, Laws of 1941 and RCW 56.16.130 
are each amended to read as follows: 

((Fhe)) Any coupons ((hereinbefore-mentioned)) for the payment of in- 
terest on bonds of any sewer district shall be considered for all purposes as 
warrants drawn upon the general fund of the said sewer district issuing such 
bonds, and when presented to the treasurer of the county having custody of 
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the funds of such sewer district at maturity, or thereafter, and when so pre- 
sented, if there arc not funds in the treasury to pay the said coupons, it shall 
be the duty of the county treasurer to endorse said coupons as presented for 
payment, in the same manner as county warrants are indorsed, and therc- 
after said coupons shall bear interest at the same rate as the bonds to which 


they were attached. When there are no funds in the treasury to make inter- 

Sec. 159. Section 4, chapter 58, Laws of 1974 ex. sess. as last amended 
by section 5, chapter 45, Laws of 1981 and RCW 56.20.015 are cach 
amended to read as follows: 

In addition to all of the powers and authorities set forth in Title 56 
RCW, any sewer district shall have all of the powers of cities as set forth in 
chapter 35.44 RCW. Sewer districts may also exercise all of the powers 
permitted to a water district under Title 57 RCW, except that a sewer dis- 
trict may not exercise water district powers in any arca within its bounda- 
ries which is part of an existing district which previously shall have been 
duly authorized to exercise water district powers in such area without the 
consent by resolution of the board of commissioners of such district. 

A sewer district shall have the power to issue general obligation bonds 
for water system purposes: PROVIDED, That a proposition to authorize 
general obligation bonds payable from excess tax levies for water system 
purposes pursuant to chapters 57.16 and 57.20 RCW shall be submitted to 
all of the qualified voters within that part of the sewer district which is not 
contained within another existing district duly authorized to exercise water 
district powers, and the taxes to pay the principal of and interes! on the 
tonds approved by such voters shall be levied only upon all of the taxable 
property within such part of the sewer district. Such bonds may also bc is- 


sued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 160. Section 8, chapter 18, Laws of 1959 as last amended by sec- 
tion 4, chapter 299, Laws of 1977 ex. sess. and RCW 57.16.030 are cach 
amended to read as follows: 

(1) The commissioners may, without submitting a proposition to the 
voters, authorize by resolution the district to issue revenue bonds for the 
construction costs, interest during the period of construction and six months 
thereafter, working capital or other costs of any part or all of the general 
comprehensive plan. The amount of the bonds to be issued shall be included 
in the resolution submitted. 

Any resolution authorizing the issuance of revenue bonds may include 
provision for refunding any local improvement district bonds of a district, 
out of the proceeds of sale of revenue bonds, and a district may pay off any 
outstanding local improvement bonds with such funds cither by purchase in 
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the open market below their par value and accrued interest or by call at par 
value and accrued interest at the next succeeding ((coupon-maturity)) in- 
terest payment date. The bonds may be in any form, including bearer bonds 
or registered bonds as provided by section 3 of this 1983 act. 


When a resolution authorizing revenue bonds has been adopted the 
commissioners may forthwith carry out the general comprehensive plan to 
the extent specified. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 

Sec. 161. Section 9, chapter 114, Laws of 1929 as last amended by sec- 
tion 15, chapter 17, Laws of 1982 Ist ex. sess. and RCW 57.16.050 are 
each amended to read as follows: 

(1) A district may establish local improvement districts within its terri- 
tory; levy special assessments under the mode of annual installments ex- 
tending over a period not exceeding twenty years, on all property specially 
benefited by a local improvement, on the basis of special benefits to pay in 
whole or in part the damage or costs of any improvements ordered in the 
district; and issue local improvement bonds in the improvement district to 
be repaid by the collection of local improvement assessments. Such bonds 
may be of any form, including bearer bonds or registered bonds as provided 
in section 3 of this 1983 act. Tlie levying, collection and enforcement of 
such assessments and issuance of bonds shall be as provided for the levying, 
collection, and enforcement of local improvernent assessments and the issu- 
ance of local improvement bonds by cities ((of-the-first-class)) and towns 
insofar as consistent herewith. The duties devolving upon the city or town 
treasurer are hereby imposed upon the county treasurer of the county in 
which the real property is located for the purposes hereof. The mode of as- 
sessment shall be determined by the water commissioners by resolution. 
When in the petition or resolution for the establishment of a local improve- 
ment district, and in the comprehensive plan or amendment thereto or plan 
providing for additions and betterments to the original plan, previously 
adopted, it is provided that the assessments shall be for the sole purpose of 
payment into the revenue bond fund for the payment of revenue bonds, then 
the local improvement district shall be designated as a "utility local im- 
provement district." No warrants or bonds shall be issued in a utility local 
improvement district, but the collection of interest and principal on all as- 
sessments in the utility local improvement district shall be paid into the 
revenue bond fund. 


(2) Such bonds may also be issued and sold in accordance with chapter 
... RCW (sections | through 8 of this 1983 act). 


Sec. 162. Section 11, chapter 114, Laws of 1929 as last amended by 
section 71, chapter 195, Laws of 1973 Ist ex. sess. and RCW 57.20.010 are 
each amended to read as follows: 
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(1) When general district indebtedness payable from annual tax levies to 
be made in excess of the constitutional and/or statutory tax limitations has 
been authorized, the district may issue its general obligation bonds in pay- 
ment thereof. The bonds shall be serial in form and maturity and numbered 
from one up consecutively aud shall bear interest at such rate or rates as 
authorized by the board of water commissioners payable semiannually((; 
with-interest-coupons-attached)). The various annual maturities shall com- 
mence with the second year after the date of the issue, and shall as nearly 
as practicable be in such amounts as will, together with the interest on all 
outstanding bonds, be met by an equal annual tax levy for the payment of 
the bonds and interest. Only the bond numbered one of any issue shall be of 
a denomination other than a multiple of one hundred dollars. The bonds 


may be of any form, including bearer bonds and registered bonds as pro- 
vided in section 3 of this 1983 act. 


The bonds shall not ((be-issued-to-rtm-for-a-tonger-pertod-than)) have 
terms in excess of twenty years ((from-the-date-of-issuc)) and shall as 
nearly as practicable be issued for a period which will be equivalent to the 
life of the improvement to be acquired by the issuance of the bonds. The 
bonds shall be signed by the president of the board and attested by the sec- 
retary, under the seal of the district. ((Fhe)) Any interest coupons shall be 
signed by the facsimile signature of the president and attested by the fac- 
simile signature of the secretary. 

There shall be levied by the officers or governing body charged with the 
duty of levying taxes, an annual levy in excess of the constitutional and/or 
statutory tax limitations sufficient to meet the annual or semiannual pay- 
ments of principal and interest on the bonds upon all taxable property 
within the district. 

The bonds shall be sold in such manner as the commissioners deem for 
the best interest of the district, and at a price not less than par and accrued 
interest. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 163. Section 16, chapter 251, Laws of 1953 as amended by section 
72, chapter 195, Laws of 1973 Ist ex. sess. and RCW 57.20.015 are each 
amended to read as follows: 

(1) The board of water commissioners of any water district may by res- 
olution, without submitting the matter to the voters of the district, provide 
for the issuance of refunding general obligation bonds to refund any out- 
standing general obligation bonds, or any part thereof, at maturity thereof, 
or before the maturity thereof if they are subject to call for prior redemp- 
tion or all of the ((holders)) owners thereof consent thereto. 

(2) The total cost to the district over the life of the refunding bonds 
shall not exceed the total cost to the district which the district would have 
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incurred but for such refunding over the remainder of the life of the bonds 
to be refunded thereby. 

(3) The refunding bonds may be exchanged for the bonds to be refunded 
thereby, or may be sold in such manner as the board of water commission- 
ers deems to be for the best interest of the district, and the proceeds of such 
sale used exclusively for the purpose of paying, retiring, and canceling the 
bonds to be refunded and interest thereon. Such bonds may be of any form, 
including bearer bonds or registered bonds as provided in section 3 of this 
1983 act. 

(4) The provisions of RCW 57.20.010, ((specifying)) concerning the 
form and maturities of general obligation bonds and providing for annual 
tax levies in excess of the constitutional and/or statutory tax limitations 
shall apply to the refunding general obligation bonds issued under this 
section. 

5) Notwithstanding subsections (1) and (4) of this section, such bonds 


may also be issued and sold in accordance with chapter ... RCW (sections | 
through 8 of this 1983 act). 

Sec. 164. Section 3, chapter 128, Laws of 1939 as last amended by sec- 
tion 3, chapter 25, Laws of 1975 Ist ex. sess. and RCW 57.20.020 are each 
amended to read as follows: 

(1) Whenever any issue or issues of water revenue bonds have been 
authorized in compliance with the provisions of RCW 57.16.010 through 
57.16.040, said bonds shall be in bearer form or registered as to principal or 
interest or both, as provided in section 3 of this 1983 act, and may provide 
for conversion between registered and coupon bonds; shall be in such de- 
nominations, shall be numbered, shall bear such date, and shall be payable 
at such time or times up to a maximum period of not to exceed thirty years 
as shall be determined by the board of water commissioners of the district; 
shall bear interest at such rate or rates payable at such time or times as 
authorized by the board; shall be payable at the office of the county trea- 
surer of the county in which the water district is located and may also be 
payable at such other place or places as the board of water commissioners 
may determine; shall be executed by the president of the board of water 
commissioners and attested and sealed by the secretary thereof, one of 
which signatures may, with the written permission of the signator whose 
facsimile signature is being used, be a facsimile; and may have facsimile 
signatures of said president or secretary imprinted on ((the)) any interest 
coupons in licu of original signatures. 

The water district commissioners shall have power and are required to 
create a special fund or funds for the sole purpose of paying the interest and 
principal of such bonds into which special fund or funds the said water dis- 
trict commissioners shall obligate and bind the water district to set aside 
and pay a fixed proportion of the gross revenues of the water supply system 
or any fixed amount out of and not exceeding a fixed proportion of such 
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revenues, or a fixed amount or amounts without regard to any fixed propor- 
tion and such bonds and the interest thereof shall be payable only out of 
such special fund or funds, but shall be a lien and charge against all reve- 
nues and payments received from any utility local improvement district or 
districts pledged to secure such bonds, subject only to operating and main- 
tenance expenses. 

In creating any such special fund or funds the water district commis- 
sioners of such water district shall have due regard to the cost of operation 
and maintenance of the plant or system as constructed or added to and to 
any proportion or part of the revenue previously pledged as a fund for the 
payment of bonds, warrants or other indebtedness, and shall not set aside 
into such special fund a greater amount or proportion of the revenue and 
proceeds than in their judgment will be available over and above such cost 
of ma;ntenance and operation and the amount or proportion, if any, of the 
revenue so previously pledged. Any such bonds and interest thereon issued 
against any such fund as herein provided shall be a valid claim of the 
((holder)) owner thereof only as against the said special fund and its fixed 
proportion or amount of the revenue pledged to such fund, and shall not 
constitute an indebtedness of such water district within the meaning of the 
constitutional provisions and limitations. Each such bond ((or-warrant)) 
shall state upon its face that it is payable from a special fund, naming the 
said fund and the resolution creating it. Said bonds shall be sold in such 
manner, at such price and at such rate or rates of interest as the water dis- 
trict commissioners shall deem for the best interests of the water district, 
either at public or private sale, and the said commissioners may provide in 
any contract for the construction and acquirement of the proposed im- 
provement (and for the refunding of outstanding local improvement district 
obligations, if any) that payment therefor shall be made in such bonds at 
par value thereof. 

When any such special fund shall have been heretofore or shall be here- 
after created and any such bonds shall have been heretofore or shall here- 
after be issued against the same a fixed proportion or a fixed amount out of 
and not to exceed such fixed proportion, or a fixed amount or amounts 
without regard to any fixed proportion, of revenue shall be set aside and 
paid into said special fund as provided in the resolution creating such fund 
or authorizing such bonds, and in case any water district shall fail thus to 
set aside and pay said fixed proportion or amount as aforesaid, the ((hold- 
er)) owner of any bond payable from such special fund may bring suit or 
action against the water district and compel such setting aside and payment. 


(2) Notwithstanding subsection (1) of this section, such bonds may bc 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 
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(3) The water district commissioners of any water district, in the event 
that such water revenue bonds are issued, shall provide for revenues by fix- 
ing rates and charges for the furnishing of water supply to those receiving 
such service, such rates and charges to be fixed as deemed necessary by 
such water district commissioners, so that uniform charges will be made for 
the same class of customer or service. 

In clissifying customers served or service furnished by such water sup- 
ply system, the board of water commissioners may in its discretion consider 
any or all of the following factors: The difference in cost of service to the 
various customers; the location of the various customers within and without 
the district; the difference in cost of maintenance, operation, repair and re- 
placement of the various parts of the system; the different character of the 
service furnished various customers; the quantity and quality of the water 
furnished; the time of its use; capital contributions made to the system in- 
cluding but not limited to assessments; and any other matters which present 
a reasonable difference as a ground for distinction. Such rates shall be made 
on a monthly basis as may be deemed proper by such commissioners and as 
fixed by resolution and shall produce revenues sufficient to take care of the 
costs of maintenance and operation, revenue bond and warrant interest and 
principal amortization requirements and all other charges necessary for ef- 
ficient and proper operation of the system. 


Sec. 165. Section 2, chapter 82, Laws of 1935 as amended by section 2, 
chapter 102, Laws of 1937 and RCW 57.20.080 are cach amended to read 
as follows: 

Whenever there shall be paid out of a guaranty fund any sum on ac- 
count of principal or interest upon a local improvement bond, or on account 
of purchase of certificates of delinquency, the water district, as trustee for 
the fund, shall be subrogated to all rights of the ((holder)) owner of the 
bonds, or any interest ((cotrpons)), or delinquent assessment installments, so 
paid; and the proceeds thereof, or of the assessment or assessments under- 
lying the same, shall become a part of the guaranty fund. There shall also 
be paid into each guaranty fund the interest received from the bank deposits 
of the fund, as well as any surplus remaining in the local improvement 
funds guaranteed ((tnder-this-act)) by the guaranty fund, after the pay- 
ment of all outstanding bonds payable primarily out of such local improve- 
ment funds. As among the several issues of bonds guaranteed by the fund, 
no preference shall exist, but defaulted ((interest-coupons;)) bonds and any 
defaulted interest payments shall be purchased out of the fund in the order 
of their presentation. 

The commissioners of every water district operating under ((the-provr 
sions-of-this-act)) RCW 57.20.030, 57.20.080, and 57.20.090 shall pre- 
scribe, by resolution, appropriate rules and regulations for the guaranty 
fund, not inconsistent herewith. So much of the money of a guaranty fund 
as is necessary and is not required for other purposes under ((the-terms-of 
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this-act)) RCW 57.20.030, 57.20.080, and 57.20.090 may, at the discretion 
of the commissioners of the water district, be used to purchase property at 
county tax foreclosure sales or from the county after foreclosure in cases 
where such property is subject to unpaid local improvement assessments se- 
curing bonds guaranteed ((tmder-this-act)) by the guaranty fund and such 
purchase is deemed necessary for the purpose of protecting the guaranty 
fund. In such cases the said fund shall be subrogated to all rights of the 
water district. After so acquiring title to real property, the water district 
may lease or resell and convey the same in the same manner that county 
property is authorized to be leased or resold and for such prices and on such 
terms as may be determined by resolution of the board of water commis- 
sioners. Any provision of law to the contrary notwithstanding, all proceeds 
resulting from such resales shall belong to and be paid into the guaranty 
fund. 


Sec. 166. Section 3, chapter 82, Laws of 1935 as amended by section 3, 
chapter 102, Laws of 1937 and RCW 57.20.090 are each amended to read 
as follows: 

((Neither-the-holder-nor)) The owner of any local improvement bonds 
guaranteed under the provisions of ((thts-act)) RCW 57.20.030, 57.20.080, 
and 57.20.090 shall not have any claim therefor against the water district 
by which the same is issued, except for payment from the special assess- 
ments made for the improvement for which said local improvement bonds 
were issued, and except as against the local improvement guaranty fund of 
said water district; and the water district shall not be liable to any ((hotder 
or)) owner of such local improvement bond for any loss to the guaranty 
fund occurring in the lawful operation thereof by the water district. The 
remedy of the ((holder-or)) owner of a local improvement bond, ir. case of 
nonpayment, shall be confined to the enforcement of the assessment and to 
the guaranty fund. A copy of the foregoing part of this section shall be 
plainly written, printed or engraved on each local improvement bond guar- 
anteed by ((thts-act)) RCW 57.20.030, 57.20.080, and 57.20.090. The es- 
tablishment of a local improvement guaranty fund by any water district 
shall not be deemed at variance from any comprehensive plan heretofore 
adopted by such water district. 

In the event any local improvement guaranty fund hereunder authorized 
at any time has a balance therein in cash, and the obligations guaranteed 
thereby have all been paid off, then such balance shall be transferred to the 
maintenance fund of the water district. 

Sec. 167. Section 22, chapter 114, Laws of 1929 and RCW 57.20.130 
are each amended to read as follows: 

((Fhe)) Any coupons ((hereinbefore-mentioned)) for the payment of in- 
terest on said bonds shall be considered for all purposes as warrants drawn 
upon the general fund of the said water district issuing such bonds, and 
when presented to the treasurer of the county having custody of the funds of 
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such water district at maturity, or thereafter, and when so presented, if 
there are not funds in the treasury to pay the said coupons, it shall be the 
duty of the county treasurer to endorse said coupons as presented for pay- 
ment, in the same manner as county warrants are indorsed, and thereafter 
said coupons shall bear interest at the same rate as the bond to which it was 


attached. When there are no funds in the treasury to make interest pay- 

Sec. 168. Section 9, chapter 236, Laws of 1967 as last amended by sec- 
tion 3, chapter 222, Laws of 1979 ex. sess. and RCW 67.28.160 are each 
an'ended to read as follows: 

(1) To carry out the purposes of this chapter the legislative body of any 
municipality shall have the power to issue revenue bonds without submitting 
the matter to the voters of the municipality: PROVIDED, That the legisla- 
tive body shall create a special fund or funds for the sole purpose of paying 
the principal of and interest on the bonds of each such issue, into which 
fund or funds the legislative body may obligate the municipality to pay all 
or part of amounts collected from the special taxes provided for in RCW 
67.28.180, and/or to pay such amounts of the gross revenue of all or any 
part of the facilities constructed, acquired, improved, added to, repaired or 
replaced pursuant to this chapter, as the legislative body shall determine: 
PROVIDED, FURTHER, That the principal of and interest on such bonds 
shall be payable only out of such special fund or funds, and the owners 
((and-holders)) of such bonds shall have a lien and charge against the gross 
revenue pledged to such fund. 

Such revenue bonds and the interest thereon issued against such fund or 
funds shall constitute a claim of the ((holders)) owners thereof only as 
against such fund or funds and the revenue pledged therefor, and shall not 
constitute a general indebtedness of the municipality. 

Each such revenue bond shall state upon its face that it is payable from 
such special fund or funds, and all revenue bonds issued under this chapter 
shall be negotiable securities within the provisions of the law of this state. 
Such revenue bonds may be registered either as to principal only or as to 
principal and interest as provided in section 3 of this 1983 act, or may be 
bearer bonds; shall be in such denominations as the legislative body shall 
deem proper; shall be payable at such time or times and at such places as 
shall be determined by the legislative body; shall be executed in such man- 
ner and bear interest at such rate or rates as shall be determined by the 
legislative body. è 

Such revenue bonds shall be sold in such manner as the legislative body 
shall deem to be for the best interests of the municipality, either at public or 
private sale. 
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The legislative body may at the time of the issuance of such revenue 
bonds make such covenants with the ((ptrrehasers-and-trolders)) owners of 
said bonds as it may deem necessary to secure and guaranty the payment of 
the principal thereof and the interest thereon, including but not being limit- 
ed to covenants to set aside adequate reserves to secure or guaranty the 
payment of such principal and interest, to pledge and apply thereto part or 
all of any lawfully authorized special taxes provided for in RCW 67.28.180, 
to maintain rates, charges or rentals sufficient with other available moneys 
to pay such principal and interest and to maintain adequate coverage over 
debt service, to appoint a trustee or trustees for the ((bondholders)) bond 
owners, to safeguard the expenditure of the proceeds of sale of such bonds 
and to fix the powers and duties of such trustee or trustees and to make 
such other covenants as the legislative body may deem necessary to accom- 
plish the most advantageous sale of such bonds. The legislative body may 
also provide that revenue bonds payable out of the same source may later be 
issued on a parity with revenue bonds being issued and sold. 

The legislative body may include in the principal amount of any such 
revenue bond issue an amount for engineering, architectural, planning, fi- 
nancial, legal, and other services and charges incident to the acquisition or 
construction of public stadium facilities, convention center facilities, per- 
forming arts center facilities, and/or visual arts center facilities, an amount 
to establish necessary reserves, an amount for working capital and an 
amount necessary for interest during the period of construction of any fa- 
cilities to be financed from the proceeds of such issue plus six months. The 
legislative body may, if it deems it in the best interest of the municipality, 
provide in any contract for the construction or acquisition of any facilities 
or additions or improvements thereto or replacements or extensions thereof 
that payment therefor shall be made only in such revenue bonds. 

If the municipality shall fail to carry out or perform any of its obliga- 
tions or covenants made in the authorization, issuance and sale of such 
bonds, the ((holder)) owner of any such bond may bring action against the 
municipality and compel the performance of any or all of such covenants. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 169. Section 11, chapter 22, Laws of 1982 1st ex. sess. and RCW 
67.38.110 are each amended to read as follows: 

(1) To carry out the purpose of this chapter, any cultural arts, stadium 
and convention district shall have the power to issue general obligation 
bonds for capital purposes only, not to exceed an amount, together with any 
outstanding general obligation indebtedness equal to three-eighths of one 
percent of the value of taxable property within such district, as the term 
"value of taxable property" is defined in RCW 39.36.015. A cultural arts, 
stadium and convention district is additionally authorized to issue general 
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obligation bonds for capital purposes only, together with any outstanding 
general obligation indebtedness, not to exceed an amount cqual to three- 
fourths of one percent of the value of the taxable property within the dis- 
trict, as the term "value of taxable property" is defined in RCW 39.36.015, 
and to provide for the retirement thereof by excess levies when approved by 
the voters at a special election called for that purpose in the manner pre- 
scribed by section 6, Article VIII and section 2, Article VII of the Consti- 
tution and by RCW 84.52.056. General obligation bonds may not be issued 
with ((a-maturity)) maturities in excess of forty years. Such bonds may be 


in any form, including bearer bonds or registered bonds as provided in sec- 
tion 3 of this 1983 act. 


2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 170. Section 12, chapter 22, Laws of 1982 Ist ex. sess, and RCW 
67.38.120 are each amended to read as follows: 

(1) To carry out the purposes of this chapter, the cultural arts, stadium 
and convention district shall have the power to issue revenue bonds: PRO- 
VIDED, That the district governing body shall create or have created a 
special fund or funds for the sole purpose of paying the principal of and in- 
terest on the bonds of each such issue, into which fund or funds the govern- 
ing body may obligate the district to pay such amounts of the gross revenue 
of all or any part of the facilities constructed, acquired, improved, repaired 
or replaced pursuant to this chapter, as the governing body shall determine: 
PROVIDED FURTHER, That the principal of and interest on such bonds 
shall be payable only out of such special fund or funds, and the owners 
((and-holders)) of such bonds shall have a lien and charge against the gross 


revenue pledged to such fund. Such bonds may be in any form, including 


bearer bonds or registered bonds as provided in section 3 of this 1983 act. 
The governing body of a district shall have such further powers and du- 


ties in carrying out the purposes of this chapter as provided in RCW 
67.28.160. 

issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 171. Section 5, chapter 147, Laws of 1974 ex. sess. as amended by 
section 1, chapter 121, Laws of 1981 and RCW 70.37.050 are each amend- 
ed to read as follows: 

The authority shall establish rules concerning its exercise of the powers 
authorized by this chapter. The authority shall receive from applicants re- 
quests for the providing of bonds for financing of health care facilities and 
shall investigate and determine the need and the feasibility of providing 
such bonds. Whenever the authority deems it necessary or advisable for the 
benefit of the public health to provide financing for a health care facility, it 
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shall adopt a system and plan therefor and shall declare the estimated cost 
thereof, as near as may be, including as part of such cost funds necessary 
for the expenses incurred in the financing as well as in the construction or 
purchase or other acquisition or in connection with the rental or other pay- 
ment for the use thereof, interest during construction, reserve funds and any 
funds necessary for initial start-up costs, and shall issue and sell its bonds 
for the purposes of the proposed plan or system: PROVIDED, That if a 
certificate of need is required for the proposed project no such plan and 
system shall be adopted until such certificate has been issued pursuant to 
chapter 70.38 RCW by the secretary of the department of social and health 
services. The authority shall have power as a part of such system or plan to 
create a special fund or funds for the purpose of defraying the cost of such 
project and for other projects of the same participant subsequently or at the 
same time approved by it and for their maintenance, improvement, recon- 
struction, remodeling and rehabilitation, into which special fund or funds it 
shall obligate and bind the participant to set aside and pay from the gross 
revenues of the project or from other sources an amount sufficient to pay 
the principal and interest of the bonds being issued, reserves and other re- 
quirements of the special fund and to issue and sell bonds payable as to 
both principal and interest out of such fund or funds relating to the project 
or projects of such participant. 

Such bonds shall bear such date or dates, mature at such time or times, 
be in such denominations, be in such form, either coupon or registered, or 
both, as provided in section 3 of this 1983 act, carry such registration privi- 
leges, be made transferable, exchangeable, and interchangeable, be payable 
in such medium of payment, at such place or places, be subject to such 
terms of redemption, bear such rate or rates of interest, and be sold in such 
manner, at such price, as the authority shall determine. Such bonds shall be 
executed by the chairman, by cither its duly elected secretary or its execu- 
tive director, and by the trustec if the authority determines to utilize a 
trustee for the bonds. Execution of the bonds may be by manual or facsim- 
ile signature: PROVIDED, That at least one signature placed thereon shall 
be manually subscribed. 


Sec. 172. Section 6, chapter 264, Laws of 1945 as last amended by sec- 
tion 15, chapter 84, Laws of 1982 and RCW 70.44.060 are each amended 
to read as follows: 

All public hospital districts organized under the provisions of this chap- 
ter shall have power: 

(1) To make a survey of existing hospital and other health care facilities 
within and without such district. 

(2) To construct, condemn and purchase, purchase, acquire, lease, add 
to, maintain, operate, develop and regulate, sell and convey all lands, prop- 
erty, property rights, equipment, hospital and other health care facilities 
and systems for the maintenance of hospitals, buildings, structures, and any 
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and all other facilities, and to exercise the right of eminent domain to ef- 
fectuate the foregoing purposes or for the acquisition and damaging of the 
same or property of any kind appurtenant thereto, and such right of emi- 
nent domain shall be exercised and instituted pursuant to a resolution of the 
commission and conducted in the same manner and by the same procedure 
as in or may be provided by law for the exercise of the power of eminent 
domain by incorporated cities and towns of the state of Washington in the 
acquisition of property rights: PROVIDED, That no public hospital district 
shall have the right of eminent domain and the power of condemnation 
against any health care facility. 

(3) To lease existing hospital and other health care facilities and equip- 
ment and/or other property used in connection therewith, including ambu- 
lances, and to pay such rental therefor as the commissioners shall deem 
proper; to provide hospital and other health care services for residents of 
said district by facilities located outside the boundaries of said district, by 
contract or in any other manner said commissioners may deem expedient or 
necessary under the existing conditions; and said hospital district shall have 
the power to contract with other communities, corporations, or individuals 
for the services provided by said hospital district; and they may further re- 
ceive in said hospitals and other health care facilities and furnish proper and 
adequate services to all persons not residents of said district at such reason- 
able and fair compensation as may be considered proper: PROVIDED, 
That it must at all times make adequate provision for the needs of the dis- 
trict and residents of said district shall have prior rights to the available 
hospital and other health care facilities of said district, at rates set by the 
district commissioners. 

(4) For the purpose aforesaid, it shall be lawful for any district so orga- 
nized to take, condemn and purchase, lease, or acquire, any and all proper- 
ty, and property rights, including state and county lands, for any of the 
purposes aforesaid, and any and all other facilities necessary or convenient, 
and in connection with the construction, maintenance, and operation of any 
such hospitals and other health care facilities, subjeci, however, to the ap- 
plicable limitations provided in subsection (2) of this section. 

(5) To contract indebtedness or borrow money for corporate purposes on 
the credit of the corporation or the revenues of the hospitals thereof, and 
the revenues of any other facilities or services that the district is or hereaf- 
ter may be authorized by law to provide, and to issue and sell (a) revenue 
bonds ((or)), revenue warrants, or other revenue obligations t therefor pay- 
able solely out of a special fund or funds into which the district may pledge 
such amount of the revenues of the hospitals thereof, and the revenues of 
any other facilities or services that the district is or hereafter may be auth- 
orized by law to provide, to pay the same as the commissioners of the dis- 
trict may determine, such revenue bonds, warrants, or other obligations to 
be issued and sold in the same manner and subject to the same provisions as 
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provided for the issuance of revenue bonds, warrants, or other obligations by 
cities or towns under the Municipal Revenue Bond Act, chapter 35.41 
RCW, as may hereafter be amended, (b) general obligation bonds therefor 
in the manner and form as provided in RCW 70.44.110 to 70.44.130, in- 
clusive, as may hereafter be amended, or (c) interest-bearing warrants to be 
drawn on a fund pending deposit in such fund of money sufficient to redeem 
such warrants and to b: issued and paid in such manner and upon such 
terms and conditions as the board of commissioners may deem to be in the 
best interest of the district; and to assign or sell hospital accounts receiv- 
able, and accounts receivable for the use of other facilities or services that 
the district is or hereafter may be authorized by law to provide, for collec- 


tion with or without recourse. Any of such bonds, warrants, or other obli- 
gations may be in any form, including bearer or registered as provided in 
section 3 of this 1983 act. Notwithstanding the provisions of this subsection, 
such bonds, warrants, or other obligations may be issued and sold in ac- 
cordance with chapter ... RCW (sections | through 8 of this 1983 act). 


(6) To raise revenue by the levy of an annual tax on all taxable property 
within such public hospital district not to exceed seventy-five cents per 
thousand dollars of assessed value or such further amount as has been or 
shall be authorized by a vote of the people: PROVIDED FURTHER, That 
the public hospital districts are hereby authorized to levy such a general tax 
in excess of said seventy-five cents per thousand dollars of assessed value 
when authorized so to do at a special election conducted in accordance with 
and subject to all of the requirements of the Constitution and the laws of 
the state of Washington now in force or hereafter enacted governing the 
limitation of tax levies. The said board of district commissioners is hereby 
authorized and empowered to call a special election for the purpose of sub- 
mitting to the qualified voters of the hospital district a proposition to levy a 
tax in excess of the seventy-five cents per thousand do!'ars of assessed value 
herein specifically authorized. The superintendent shall prepare a proposed 
budget of the conteinplated financial transactions for the ensuing year and 
file the same in the records of the commission on or before the first Monday 
in September. Notice of the filing of said proposed budget and the date and 
place of hearing on the same shall be published for at least two consecutive 
weeks in a newspaper printed and of general circulation in said county. On 
the first Monday in October the commission shall hold a public hearing on 
said proposed budget at which any taxpayer may appear and be heard 
against the whole or any part of the proposed budget. Upon the conclusion 
of said hearing, the commission shall, by resolution, adopt the budget as fi- 
nally determined and fix the final amount of expenditures for the ensuing 
year. Taxes levied by the commission shall be certified to and collected by 
the proper county officer of the county in which such public hospital district 
is located in the same manner as is or may be provided by law for the cer- 
tification and collection of port district taxes. The commission is authorized, 


[872] 


WASHINGTON LAWS, 1983 Ch. 167 


prior to the receipt of taxes raised by levy, to borrow money or issue war- 
rants of the district in anticipation of the revenue to be derived by such dis- 
trict from the levy of taxes for the purpose of such district, and such 
warrants shall be redeemed from the first money available from such taxes 
when collected, and such warrants shall not exceed the anticipated revenues 
of one year, and shall bear interest at a rate or rates as authorized by the 
commission. 

(7) To enter into any contract with the United States government or any 
state, municipality, or other hospital district, or any department of those 
governing bodies, for carrying out any of the powers authorized by this 
chapter. 

(8) To sue and be sued in any court of competent jurisdiction: PRO- 
VIDED, That all suits against the public hospital district shall be brought 
in the county in which the public hospital district is located. 

(9) To pay actual necessary travel expenses and living expenses incurred 
while in travel status for (a) qualified physicians who are candidates for 
medical stafT positions, and (b) other qualified persons who are candidates 
for superintendent or other managerial and technical positions, when the 
district finds that hospitals or other health care facilities owned and operat- 
ed by it are not adequately staffed and determines that personal interviews 
with said candidates to be held in the district are necessary or desirable for 
the adequate staffing of said facilities. 

(10) To make contracts, employ superintendents, attorneys, and other 
technical or professional assistants and all other employees; to make con- 
tracts with private or public institutions for employee retirement programs; 
to print and publish information or literature; and to do all other things 
necessary to carry out the provisions of this chapter. 


Sec. 173. Section 13, chapter 264, Laws of 1945 as last amended by 
section 86, chapter 56, Laws of 1970 ex. sess. and RCW 70.44.120 are each 
amended to read as follows: 

(1) All general obligation bonds shall be serial in form and maturity and 
numbered from one upwards consecutively. The various annual maturities 
shall commence not later than the tenth year after the date of issue of such 
bonds. The resolution authorizing the issuance of the bonds shall fix the rate 
or rates of interest the bonds shall bear and the place and dates of the pay- 


ment of both principal and interest. Such bonds may be in any form, in- 


cluding bearer bonds or registered bonds as provided in section 3 of this 
1983 act. The bonds shall be signed by the president of the commission, at- 


tested by the secretary of the commission, and the seal of the public hospital 
district shall be affixed to each bond but nc‘ to ((the)) any coupons: PRO- 
VIDED, HOWEVER, That ((said)) any coupons, in lieu of being so signed, 
may have printed thereon a facsimile of the signatures of such officers. 
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issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 174. Section 5, chapter 132, Laws of 1973 as amended by section 3, 
chapter 6, Laws of 1975 and RCW 70.95A.040 are each amended to read 
as follows: 

(1) All bonds issued by a municipality under the authority of this chap- 
ter shall be secured solely by revenues derived from the lease or sale of the 
facility. Bonds and any interest coupons issued under the authority of this 
chapter shall not constitute nor give rise to a pecuniary liability of the mu- 
nicipality or a charge against its general credit or taxing powers. Such limi- 
tation shall be plainly stated upon the face of each of such bonds. The use 
of the municipality's name on revenue bonds authorized hereunder shall not 
be construed to be the giving or lending of the municipality's financial 
guarantee or pledge, i.e. credit to any private person, firm, or corporation as 
the term credit is used in Article 8, section 7 of the Washington state 
Constitution. 

(2) The bonds referred to in subsection (1) of this section, may (a) be 
executed and delivercd at any time and from time to time, (b) be in such 
form and denominations, (c) be of such tenor, (d) be in ((registered-or)) 
bearer or registered form either as to principal or interest or both, as pro- 
vided in section 3 of this 1983 act, and may provide for conversion between 
registered and coupon bonds of varying denominations, (c) be payable in 
such installments and at such time or times not exceeding forty years from 
their date, (f) be payable st such place or places, (g) bear interest at such 
rate or rates as may be determined by the governing body, payable at such 
place or places within or without this state and evidenced in such manner, 
(h) be redeemable prior to maturity, with or without premium, and (i) con- 
tain sucn provisions not inconsistent herewith, as shall be deemed for the 
best interest of the municipality and provided for in the proceedings of the 
governing body whereunder the bonds shall be authorized to be issued. 

(3) Any bonds issued under the authority of this chapter, may be sold at 
public or private sale in such manner and at such time or times as may be 
determined by the governing body to be most advantageous. The munici- 
pality may pay all expenses, premiums and commissions which the govern- 
ing body may deem necessary or advantageous in connection with the 
authorization, sale and issuance thereof from the proceeds of the sale of said 
bonds or from the revenues of the facilities. 

(4) All bonds issued under the authority of this chapter, and ((aĦ)) any 
interest coupons applicable thereto shall be investment securities within the 
meaning of the uniform commercial code and shall be deemed to be issued 
by a political subdivision of the state. 
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(5) The proceeds from any bonds issued under this chapter shall be used 
only for purposes qualifying under Section 103(c)(4)(f) of the Internal 
Revenue Code of 1954, as amended. 


(6) Notwithstanding subsections (2) and (3) of this section, such bonds 
may be issued and sold in accordance with chapter ... RCW (sections 1 
through 8 of this 1983 act). 

Sec. 175. Section 6, chapter 132, Laws of 1973 and RCW 70.95A.050 
are each amended to read as follows: 

(1) The principal of and interest on any bonds issued under the authori- 
ty of this chapter (a) shall be secured by a pledge of the revenues derived 
from the sale or lease of the facilities out of which such bonds shall be made 
payable, (b) may be secured by a mortgage covering all or any part of the 
facilities, (c) may be secured by a pledge or assignment of the lease of such 
facilities, or (d) may be secured by a trust agreement or such other security 
device as may be deemed most advantageous by the governing body. 

(2) The proceedings under which the bonds are authorized to be issued 
under the provisions of this chapter, and any mortgage given to secure the 
same may contain any agreements and provisions customarily contained in 
instruments securing bonds, including, without limiting the generality of the 
foregoing, provisions respecting (a) the fixing and collection of rents for any 
facilities covered by such proceedings or mortgage, (b) the terms to be in- 
corporated in the lease of such facilities, (c) the maintenance and insurance 
of such facilities, (d) the creation and maintenance of special funds from 
the revenues of such facilities, and (e) the rights and remedies available in 
the event of a default to the ((bordholders)) bond owners or to the trustee 
under a mortgage or trust agreement, all as the governing body shall deem 
advisable and as shall not be in conflict with the provisions of this chapter: 
PROVIDED, That in making any such agreements or provisions a munici- 
pality shall not have the power to obligate itself except with respect to the 
facilities and the application of the revenues therefrom, and shall not have 
the power to incur a pecuniary liability or a charge upon its general credit 
or against its taxing powers. 

(3) The proceedings authorizing any bonds under the provisions of this 
chapter and any mortgage securing such bonds may provide that, in the 
event of a default in the payment of the principal of or the interest on such 
bonds or in the performance of any agreement contained in such proceed- 
ings or mortgage, such payment and performance may be enforced by 
mandamus or by the appointment of a receiver in equity with power to 
charge and collect rents and to apply the revenues from the facilities in ac- 
cordance with such proceedings or the provisions of such mortgage. 

(4) Any mortgage made under the provisions of this chapter, to secure 
bonds issued thereunder, may also provide that, in the event of a default in 
the payment thereof or the violation of any agreement contained in the 
mortgage, the mortgage may be foreclosed and the mortgaged property sold 


[875] 


Ch. 167 WASHINGTON LAWS, 1983 


under proceedings in equity or in any other manner now or hereafter per- 
mitted by law. Such mortgage may also provide that any trustee under such 
mortgage or the ((holder)) owner of any of the bonds secured thereby may 
become the purchaser at any foreclosure sale if the highest bidder therefor. 
No breach of any such agreement shall impose any pecuniary liability upon 
a municipality or any charge upon their general credit or against their tax- 
ing powers. 

(5) The proceedings authorizing the issuance of bonds hereunder may 
provide for the appointment of a trustee or trustees for the protection of the 
((holders)) owners of the bonds, whether or not a mortgage is entered into 
as security for such bonds. Any such trustee may be a bank with trust pow- 
ers or a trust company and shall be located in the United States, within or 
without the state of Washington, shall have the immunities, powers and du- 
ties provided in said proceedings, and may, to the extent permitted by such 
proceedings, hold and invest funds deposited with it in direct obligations of 
the United States, obligations guaranteed by the United States or certifi- 
cates of deposit of a bank (including the trustee) which are continuously 
secured by such obligations of or guaranteed by the United States. Any 
bank acting as such trustee may, to the extent permitted by such proceed- 
ings, buy bonds issued hereunder to the same extent as if it were not such 
trustee. Said proceedings may provide for one or more co-trustees, and any 
co-trustec may be any competent individual over the age of twenty-onc 
years or a bank having trust powers or trust company within or without the 
state. The proceedings authorizing the bonds may provide that some or all 
of the proceeds of the sale of the bonds, the revenues of any facilities, the 
proceeds of the sale of any part of a facility, of any insurance policy or of 
any condemnation award be deposited with the trustee or a co-trustee and 
applied as provided in said proceedings. 


Sec. 176. Section 8, chapter 132, Laws of 1973 and RCW 70.954.070 
are each amended to read as follows: 

Any bonds issued under the provisions of this chapter and at any time 
outstanding may at any time and from time to time be refunded by a mu- 
nicipality by the issuance of its refunding bonds in such amount as the gov- 
erning body may deem necessary but not exceeding an amount sulficient to 
refund the principal of the bonds to be so refunded, together with any un- 
paid interest thereon and any premiums and commissions necessary to be 
paid in connection therewith: PROVIDED, That an issue of refunding 
bonds may be combined with an issue of additional revenue bonds on any 
facilities. Any such refunding may be effected whether the bonds to be re- 
funded shall have then matured or shall thereafter mature, either by sale of 
the refunding bonds and the application of the proceeds thereof for the 
payment of the bonds to be refunded thereby, or by exchange of the re- 
funding bonds for the bonds to be refunded thereby: PROVIDED FUR- 
THER, That the ((hotders)) owners of any bonds to be so refunded shall 
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not be compelled without their consent to surrender their bonds for payment 
or exchange except on the terms expressed on the face thereof. Any refund- 
ing bonds issued under the authority of this chapter shall be subject to the 
provisions contained in RCW 70.954.040 and may be secured in accord- 
ance with the provisions of RCW 70.95A.050. 


Sec. 177. Section 29, chapter 117, Laws of 1895 as amended by section 
1, chapter 87, Laws of 1921 and RCW 85.05.290 are each amended to read 
as follows: 

(1) Upon the establishment of any district under the provisions of this 
chapter and the establishment of a system of diking therein as provided for 
in this act, the board of commissioners of such diking district may, upon 
petition of the landowners owning a majority of all the lands within such 
district to be benefited thereby, issue bonds for the total amount of the'cost 
of construction of said improvements, together with the costs of the estab- 
lishment thereof, including damages assessed and compensation made to 
landowners for right of way and the expenses and costs of the entire pro- 
ceeding payable at a time not less than five years nor longer than ten years 
from the date thereof((;and-such)). The commissioners may, at any time 
thereafter without such petition issue bonds for the purpose of funding any 
outstanding warrants or obligations of such district, and in case of such last 
named issue, all the outstanding warrants of such district shall immediately 
become due and payable upon receipt of the money by the county treasurer 
from the sale of said bonds, and upon a call of such outstanding obligations 
to be issued by him((zwhich)). The call shall be made by said treasurer 
immediately upon receipt of the proceeds from the sale of said bonds by 
publication for two weeks successively in the county paper authorized to do 
the county printing((;and)). Such warrants and outstanding obligations 
shall cease to draw interest at the end of thirty days after the date of the 
first publication of said call, such last named bonds shall be payable at a 
time not less than five years nor longer than ten years from the date thereof: 
PROVIDED, That no bonds shall, under the provisions hereof, be sold for 
less than their par value. 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 

Sec. 178. Section 30, chapter 117, Laws of 1895 as last amended by 
section 87, chapter 56, Laws of 1970 ex. sess. and RCW 85.05.300 are cach 
amended to read as follows: 

(1) Said bonds shall be numbered from one upwards, consccutively, and 
be in denominations of not less than one hundred dollars nor more than one 
thousand dollars. They shall bear the date of issue, shall be ((made)) pay- 
able ((to-the-bearer)) in not more than ten years nor less than five years 
from the date of their issue, and bear interest at a rate or rates as author- 
ized by the commissioners of the diking district payable annually((;-with 
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cotpons-attached-for-each-interest-payment)). The bonds may be in any 


form, including bearer bonds or registered bonds as provided in section 1 of 
this 1983 act. The bonds and ((each)) any coupon shall be signed by the 


chairman of the board of diking commissioners, and shall be attested by the 
secretary of said board, and the seal of such district shall be affixed to each 
bond, but not to ((the)) any coupons. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 179. Section 34, chapter 117, Laws of 1895 and RCW 85.05.340 
are each amended to read as follows: 

It shall be the duty of such diking commissioners, annually, to levy an 


assessment sufficient for the payment of ((the-coupons-hereinbefore—men= 


tioned-as-they-fattdue-Said)) principal and interest on any bonds issued by 
the diking district. Any coupons shall be considered for all purposes as 


warrants drawn upon the funds of the district issuing bonds under the pro- 
visions of this act, and, when presented to the county treasurer and no funds 
are in the treasury to pay said coupons, it shall be his duty to indorse said 
coupons as presented for payment in the same manner as other warrants 
upon the funds of said district are indorsed, and thereafter said coupons 
shall bear interest at the same rate as other warrants so presented and un- 


paid. When there are no funds in the treasury to make interest payments on 
at the same rate as unpaid warrants that arc presented to ‘he county 
treasurer. 

Sec. 180. Section 1, chapter 156, Laws of 1913 as last amended by sec- 
tion 88, chapter 56, Laws of 1970 ex. sess. and RCW 85.05.480 are each 
amended to read as follows: 

(1) Whenever by reason of any extraordinary occurrence or other casu- 
alty there occur such changes in conditions as to warrant, in the opinion of 
the commissioners of any diking district, an estimate for making repairs and 
improvements, including the yearly maintenance expense in an amount 
equal to twenty-five percent of the estimated cost of the original improve- 
ments, as provided for in RCW 85.05.090 the funds therefor may be pro- 
vided by the issuance of bonds of said diking district, payable in not to 
exceed ten years, and to pay the same, such commissioners shall make a 
levy extending over such period of time and in such amount as shall be 
necessary to take care of such bonds and interest, and such levy when made 
shall state the year for which it is made and the amount thereof, and there- 
after, the county auditor shall each year extend such levy without any fur- 
ther orders from said commissioners: PROVIDED, HOWEVER, That if for 
any cause whatsoever, said levy shall not be sufficient to take care of said 
bonds and interest or pay said fixed estimate a further levy shall be made 


for that purpose. The bonds may be in any form, including bearer bonds 
| 878 ] 


WASHINGTON LAWS, 1983 Ch. 167 


and registered bonds as provided in section 3 of this 1983 act. Said bonds 
shall bz sold at not less than par and shall bear interest at such rate or rates 


as authorized by the commissioners of the diking district, and the proceeds 
thereof shall be used in such repairs, improvements or maintenance or war- 
rants issued in payment therefor and for no other purpose: PROVIDED, 
HOWEVER, That such bonds shall only be issued when they are presented 
to and filed with such commissioners and shall become a part of their 
record, a petition of property owners owning at least sixty percent of all the 
acreage in such district requesting the issuance of such bonds. 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 181. Section 1, chapter 69, Laws of 1925 ex. sess. and RCW 85- 
.05.510 are each amended to read as follows: 

(1) Where a diking district shall have been organized under this chapter 
((H-T-of-the-Eaws-of-1895-as-*mended)), and the lands of such district shall 
consist wholly of tidelands as defined by law, or other unsurveyed lands, and 
the object of such district is to reclaim said lands and place them under 
cultivation, and such a district((s-shatthave)) has adopted a system of dikes 
for said district, including a pumping plant, if necessary, the board of com- 
missioners of such district may, upon the petition of the landowners owning 
a majority of all the lands within the district, in addition to the method now 
provided by law for the issuance of bonds of diking districts, issue bonds 
under the provisions of RCW 85.05.510 through 85.05.550 for the total es- 
timated or actual cost of constructing said improvements, including the cost 
of the establishment of said district and the damages awarded and compen- 
sation paid to landowners for right of way, and the expenses and costs of all 
necessary court proceedings. Where bonds by such district are issued under 
the provisions of RCW 85.05.510 through 85.05.550, the board shall deter- 
mine under which of the three following schedules said bonds shall be 
payable: 


SCHEDULE | 


If the board shall determine on ten annual payments, commencing one 
and ending ten years after date of such bonds, the installments thereof shall 
become due and collectible as follows: 


For the nirst year sic. Sabi oe a Whe UE RN NU EE 5% 
For the second year. .... sisse nn 5% 
For the third year... 0... cc ccc cect e tere hh 5% 
For the fourth year ........ ccc cece eene 10% 
For the: fifth year «ecco roro pb abet ee e ERA 10% 
For the Sixth year 2.5 eos ne ther hen RA YR DT OLPC v a pons 10% 
For the seventh year .. 0... cece eee eee mmn 10% 
For the eighth year i. cere eret entr ele aes 15% 
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For the ninth: year iee esinemine ere aque y Xe eer rore e 15% 

For the tenth year sic. cnl ey da ie ease gg eee Re re 15% 
SCHEDULE 2 

If the board shall determine on fifteen annual payments, commencing in 


the first year and ending in the fifteenth year, the installments thereof shall 
become due and collectible as follows: 


For: the first year. els oue en heey a p REX DERE x Rei 5% 
For: the second. Year ra vice. skies tds vere o met 5% 
For the third years. oy eve cep ea e nem us 5% 
For the fourth year... . cece cece cet een 5% 
For the fifth year. 5 ioo oa a ak ae e ces Ait 6% 
For the-Sixth year: dose cc v pO We ea Lees te Tr 6% 
For the seventh year rerea haros Ea ROSESA OPTAR eens 6% 
For the eighth year ...... ccc ccc cece eect erect eet eeees 6% 
For each succeeding year «1... . eee eee eee een eee 8% 
SCHEDULE 3 


The board may, however, determine on ten annual installments, the first 
of such annual installments to be collected at a time to be specified by the 
board, commencing not later than six years after the date of such bonds, in 
which event the following schedule shall be adopted for collection thereof: 


For the first installment 2.0... 0... ccc cece eee mn 5% 
For the second installment ........ 0... cece cee ee eee eee 5% 
For the third installment........ 00... ccc cece eee e 5% 
For the fourth installment ..... 0.0... cece cee eee eee tenes 10% 
For the fifth installment ........ 0.0 cece cece cece eee eas 10% 
For the sixth installment...... 0.0... c cee eee eee ne 10% 
For the seventh installment... ....... 0. cee cece ee ce e 10% 
For the eighth installment ...... 0.0... 0 cece ccc cece eee 15% 
For the ninth installment ....... 0.0... cece cee cece eee eens 15% 
For the tenth installment ..... 0... ccc cece cece eee etn enes 15% 


The commissioners may at any time, without petition issue bonds for the 
purpose of funding any outstanding warrant indebtedness of such district. In 
case of such an issue all the outstanding warrants of such district to be re- 
funded shall immediately become due and payable upon receipt of the 
money by the county treasurer, and it shall be the duty of the county trea- 
surer to issue a call for the payment of such warrants and to publish notice 
thereof in two successive weekly issues of the official county paper of such 
county. Such warrants so refunded shall cease to draw interest at the end of 
thirty days after the date of the first publication of said nolice. Bonds to 
refund warrants shall be payable as specified in this section. No bonds shall 
be sold for less than their par value. Where bonds are authorized to cover 


[ 880 ] 


WASHINGTON LAWS, 1983 Ch. 167 


the estimated cost of an improvement, any unsold portion of such issue 
shall, upon the completion of said improvement, be canceled. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 182. Section 2, chapter 69, Laws of 1925 ex. sess. as amended by 
section 21, chapter 156, Laws of 1981 and RCW 85.05.520 are each 
amended to read as follows: 

(1) Said bonds shall be numbered from one upwards consecutively and 
shall be in denominations of not less than one hundred dollars nor more 
than one thousand dollars. They shall bear the date of issue and an interest 
rate or rates determined by the commission, payable annually or semiannu- 
ally, as the commissioners shall direct((; 
terest-paymentand-shalt-be-made-pa rabte-to-bearer)). The bonds may be 
in any form, including bearer bonds o' registered bonds as provided in sec- 
tion 3 of this 1983 act. Said bonds arid any coupons shall be signed by the 
chairman of the board and attested by the secretary, and the seal of such 
district shall be affixed to each bond, but not to ((said)) any coupons. Bonds 
shall be paid in the order of their nuinbers, and each bond shall specify its 
due date. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 183. Section 3, chapter 69, Laws of 1925 ex. sess. and RCW 85- 
.05.530 are each amended to read as follows: 

Before ((said)) principal and interest payments on bonds shall become 
due and in time to pay the annual installments thereof, the commissioners 
of said district shall, on or before the first Monday in October in each year, 
levy an assessment against the property of the district benefited sufficient to 
pay said installments of interest and/or interest and principal at their ma- 
turity, including any default in either principal or interest. Said assessment 
shall be in proportion to benefits and shall be collected by the county trea- 
surer and kept as a separate fund for the sole purpose of paying the said 
interest and principal on said bonds, and every bond issue of such district 
shall constitute an irrevocable pledge of a sufficient amount of determined 
benefits to pay the principal and interest upon said bonds as the same ma- 
ture. Said bonds and any interest coupons ((shatt)) may be payable at the 
office of the county treasurer((;-provided-that)). Where an authorized issue 
exceeds the sum of one hundred thousand dollars the same may be made 
payable at the office of the fiscal agency of the state of Washington in New 
York City. 


Sec. 184. Section 26, chanter 115, Laws of 1895 and RCW 85.06.260 
are each amended to read as follows: 
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(1) Upon the establishment of any district under the provisions of this 
chapter and the establishment of a system of drainage therein as provided 
for in this chapter, the board of commissioners of such drainage district 
may, upon petition of a majority of all the landowners owning land within 
such district to be benefited thereby, issue bonds for the total amount of the 
costs of construction of said improvement, together with the costs of the es- 
tablishment thereof, including damages assessed and compensation made to 
landowners for right-of-way and the expenses and costs of the entire pro- 
ceeding, payable at a time not less than five years nor longer than ten years 
from the date thereof((z—nd)). Such commissioners may, at any time 
thereafter, issue such bonds in the manner and form herein prescribed for 
the purpose of funding any outstanding warrants or obligations of such dis- 
trict, and in case of such last named issue all the outstanding warrants shall 
immediately become due and payable upon receipt of the money by the 
county treasurer from the sale of said bonds, and upon a call of such out- 
standing obligations to be issued by him((zwhich)). The call shall be made 
by said treasurer immediately upon receipt of the proceeds from the sale of 
said bonds by publication for two successive weeks in the county paper 
authorized to do the county printing((zand)). Such warrants and outstand- 
ing obligations shall cease to draw interest at the end of thirty days after 
the date of the first publication: PROVIDED, That no bonds shall, under 
the provisions hereof, be sold for less than their par value. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 185. Section 27, chapter 115, Laws of 1895 as last amended by 
section 89, chapter 56, Laws of 1970 ex. sess. and RCW 85.06.270 are each 
amended to read as follows: 

(1) Said bonds shall be numbered from one upwards, consecutively, and 
be in denominations of not less than one hundred dollars nor more than one 
thousand dollars. They shall bear the date of issue, shall be made payable 
((to-the-bearer)) in not more than ten years nor less than five years from 
the date of their issue, and bear interest at a rate or rates as authorized by 
the commissioners of the drainage district, payable annually((7with-coupons 


attached-for-each-interest-payment)). The bonds may be in any form, in- 


cluding bearer or registered, as provided in in section 3 of this 1983 act. The 
bonds and ((exeh)) any coupon shall be signed by the chairman of the 


board of drainage commissioners, and shall be attested by the secretary of 
said board, and the seal of such district shall be affixed to each bond, but 
not to ((the)) any coupons. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 
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Sec. 186. Section 31, chapter 115, Laws of 1895 and RCW 85.06.310 
are each amended to read as follows: 
It shall be the duty of such drainage commissioners annually to levy an 


assessment sufficient for the payment of ((the-cotpons-hereinbefore-men- 
troned-as-they-fail-duc-Said)) principal and interest on any bonds issued by 
the drainage district. Any coupons shall be considered for all purposes as 
warrants drawn upon the funds of the district issuing bonds under the pro- 
visions of this chapter, and, when presented to the county treasurer, and no 
funds are in the treasury to pay said coupons, it shall be his duty to indorse 
said coupons as presented for payment in the same manner as other war- 
rants upon the funds of said district are indorsed, and thereafter said cou- 
pons shall bear interest at the same rate as other warrants so presented and 


unpaid. When there are no funds in the treasury to make interest payments 
terest at the same rate as unpaid warrants that arc presented to the county 
treasurer. 

Sec. 187. Section 1, chapter 174, Laws of 1927 as last amended by sec- 
tion 90, chapter 56, Laws of 1970 ex. sess. and RCW 85.06.321 are each 
amended to read as follows: 

(1) If any default shall have occurred in the payment of interest or 
principal of bonds of a drainage district and the board of drainage commis- 
sioners finds that any considerable number of owners of assessed lands are 
not and will not be able to pay assessments sufficient to meet without fur- 
ther default the principal of bonds still outstanding, the district, with the 
assent of the ((holders)) owners of all outstanding bonds not yet callable for 
payment, may issue refunding bonds pursuant to the plan prescribed in 
RCW 85.06.321 through 85.06.329, and use the proceeds, together with 
money derived from assessments, to pay the outstanding bonds. The ((ma- 
turity-date)) maximum terms of refunding bonds shall be either twelve or 
seventeen years from their date, as the board shall determine, but they may 
be paid before maturity as hereinafter provided. Bonds shall be numbered 
consecutively from one up, be in denominations of one hundred, five hun- 
dred or one thousand dollars, be dated the first day of the month in which 
they are issued, ((be-payable-te-bearer;)) draw interest ((evideneed-by-cou- 
pons)) payable semiannually at such rate or rates as authorized by the 
board of drainage commissioners, and be executed in the name and under 
the seal of the district by the president and the secretary of the board. In- 
terest shall be payable on the first days of January and July of each year 
except that the first interest payment date shall be July first of the year fol- 
lowing that in which the bonds were issued. Such bonds may be in any 


form, including bearer bonds or registercd bonds as provided in section 3 of 
this 1983 act. 
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(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 188. Section 1, chapter 174, Laws of 1927 and RCW 85.06.327 are 
each amended to read as follows: 


((Before-refunding-bonds-are-delivered-the-county-treastrrer-shalt regis- 


in-whielrshatt-be-entered the number-andamount of cach-bond--the-dates-of 
able:)) Proceeds of a sale of bonds shall be paid by the purchaser to the 
treasurer, and every exchange of refunding bonds for outstanding bonds 
shall be made through the treasurer. 


Sec. 189. Section 1, chapter 103, Laws of 1935 and RCW 85.07.060 are 
each amended to read as follows: 

(1) Any board of commissioners of any diking or drainage district may, 
at any time, without petition and on its own motion, issue bonds of such 
district for the purpose of funding any outstanding warrants of such district. 
No bonds so issued shall be sold for less than their par value. They may be 
sold at public or private sale. Any department or agency of the state of 
Washington having power to invest funds is hereby authorized and empow- 
ered to use the same to buy such bonds. 

(2) Such bonds may be issued and sold in accordance with chapter ... 
RCW (sections ] through 8 of this 1983 act). 

Sec. 190. Section 2, chapter 103, Laws of 1935 as last amended by sec- 
tion 91, chapter 56, Laws of 1970 ex. sess. and RCW 85.07.070 are each 
amended to read as follows: 

(1) Said bonds shall be numbered consecutively from one upwards and 


shall be in denominations of not less than one hundred dollars nor more ' 


than one thousand dollars each. They shall bear the date of issue, shall be 
made payable ((to-the-bearer)) in not more than ten years from the date of 
their issue, and shall bear interest at a rate or rates as authorized by the 
board of commissioners, payable annually((zvith-cotpons-attached-for-cacn 
interest-payment)). The bonds may be in any form, including bearer bonds 


or registered bonds as provided in section 3 of this 1983 act. The bonds and 
((each)) any coupon shall be signed by the chairman of the board of com- 


missioners of each district and shall be attested by the secretary of said 
board. The seal, if any, of such district shall be affixed to each bond, but it 
need not be affixed to ((the)) any coupon. 
(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
Sec. 191. Section 3, chapter 103, Laws of 1935 and RCW 85.07.080 are 
each amended to read as follows: 


[884] 


rity; : ; :)) The 
proceeds derived from the sale of said bonds shall be paid by the purchaser 
thereof to the county treasurer for the use, benefit, and account of the dis- 
trict issuing same. 


Sec. 192. Section 6, chapter 103, Laws of 1935 and RCW 85.07.110 are 
each amended to read as follows: 

It shall be the duty of the commissioners of such district annually to 
levy ((am)) assessments sufficient to pay ((the-eoupons-upon)) interest on 
such bonds as they fall due, They may at any time levy such additional as- 
sessment as they deem best to redeem and retire such bonds. Commencing 
not less than five years before the due date of such bonds, they shall deter- 
mine the number of equal annual levies necessary to retire such bonds at 
maturity, and annually thereafter levy an assessment sufficient to liquidate 
all of said bonds by maturity. Such levies for interest and redemption of the 
bonds shall be added to the annual cost of the maintenance of the diking or 
drainage system of said district. Such assessments shall be collected by the 
county treasurer and kept as a special fund for the sole purpose of paying 
interest upon and liquidating said bonds. 


Sec. 193. Section 17, chapter 176, Laws of 1913 as last amended by 
section 1, chapter 125, Laws of 1933 and RCW 85.08.240 are each amend- 
ed to read as follows: 

(1) The cost of improvement shall be paid by assessments upon the 
property benefited, said assessments to be levied and apportioned as hercin- 
after prescribed. At the hearing provided for in RCW 85.08.160, the 
((board-of)) county ((commissioners)) legislative authority shall determine 
in what manner and within how many years said assessments shall be paid, 
and shall also at such hearing determine whether the evidence of indebted- 
ness for the cost of said improvement shall be bonds or warrants. If bonds, 
it shall fix either ten or fifteen annual installments for the payment of said 
assessment. If warrants, it shall fix not to exceed five annual installments for 
the payment of said assessment. In case bonds are to be issued and the 
((board)) county legislative authority shall determine on ten annual install- 
ments for the payment of said assessment, the installments thereof shall be- 
come due and collectible as follows: 


For the lst: year zi: s be tea not Rer E Yer Y 5% 
For the 2nd year «oue ture eek eee eee Md 5% 
For: the: 3rd Year c PL —-———————————— pr" 5% 
For the 4th year 2.0... ccc cece cece eee hern 10% 
For ihe 5th year oues ced ese] pe eR x wee ee 10% 
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For the6th year «x uReEpDE Ee Pek UE Cee Re RI eden 8 10% 
For thé 7th. year does exe RR LR MEN ie wre EE 10% 
For:the 8th year. i2 eoe eee s eae ed eek ee es 15% 
Forihe 9th: year essc p Ba ee Cee re sc en nd de ls UR 1596 
For the TO year a3 cise sas o Hee eg eas Renee te ita 15% 


In case bonds are to be issued and the ((board)) county legislative au- 
thority shall determine on fifteen annual installments for the payment of 
said assessment, the installments thereof shall become due and collectible as 
follows: 


For the: 1st year. ec gta ads ex Re EUN EE ERR 5% 
Forthe 2nd. year. cereo tere acer bee XII e CONTE 5% 
For the 3rd year. «ie sig Se Ga Bw he ne Deut Hehe Ie a 5% 
For the 4th year sversi c sce e tee ee ehh hh ren 5% 
For the: Sth year -ovockeIv ue cae eq e NS RD CT aca 6% 
For the-Gtli-year cs. ats tea na adios espe Fea a nPDERHERR 6r 6% 
Forthe7th year «vos ec C ee eA Ya vw 6% 
For the 8th year «axo ces ee e RE EUER 6% 
For each succeeding year ........ cece cee ete en 8% 


PROVIDED, That if at any time before the bonds of the district, or any 
thereof, are sold it shall appear to the ((board)) county legislative authority 
that it will be for the best interests of the district that the bonds of the dis- 
trict to be paid in fifteen annual installments, shall be paid in annual in- 
stallments beginning after the expiration of five years from the date of the 
bonds, the ((board)) county legislative authority shall be authorized to pro- 
vide, by resolution entered in its minutes, that such bonds shall be paid in 
fifteen annual installments and shall become due and collectible as follows: 


Forthe 6tlixyeat^ «oe eorbe pr Gada POP UU VE ee eee ea 5% 
For the 7thryear 2.0% cic devo ek Bech eee es ers 5% 
For the:B1W year 212 e RLRRIEHCRN e Rare edd a 5% 
For the 9th year iiio Ce me a XU ae ee 5% 
For the VOun yeár cng ok RE E Hr evan 6% 
Eorihe | lthi-yedr- acc. 4642 Re cider ER E E EER Bes 6% 
For the: [2th year «uoo exea eer ERUPDU RW Rer s 6% 
For the: 13th; yedt^ «ee rere Lees aa e Cr AN 6% 
For each succeeding year ....... ccc cece cc eee eee nn 8% 


AND, PROVIDED FURTHER, That the ((board)) county legislative 
authority may by resolution to that effect provide that the bonds sold shall 
include a sum sufficient to pay the first four years' interest or less, to accrue 
on said bonds. 

In case warrants are to be issued no annual installments shall be 'ess 
than one-tenth nor more than one-half of the entire assessment. 
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In the event that the entire assessment upon any single tract or parcel of 
land, or contiguous tracts or groups of tracts belonging to the same owner is 
twenty-five dollars or less, such assessment shall become due and payable at 
the time the first general taxes next after the date of the levy shall become 
due, and the terms of this chapter relating to the payment of assessments in 
installments shall not apply to such assessments. The bonds shall be of such 
denomination, not less than one hundred dollars or more than five hundred 
dollars as the county ((eommisstoners)) legislative authority shall by reso- 
lution prescribe. The interest thereon shall be payable semiannually and the 
bonds shall be numbered consecutively, be ((coupon)) in any form, includ- 
ing bearer bonds or registered bonds as provided in section 3 of this 1983 
act, and shall recite that they are secured to be paid by assessments upon 
the property of drainage (or diking or sewerage) improvement district num- 
ber ..... OL vires county, and that they are not a general obligation 
of such county. They shall be payable in their serial order, on any ((semi- 
annvatcoupon)) interest payment date, on the call of the treasurer whenev- 
er there shall be sufficient money in the bond redemption fund of the district 
against which they are issued, over and above that necessary for the pay- 
ment of interest on all outstanding bonds, to pay the principal of one or 
more bonds at the next ((eoupon)) interest payment date: PROVIDED, 
That the proportionate amount of the entire issue of bonds called in the re- 
spective years shall not be in excess of the following bond redemption 
schedule: 

First, in case the assessment is payable in ten annual installments: 


For the.Ist year ig vod RR Ne RI EDU E RE 10% 
Forthe 2nd year i. sss dae nwehl aie ede dawa- eee lta ded dais 10% 
For the 3rd year sc eae ithe en e Re run e acre e RUD Late 10% 
For ihe 4th: year ists rub dba ene eae 10% 
For-the Sth year ous ore y hrs exe Dn dne ete Ves 10% 
For the 6th year crederai uon cee eee eee cnet ene e ee ens 10% 
Eor:the 7theyear i.i ex ERR na 10% 
For the 8th year «2. cc career nk care RR eek ye à 15% 
For the 9th year «oce sea cee cae ne eee hg n 15% 
Second, in case the assessment is payable in fifteen annual installments: 
For the lst years cuu oer E PER RD PE 10% 
For the 2nd year «esu RR RR vr VC ge wre id 6% 
For the 3rd yedr sits ic ii oe aes Mae wae 6% 
For the 4th year siars seeker e e] e ye Rheni 6% 
For the Stn year: cis ski 3X RE Ea] he EY Oe re eerie 6% 
For the 6th: year «c ecc eke gece oat Raa anaes eet ey 6% 
For tlie 7th year ies Dale etit e radere Etat ts 5% 
For the: Sth: yeat neci erp Ce ER TE AN 596 
For theth yeat- oven rene conr p heec S ee In 10% 
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Eor the. [0th year. «c ccs o ECC Re epe 10% 
For the I Ith year zie b X C RENAL VR ETE 1095 
For the 12th years i oce es Rae xe eA 10% 
For thecliSth year iat cis eec eee x Ced ibas 10% 


And in case the assessment is payable commencing five years after the 
issue of said bonds the proportionate amount of the entire issue of bonds 
called in the respective years shall not be in excess of the following bond 
redemption schedule: 


For the 6th year oss cca sin eens bik eda RA e baw RS 10% 
For the: 7th-year™ ix vinta ee abe od TAX en ela Y e 6% 
For the: 8th: years. ios oso che a e EE Wis 6% 
For the: 9th year! «severe X EE NOD ee uU EE IE 6% 
For the 10th year ernennen ccc cc Rn 6% 
For the: llth: year- oconoenestseuesev ere Ue OLIM OY RS 6% 
For the [2th yeah ei cvc esate ios ener ga fo Sere LAG 5% 
For the ]3th year. i. -cueeeek ee br eRe Gab ea Ee oats 5% 
For theth year vss nce 88 x odie ese eats rae ure Aladin mitral 10% 
For the 15th year 0.0... cc cece ce cet mh hr 10% 
For the. J[6th- year 4 cveceveee te pr Re Scho d eg 10% 
For the 17th year «cess c oye Ek ewe ae ee eee amas 10% 
For the I8th year ecese cick e bea wr ee ERR RR 10% 


The treasurer shall give notice of such call by publication in the county 
official newspaper once each week for two consecutive weeks, the first pub- 
lication of which notice shall be at least fifteen days prior to the next 
((coupon)) interest payment date, stating that bonds number 
Leech E eee (giving their serial number or numbers) will be paid on 
the date the next ((cotrpons)) interest payments on said bonds shall become 
due, and interest upon such bonds shall thereupon cease upon such date. 
Each warrant and bond shall bear the date of its issuance and recite that it 
is payable on or before the first day of January of the third year after the 
last installment of the assessment upon which it is based shall become due. 
Each bond shall state on its face that bonds of the district cannot be called 
for payment at an earlier maturity than in accordance with the schedule 
therefor applicable thereto as herein provided, which schedule shall be 
printed on the face of the bonds. Each warrant and bonds shall be signed by 
a majority of the ((beard-of)) county ((eommissioners)) legislative authority 
and attested by the county auditor under his seal, and ((each)) auy coupon 
shall have printed thereon a facsimile of the signature of such officers. 
Where coupons are attached, interest coupon number | ((on-such-bonds)) 
shall be for the amount of interest due from the date of the issuance of said 
bonds to the first day of July in the year in which the first installment of the 


assessment becomes due and payable. (("Fhe-cotnty-treasurer-shall-register 
said-bonds-and-warrants-before-the-issuance-thereof-in-a-book-kept-for-that 
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E E E PEN EE REELE EE SORTE 


tached-is-the-seal-of-the-county-atuditor:))) Neither bonds nor warrants shall 


be issued until after the expiration of the thirty days from the first publica- 
tion of the notice given by the treasurer as provided in ((sectton—4435)) 
RCW 85.08.420 and shall not be issued in any amount in excess of that 
portion of the assessment remaining unpaid after the expiration of Such 
thirty day period. 


(2) Notwithstanding subsection (1) of this section, such bonds and war- 
rants may be issued and sold in accordance with chapter ... RCW (sections 
1 through 8 of this 1983 act). 

Sec. 194. Section 18, chapter 176, Laws of 1913 as amended by section 
24, chapter 130, Laws of 1917 and RCW 85.08.280 are cach amended to 
read as follows: 

(1) The ((board-of)) county ((commissieners)) legislative authority shall 
offer for sale the warrants and bonds or any part thereof, issued under the 
provisions of this chapter, and pay the proceeds thereof into the construction 
fund. Such sale shall be at public offering and under such rules and regula- 
tions and on such notice as they may determine, and the ((commisstoners)) 
county legislative authority may accept the highest and best bid for such 
bonds or warrants received at such offering, or may reject any or all bids 
received. Any warrants or bonds issued under the provisions of this chapter 
or such portions thereof as shall remain unsold or undisposed of may be is- 
sued to the contractor constructing the improvement or any part thereof in 
payment therefor, and in case the improvement or any part thereof shall be 
constructed by the board of supervisors as in this chapter provided, may be 
issued in payment for work, labor and material performed and furnished 
therefor. 


(2) Notwithstanding subsection (1) of this section, such bonds and war- 
rants may be issued and sold in accordance with chapter ... RCW (sections 
J through 8 of this 1983 act). 

Sec. 195. Section 30, chapter 176, Laws of 1913 as last amended by 
section 24, chapter 156, Laws of 1981 and RCW 85.08.430 are each 
amended to read as follows: 

After the expiration of said thirty-day period, payment of assessments 
in full, with interest to the next ((coupon)) interest payment date which is 
more than thirty days from the date of such payment, may be made at any 
time; PROVIDED, That the aggregate amount of such advance payments 
in any year, together with the total amount of the assessments due at the 
beginning of said year, shall not exceed the total amount of the bonds which 
may be called in that year according to the applicable bond redemption 
schedule. The treasurer shall accept payments of assessments in advance, in 
the order tendered, until the limit herein set forth has been reached. 
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The assessments contained in the assessment roll shall bear interest from 
the expiration of the thirty-day period at a rate determined by the county 
legislative authority and interest upon the entire assessment then unpaid 
shall be due and payable at the time each of said installments becomes duc 
and payable as a part thereof. 

The assessments contained in said assessment roll shal! be liens upon the 
property assessed, such lien shall be of equal rank with other liens assessed 
against the property for local improvements and paramount to all other 
liens except the lien of general taxes, and shall relate back to and take effect 
as of the date when the county legislative authority determined to proceed 
with the construction of the improvement as provided in RCW 85.08.220. 


Sec. 196. Section 1, chapter 211, Laws of 1929 as last amended by sec- 
tion 1, chapter 38, Laws of 1933 ex. sess. and RCW 85.09.010 are each 
amended to read as follows: 

(1) Whenever any bonds and/or warrants of any diking or drainage im- 
provement district of this state shall become payable or be outstanding and 
the ((board-or-boards-of-county-commissioners)) legislative authority or au- 
thorities of the county or counties wherein such district lies shall determine 
that it will be for the best interests of the owners of the lands included in 
such district to issue refunding bonds and to levy ((an)) assessments to meet 
such obligations, they may levy such assessments and fix the time for the 
payment thereof and fix the installments in which such assessment shall be 
paid; and they may issue refunding bonds of the district in the manner 
hereinafter provided, to provide funds with which to pay such outstanding 
bonds and/or warrants. 

Such refunding bonds (except in case the refunding loan shall be from 
the United States) shall be payable in such series and at such time or times 
over a period not exceeding twenty-five years as the ((board-of)) county 
((commissroners)) legislative authority shall determine; they shal! bear in- 
terest payable semiannually on January first and July first of each year at 
such rate or rates as the said ((board-of)) county ((commisstoners)) legisla- 
tive authority shall determine; and all bonds shall be payable at any interest 
paying date on or before the due date thereof. 

The assessments to support such refunding bonds shall become due in 
annual installments over a period not exceeding twenty-five years in 
amounts and installments adequate to retire the bonds as they fall due, as 
may be fixed by the ((board-of)) county ((commissioners,a2nd-shall-bear-the 
same-ratc-of-interest-as-the-satd-bonds)) legislative authority; and any and 
all assessments may be paid at any time, with interest to next interest pay- 
ing date. 

If such refunding bonds are to be deposited with, and the refunding loan 
to be procured from the Reconstruction Finance Corporation or any other 
loaning agency created by act of the congress of the United States, or from 
the United States, pursuant to any act of the congress of the United States, 
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the assessment to support said refunding bonds may be spread over such 
period of years, and shall become due in such installments, and bear such 
interest as shall be required by the Reconstruction Finance Corporation or 
such other loaning agency or by such proper official of the United States or 
by said act of congress; and the bonds shall be payable in such series, and at 
such times, and shall bear such rate or rates of interest as may be pre- 
scribed by the Reconstruction Finance Corporation or such other loaning 
agency or by such official of the United States or by such act of congress. 
The ((board-of)) county ((eommissioners)) legislative authority shall have 
power to contract for the sale of said bonds to the United States, the Re- 
construction Finance Corporation or other loaning agency created by act of 
congress, and to procure a refunding loan from the United States, the Re- 
construction Finance Corporation or other loaning agency, on such terms 
and under such regulations, and to levy an assessment to pay said bonds in 
such installments or series, and over such period, as the Reconstruction Fi- 
nance Corporation or such other loaning agency or the proper official of the 
United States or such act of congress may prescribe; and it shall not in such 
case be necessary to sell such refunding bonds at public sale. 

In case no sale of such refunding bonds can in the judgment of the 
((board—of)) county ((commtsstoners)) legislative authority be made on 
more advantageous terms, the county ((commissioners)) legislative authori- 
ty may exchange such refunding bonds of the district at not less than par 
value and at not more than the rate of interest of the old bonds and/or 
warrants for an equal or greater amount of the outstanding bonds and/or 
warrants of said district without offering them at public sale. 

When any assessment or installments of assessments to meet such re- 
funding bonds, shall be delinquent for a period of two years, certificates of 
delinquency thereon shall be issued to the county, and foreclosure thereof 
shall forthwith be effected in the manner provided for such foreclosure of 
assessments in drainage and diking improvement districts. 

When any land subject to an assessment to support refunding bonds is- 
sued pursuant to this chapter shall be conveyed by a county treasurer's deed 
to satisfy irrigation district assessments, such irrigation district deed shall 
eliminate all such drainage and/or diking assessments or installments 
thereof which are delinquent at the date of issuance thereof; but all such 
drainage and/or diking assessments or installments thereof not yet delin- 
quent at the date of issuance of such deed shall remain a lien against such 
land and the title conveyed by the irrigation district deed shall be subject 
thereto. 

Except as herein otherwise provided, all the provisions of chapter ((176 
of-the-Eaws-of-19t3-and-acts-amendatory-thereof)) 85.08 RCW including 
joint action by the ((boards-of-commissrioners)) legislative authorities of 
both counties in case of a district extending into two counties shall apply to 
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and be the law and shall govern the form and manner of said sale and issu- 
ance and payment of the refunding bonds, the rate or rates of interest they 
shall bear, and the form of such bonds, including bearer bonds or registered 


bonds as provided in section 3 of this 1983 act, the levy of the assessment to 
support the ((same)) bonds, appeals to the courts from actions by the coun- 


ty ((commissioners)) legislative authority, the manner of the collection of 
said assessments, and all other matters pertaining to the said refunding 
bonds and the assessment to meet the same, and except as herein otherwise 
provided, refunding bonds authorized, issued and disposed of under the pro- 
visions of this chapter shall entitle the ((hotders-and)) owners thereof to the 
same rights and privileges, shall constitute a lien on the same property and 
be paid in the same manner as the original bonds refunded by said bond 
issue. 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 197. Section 3, chapter 26, Laws of 1949 and RCW 85.16.030 are 
each amended to read as follows: 

(1) In maintaining a system of improvements of any such district the 
supervisors thereof may at any time, with the approval of the ((board)) 
county legislative authority and upon determination by such ((board)) 
county legislative authority that an emergency exists, make expenditures in 
excess of the last annual maintenance levy theretofore made, which excess 
amount or amounts shall in such event be included in the maintenance levy 
for the succeeding year except as otherwise herein provided. 

When, owing to floods, earthquakes, inadequate maintenance or any 
other cause, it shall be found by the ((board)) county legislative authority, 
after consideration of the supervisors' recommendations, plans and specifi- 
cations and schedules of estimated costs of maintenance work required, that 
necessary maintenance work will require extraordinary maintenance ex- 
penditures and the ((board)) county legislative authority shall have author- 
ized such extraordinary maintenance work to be done as herein provided, 
the ((board)) county legislative authority may provide that the levy to meet 
such extraordinary expenditures shall be spread over a term of years and 
warrants or bonds issued to meet the same. Such terms shall not exceed five 
years if warrants are issued, and shall be either ten or fifteen years if bonds 
are issued, all as the ((board)) county legislative authority shall determine. 
The form, tenor, and amount of such bonds and warrants, the number of 
installments in which the assessments shall be paid, and the time and meth- 
od of payment of assessments shall be the same as provided in RCW 85- 
.08.240, for the original construction cost of a system of improvements: 
PROVIDED HOWEVER, That said bonds and warrants may be in de- 
nominations of one thousand dollars. Such bonds and warrants may be in 
any form, including bearer bonds or bearer warrants, or registered bonds or 
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registered warrants as provided in section 3 of this 1983 act. In case main- 


tenance bonds or warrants to cover extraordinary maintenance expenditures 
are issued as herein provided, then a maintenance bond or warrant redemp- 
tion fund for each separate issue of bonds or warrants shall be created into 
which all moneys derived from assessments levied to pay each issue shall be 
paid. Such redemption fund shall be applied first to the payment of the in- 
terest due upon such bonds or warrants and second to the payment of the 
principal thereof. After payment in full of principal and interest of any such 
issue of bonds or warrants, any balance thereafter remaining in any such 
redemption fund shall be paid into the district's maintenance fund. 


(2) Notwithstanding subsection (1) of this section, such bonds and war- 
rants may be issued and sold in accordance with chapter ... RCW (sections 
1 through 8 of this 1983 act). 

Sec. 198. Section 13, chapter 26, Laws of 1949 as last amended by sec- 
tion 92, chapter 56, Laws of 1970 ex. sess. and RCW 85.16.180 are each 
amended to read as follows: 

(1) The ((beard)) county legislative authority shall thereupon enter an 
order authorizing the contemplated extraordinary maintenance work to be 
done and authorizing the issuance of temporary construction warrants to 
pay the cost of said work as it progresses, which warrants may bear interest 
at such rate or rates of interest as the ((board)) county legislative authority 
shall determine. Bonds or warrants to pay the costs of such extraordinary 
maintenance may be issued and sold at one time or from time to tíme and in 
such series and amounts as may be found practicable and as determined by 
the board. 


(2) Notwithstanding subsection (1) of this section, such bonds and war- 
rants may be issued and sold in accordance with chapter ... RCW (sections 
| through 8 of this 1983 act). 

Sec. 199. Section 17, chapter 225, Laws of 1909 and RCW 85.24.160 
are each amended to read as follows: 

The owner of any lot or parcel of land charged with any assessment, as 
hereinbefore provided, may redeem the same from all liability by paying the 
entire assessment charged against such lot or parcel of land, or part thereof, 
without interest, within thirty days after notice to him of such assessment, 
as herein provided, or may redeem same any time after the bonds ((above 
specified)) authorized in RCW 85.24.230 shall have been issued by paying 
the full amount of all the principal and interest to the end of the interest 
year then expiring or next to expire. The board shall pay the interest on the 
bonds authorized to be issued under this chapter out of the respective local 
improvement funds, from which they are payable, and whenever there shall 
be sufficient money in any of such funds against which bonds have been is- 
sued under provisions of this chapter, over and above the amount necessary 
for the payment of interest on all unpaid bonds, and sufficient to pay the 
principal of one or more bonds, the board shall call in and pay such bond: 
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PROVIDED, Said bonds shall be called in and paid in their numerical or- 
der: PROVIDED FURTHER, That such call shall be made by publication 
in one or more newspapers on the day following the delinquencies of the in- 
stallment of the assessment, or as soon thereafter as practicable and shall 
state that bonds Nos. ..... (giving serial number and numbers of the 
bonds called) will be paid on the day the interest ((cotrpons)) payments on 
such bonds shall become due, and interest upon such bonds shall cease upon 
such date. 


Sec. 200. Section 16, chapter 225, Laws of 1909 as last amended by 
section 27, chapter 156, Laws of 1981 and RCW 85.24.230 are each 
amended to read as follows: 

(1) Any such district by and through its board of commissioners, may, 
by resolution of such board, cause to be issued in the name of the district, 
bonds for the whole cost of the improvement, less such amounts as shall 
have been paid within the thirty days provided for redemption, as herein 
specified. Such bonds shall be called Local Improvement Bonds, Diking and 
Drainage District No. ..... [rS and. ees counties, state 
of Washington, and shall be payable in not more than ten years after date, 
and shall be subject to annual call by the board, in such manner and 
amount as there may be cash on hand to pay, in the respective local im- 
provement fund, from which such bonds are payable((;interest-to-be-paid-at 
the-officecof-the-treasurer-of-the-fund)). 

The board shall have the right to fix the beginning of the maturity of 
said bonds at not later than five years from date thercof. Said bonds shall 
bear interest at a rate or rates determined by the board, and shall be in such 
denominations as the board may determine, and shall be sold at not less 
than par and acci ed interest, or said bonds may be exchanged at not less 
than par and accrued interest for outstanding warrants. All warrants and 
bonds provided for in this chapter shall be retired in their numerical order. 
In making sale of said bonds the board shall advertise the same for sale to 
the highest bidder, upon such notice as it may determine. Such bonds and 


warrants may be in any form, including bearer bonds or bearer warrants, or 


registered bonds or registered warrants as provided in section 3 of this 1983 
act. 


Any bonds issued hereunder shall be subject to annual call by the trea- 
surer of the board at the expiration of any year before maturity, in such 
manner and amounts as there may be cash on hand with which to pay the 
same in the said fund from which the same may be payable. Such call for 
payment shall be made by publishing notice of such call in a newspaper in 
each county in which said district is situated for three consecutive issues 
beginning nut more than twenty days before the expiration of any year from 
the date of such bond, and interest on said bonds shall cease at the date 
named in such call. 
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(( i 
i i t :)) 

The bonds and any interest coupons shall be signed by the chairman and 
secretary of said board, provided that ((the)) any interest coupons may be 
executed by a facsimile of said signatures in licu thereof. 

((It-shali-be-the-duty-of-the-board-to-kcep-a-register-of-all-such-bonds:)) 

(2)* Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 201. Section 109, chapter 72, Laws of 1937 and RCW 86.09.325 
are cach amended to read as follows: 

The ex officio district treasurer shall pay out moncys collected or depos- 
ited with him in behalf of the district, or portions thereof, upon warrants 
issued by the county auditor against the proper funds of the districts, except 
the sums to be paid out of the bond fund ((upon-the-coupons-or-bonds-pre- 
sented-to-the-treastrrer)) for interest and principal payments on bonds. 

Sec. 202. Section 188, chapter 72, Laws of 1937 and RCW 56.09.562 
are each amended to read as follows: 

Said county treasurer shall pay out the moneys received or deposited 
with him or any portion thercof upon warrants issued by the county auditor 
of the same county of which the district treasurer is an officer against the 
proper funds of the district except the sums to be paid out of the bond funds 


((uporrthe-coupons-or-bonds-presented-to-such-treasurer)) for interest and 

Sec. 203. Section 191, chapter 72, Laws of 1937 and RCW 86.09.571 
are each amended to read as follows: 

(1) Said bonds shall on their face pledge the full faith and credit of the 
district to their payment, shall be in such form as the ((state-direetor)) de- 
partment of ecology shall prescribe, shall be in such denominations as the 
board shall determine, shall be serial and with maturities providing a defi- 
nite schedule of amortization, shall be payable at such place as shall be 
designated thereon, not more than thirty-five years from their date, and 
shall be numbered consecutively: PROVIDED, That the annual levy for 
bond purposes shall not in any year exceed by more than thirty percent the 
normal annual levy required by the amortized plan of payment of said 
bonds and interest against all the assessable lands in the district. Such 
bonds may be in any form, including bearer bonds or registered bonds as 
provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (secuons 1 through 8 of 
this 1983 act). 


[ 895] 


Ch. 167 * WASHINGTON LAWS, 1983 


Sec. 204. Section 194, chapter 72, Laws of 1937 as last amended by 
section 93, chapter 56, Laws of 1970 ex. sess. and RCW 86.09.580 are each 
amended to read as follows: 

(1) Said bonds shall bear the date of their issue, shall ((be-made-pay= 
able-to-bearer-with)) have interest at a rate or rates as authorized by the 
district board, payable | semiannually on the first day of January and of July 
in each year until paid (( 


terest- pay- 
ment)). Such bonds may be in any form, including. bearer bonds or gegis- 
tered bonds as provided in section 3 of this 1983 act. " 

(2) Notwithstanding subsection (1) of this section, such bonds may- “be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 205. Section 195, chapter 72, Laws of 1937 and RCW 86.09.583 
are each amended to read as follows: 

(1) Said bonds shall be signed by the president of the district board and 
shall be attested by the secretary and the seal of the district affixed to cach 
bond but not to ((the)) any coupons. (CFhe)) Any coupons shall be signed 
by the same officers but the signature on the coupons may appear by litho- 
graphic facsimile. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 206. Section 196, chapter 72, Laws of 1937 and RCW 86.09.586 
are each amended to read as follows: 

(1) Said bonds shall express upon their face that they were issued by 
authority of this chapter, stating its title and date of approval and shall also 
state the number of issue of which said bonds are a part. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 207. Section 200, chapter 72, Laws of 1937 as last amended by 
section 94, chapter 56, Laws of 1970 ex. sess. png RCW 86.09.598 are each 
amended to read as follows: 

(1) Said u utility bonds shall be numbered € shall mature in 
series amortized in a definite schedule during a period not to exceed twenty 
years from the date of their issuance, shall be in such denominations and 
form and shall be payable, with annual or semiannual interest at such rate 
or rates and at such place as the ((state-director)) department of ecology 


shall provide. Such bonds may be in any form, including bearer bonds or 
registered bonds as provided in section 3 of this 1983 act. 

2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 
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Sec. 208. Section 202, chapter 72, Laws of 1937 and RCW 86.09.604 
are each amended to read as follows: 

(1) Upon approval of the ((state-director)) department of ecology first 
obtained, the district board shall have authority to issue and dispose ofèshort 
term general obligation bonds of the district in such amount cr amouats, 
now «ceeding the aggregate amount of the district's collected revenue for 
thg year next previous to the date of their issue, on such conditions and in 
sdchr form as said ((state-director)) department of ecology shall prescribe 
including issuance and sale in accordance with chapter ... RCW (sections | 
through 8 of this 1983 act). Such bonds shall not run for a longer term than 
five years and may be issued without a district election authorizing them: 
PROVIDED, That a second issue of such bonds shall not be authorized un- 
til all outstanding short term bonds of the previous issue have been paid. 
Such bonds may be in any form, including bearer bonds or registered bonds 
as provided in section 3 of this 1983 act. 

Sec. 209. Section 203, chapter 72, Laws of 1937 and RCW 86.09.607 
are each amended to read as follows: 

(1) Bonds of flood control districts issued under the provisions of this 
chapter shall not be sold nor disposed of for less than ninety percent of par 
and where issued in exchange for labor or service, materials or machinery 
and appliances, such labor or service and/or property given in exchange 
shall be appraised in writing and approved by the ((state-director)) depart- 


ment of ecology. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
sold in accordance with chapter ... RCW (sections | through 8 of this 1983 
act). 

Sec. 210. Section 205, chapter 72, Laws of 1937 and RCW 86.09.613 
are cach amended to read as follows: 

General obligation bonds of the district ((and-thetr-imterest-coupons)) of 
an earlier issue shall carry no preference as to payment over those of subse- 
quent issue. Such bonds ((and-thetr-coupons)) shall be paid in the order of 
their respective maturity dates. When there is not sufficient money in the 
general bond fund to pay all bond maturities and interest then due, the 
county treasurer shall pay the interest on the due and unpaid bond or bonds 
of the earliest maturity in accordance with their numerical order, beginning 
with the bond having the smallest number, to the extent of the available 
money in the general bond fund. 


Sec. 211. Section 17, chapter 153, Laws of 1961 and RCW 86.15.170 
are each amended to read as follows: 
(1) The ((board)) county legislative authority may authorize the issu- 


ance of general obligation bonds to finance any flood control improvement. 
Such general obligation bonds may be issued only when authorized by the 
voters pursuant to RCW 84.52.056. Such bonds shall be issued on behalf of 
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the zone or participating zones and be approved by the voters of the zone or 
participating zones when the improvement has by the resolution, provided in 
RCW 86.15.110, been found to be of benefit to a zone or participating 
zones. Such bonds may be in any form, including bearer bonds or registered 
bonds as provided in section 3 of this 1983 act. 

(2) Such bonds may be issued in accordance with chapter .. RCW 
(sections | through 8 of this 1983 act). 

Sec. 212. Section 8, chapter 136, Laws of 1967 ex. sess. and RCW 86- 
.15.178 are each amended to read as follows: 

(1) The ((board)) county legislative authority may authorize the issu- 
ance of revenue bonds to finance any flood control improvement. Such 
bonds may be issued and sold by the ((board)) county legislative authority 
in the same manner as prescribed in RCW 36.67.510 through 36.67.570 
pertaining to counties. Such bonds shall be issued on behalf of the zone or 
participating zones when the improvement has by the resolution, provided in 
RCW $86.15.110, been found to be of benefit to a zone or participating 


zones. Such bonds may be in any form, including bearer bonds or registered 


bonds as provided in section 3 of this 1983 act. 
Each revenue bond shall state on its face that it is payable from a spe- 


cial fund, naming such fund and the resolution creating the fund. 

Revenue bond principal, interest, and all other related necessary ex- 
penses shall be payable only out of the appropriate special fund. 

A zone or participating zones shall have a lien for delinquent service 
charges, including interest thereon, against the premises benefited by a flood 
control improvement, which lien shall be superior to all other liens and en- 
cumbrances except general taxes and local and special assessments. Such 
lien shall be effective and shall be enforced and foreclosed in the same 
manner as provided for sewerage liens of cities and towns by RCW 35.67- 
.200 through 35.67.290. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 213. Section 15, page 679, Laws of 1889-90 as last amended by 
section |, chapter 119, Laws of 1977 ex. sess. and RCW 87.03.200 are each 
amended to read as follows: 

(1) At ((such)) the election provided for in RCW 87.03.190, there shall 
be submitted to the electors of said district possessing the qualifications 
prescribed by law the question of whether or not the bonds of said district in 
the amount and of the maturities determined by the board of directors shall 
be issued. Bonds issued under the provisions of this act shall be serial bonds 
payable in legal currency of the United States in such series and amounts as 
shall be determined and declared by the board of directors in the resolution 
calling the election: PROVIDED, That the first series shall mature not later 
than ten years and the last series not later than forty years from the date 
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thereof: PROVIDED FURTHER, That bonds, authorized by a special 
election held in the district under the provisions of a former statute, which 
has subsequent to said authorization been amended, but not issued prior to 
the amendment of said former statute, may be issued in the form provided 
in said former statute, and any such bonds heretofore or hereafter so issued 
and sold are hereby confirmed and validated. 

Notice of such bond election must be given by publication of such notice 
in some newspaper published in the county where the office of the board of 
directors of such district is required to be kept, once a week for at least two 
weeks (three times). Such notices must specify the time of holding the elec- 
tion, and the amount and maturities of bonds proposed to be issued; and 
said election must be held and the results thereof determined and declared 
in all respects as nearly as practicable in conformity with the provisions of 
law governing the election of the district officers: PROVIDED, That no in- 
formality in conducting such election shall invalidate the same, if the elec- 
tion shall have heen otherwise fairly conducted. At such election the ballots 
shall contain the words "Bonds Yes" and "Bonds No," or words equivalent 
thereto. If a majority of the votes cast are cast "Bonds Yes," the board of 
directors shall thereupon have authority to cause bonds in said amount and 
maturities to be issued. If the majority of the votes cast at any bond election 
are "Bonds No," the result of such election shall be so declared and entered 
of record; but if contract is made or is to be made with the United States as 
in RCW 87.03.140 provided, and bonds are not to be deposited with the 
United States in connection with such contract, the question submitted at 
such special election shall be whether contract shall be entered into with the 
United States. The notice of election shall state under the terms of what act 
or acts of congress contract is proposed to be made, and the maximum 
amount of money payable to the United States for construction purposes 
exclusive of penalties and interest. The ballots for such election shall con- 
tain the words "Contract with the United States Yes" and "Contract with 
the United States No," or words equivalent thereto. And whenever thereaf- 
ter said board, in its judgment, deems it for the best interest of the district 
that the question of issuance of bonds for said amount, or any amount, or 
the question of entering into a contract with the United States, shall be 
submitted to said electors, it shall so declare, by resolution recorded in its 
minutes, and may thereupon submit such question to said electors in the 
same manner and with like effect as at such previous election. 

(2) All bonds issued under this act shall bear interest at such rate or 
rates as the board of directors may determine, payable semiannually on the 
first day of January and of July of each year. The principal and interest 
shall be payable at the office of the county treasurer of the county in which 
the office of the board of directors is situated, or if the board of directors 
shall so determine at the fiscal agency of the state of Washington in New 
York City, said place of payment to be designated in the bond. The bonds 
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may be in such denominations as the board of directors may in its discretion 
determine, except that bonds other than bond number one of any issue shall 
be in a denomination that is a multiple of one hundred dollars. Such bonds 
may be in any form, including bearer bonds or registered bonds as provided 
in section 3 of this 1983 act. Said bonds shall be negotiable in form, signed 
by the president and secretary, and the seal of the district shall be affixed 


thereto, (CFhe-county-treasurer-shall-register-satd-bonds-before-the-issuance 
thereof-in-a-book-kept-for-that-purpose;-and-shali-certify-on-cach-thercof 


under-his-seat that it-has-been-so-tegisterec:)) The printed, engraved, or 
lithographed facsimile signatures of the president and secretary of the dis- 
trict's board of directors ((and-the-county-treasurer)) shall be sufficient sig- 
natures on the bonds or any coupons: PROVIDED, That such facsimile 
signatures on the bonds may be used only after the filing, by the officer 
whose facsimile signature is to be used, with the secretary of state of his 
manual signature certified by him under oath, whereupon that officer's fac- 
simile signature has the same legal effect as his manual signature: PRO- 
VIDED, FURTHER, That either the president of the board of directors’ or 
the secretary's signature on the bonds shall be manually subscribed: AND 
PROVIDED FURTHER, That whenever such facsimile reproduction of the 
signature of any officer is used in place of the manual signature of such of- 
ficer, the district's board of directors shall specify in a written order or req- 
uisition to the printer, engraver, or lithographer the number of bonds or any 
coupons upon which such facsimile signature is to be printed, engraved, or 
lithographed and the manner of numbering the bonds or any coupons upon 
which such signature shall be placed. Within ninety days after the comple- 
tion of the printing, engraving, or lithographing of such bonds or any cou- 
pons, the plate or plates used for the purpose of affixing the facsimile 
signature shall be destroyed, and it shall be the duty of the district's board 
of directors, within ninety days after receipt of the completed bonds or any 
coupons, to ascertain that such plate or plates have been destroyed. Every 
printer, engraver, or lithographer who, with the intent to defraud, prints, 
engraves, or lithographs a facsimile signature upon any bond or any coupon 
without written order of the district's board of directors, or fails to destroy 
such plate or plates containing the facsimile signature upon direction of 
such issuing authority, shall be guilty of felony. 

(3) Whenever the electors shall vote to authorize the issuance of bonds 
of the district such autiorization shall nullify and cancel all unsold bonds 
previously authorized, and if the question is submitted to and carried by the 
electors at the bond election, any bond issue may be exchanged in whole or 
in part, at par, for any or all of a valid outstanding bond issue of the district 
when mutually agrecable to the owner or owners thereof and the district, 
and the amount of said last bond issue in excess, if any, of that required for 
exchange purposes, may be sold as in the case of an original issue. The 
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bonds of any issue authorized to be exchanged in whole or in part for out- 
standing bonds shall state on their face the amount of such issue so ex- 
changed, and shall contain a certificate of the treasurer of the district as to 
the amount of the bonds exchanged, and that said outstanding bonds have 
been surrendered and canceled: PROVIDED FURTHER, That where 
bonds have been authorized and unsold, the board of directors may submit 
to the qualified voters of the district the question of canceling said previous 
authorization, which question shall be submitted upon the same notice and 
under the same regulations as govern the submission of the original question 
of authorizing a bond issue. At such election the ballots shall contain the 
words "Cancellation Yes," and "Cancellation No," or words equivalent 
thereto. If at such election a majority of the votes shall be "Cancellation 
Yes," the said issue shall be thereby canceled and no bonds may be issued 
thereunder. If the majority of said ballots shall be "Cancellation No," said 
original authorization shall continue in force with like effect as though said 
cancellation election had not been held: PROVIDED, That bonds deposited 
with the United States in payment or in pledge may call for the payment of 
such interest at such rate or rates, may be of such denominations, and call 
fer the repayment of the principal at such times as may be agreed upon be- 
tween the board and the secretary of the interior. 

(4) Each issue shall be numbered consecutively as issued, and the bonds 
of each issue shall be numbered consecutively and bear date at the time of 


their issue. ((Coupons-forthenterest shalt be-attached-to-cach-bond; signed 
by-the president-of the-board-and-the-seeretaryPhe-signatures-of the-pres= 


ident-and-seeretary—may,howeverappear_by—printed;-engraved-ortho- 
graphed-facsimile:)) The bonds may be in any form, including bearer bonds 
or registered bonds as provided in section 3 of this 1983 act. Said bonds 
shall express upon their face that they were issued by authority of this act, 


stating its title and date of approval, and shall also state the number of issue 
of which such bonds are a part. ((Fhe-secretary-shattkeep-atecontoftonds 
sold,thetr-number,the-date-of sate;the-priee reectved-anc the tranre-of the 
purchaser:)) In case the money received by the sale of all bonds issued be 
insufficient for the completion of plans of the canals and works adopted, and 
additional bonds be not voted, or a contract calling for additional payment 
to the United States be not authorized and made, as the case may be, it 
shall be the duty of the board of directors to provide for the completion of 
said plans by levy of assessments therefor. It shall be lawful for any irriga- 
tion districts which have heretofore issued and sold bonds under the law 
then in force, to issue in place thereof an amount of bonds not in excess of 
such previous issue, and to sell the same, or any part thereof, as hereinafter 
provided, or exchange the same, or any part thereof, with the ((hotders)) 
owners of such przviously issued bonds which may be outstanding, upon 
such terms as m:.y be agreed upon between the board of directors of the 
district and the Lolders of such outstanding bonds: PROVIDED, That the 
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question of such reissue of bonds shall have been previously voted upon fa- 
vorably by the legally qualified electors of such district, in the same manner 
as required for the issue of original bonds, and the said board shall not ex- 
change any such bonds for a less amount in par value of the bonds received; 
all of such old issue in place of which new bonds are issued shall be de- 
stroyed whenever lawfully in possession of said board. Bonds issued under 
the provisions of this section may, when so authorized by the electors, in- 
clude a sum sufficient to pay the interest thereon for a period not exceeding 
the first four years. Whenever an issue of bonds shall have been authorized 
pursuant to law, and any of the earlier series shall have been sold, and the 
later series, or a portion thereof, remain unsold, the directors may sell such 
later series pursuant to law, or such portion thereof as shall be necessary to 
pay the earlier series, or said directors may exchange said later series for 
the earlier series at not less than the par value thereof, said sale or exchange 
to be made not more than six months before the maturity of said earlier se- 
ries and upon said exchange being made the maturing bonds shall be dis- 
posed of as hereinbefore provided in the case of bonds authorized to be 
exchanged in whole or in part for outstanding bonds. 

5) Notwithstanding subsections (1) through (4) of this section, such 


bonds may be issued and sold in accordance with chapter ... RCW (sections 
1 through 8 of this 1983 act). 

Sec. 214. Section 16, page 681, Laws of 1889-90 as last amended by 
section 2, chapter 43, Laws of 1933 and RCW 87.03.210 are cach amended 
to read as follows: 

(1) The board may sell the bonds of the district or pledge the same to 
the United States from time to time in such quantities as may be necessary 
and most advantageous to raise money for the construction, reconstruction, 
betterment or extension of such canals and works, the acquisition of said 
property and property rights, the payment of outstanding district warrants 
when consented to in writing by the director of conservation and develop- 
ment, and to such extent as shall be authorized at said election, the as- 
sumption of indebtedness to the United States for the district lands, and 
otherwise to fully carry out the objects and purposes of the district organi- 
zation, and may sell such bonds, or any of them, at private sale whenever 
the board deems it for the best interest of the district so to do: PROVIDED, 
That no election to authorize bonds to refund outstanding warrants shall be 
held and canvassed after the expiration of the year 1934. The board of di- 
rectors shall also have power to sell said bonds, or any portion thereof, at 
private sale, and accept in payment therefor, property or property rights, 
labor and material necessary for the construction of its proposed canals or 
irrigation works, power plants, power sites and lines in connection therewith, 
whenever the board deems it for the best interests of the district so to do. If 
the board shall determine to sell the bonds of the district, or any portion 
thereof, at public sale, the secretary shall publish a notice of such sale for at 
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least three weeks in such newspaper or newspapers as the board may order. 
The notice shall state that sealed proposals will be reccived by the board, at 
its office, for the purchase of the bonds to be sold, until the day and hour 
named in the notice. At the time named in the notice, the board shall open 
the proposals and award the purchase of the bonds to the highest responsi- 
ble bidder and may reject all bids: PROVIDED, That such bonds shall not 
be sold for less than ninety percent of their face value: AND PROVIDED, 
FURTHER, That the proceeds of all bonds sold for cash must be paid by 
the purchaser to the county treasurer of the county in which the office of the 
board is located, and credited to the bond fund. 


be issued and sold in accordance with chapter ... RCW (sections 1 through 
8 of this 1983 act). 

Sec. 215. Scction 17, page 681, Laws of 1889—90 as last amended by 
section 16, chapter 209, Laws of 1981 and RCW 87.03.215 are each 
amended to read as follows: 

Said bonds and interest thereon and all payments due or to become due 
to the United States or the state of Washington under any contract between 
the district and the United States or the state of Washington accompanying 
which bonds of the district have not been deposited with the United States 
or the state of Washington, as in RCW 87.03.140 provided, shall be paid by 
revenue derived from an annual assessment upon the real property of the 
district, and all the real property in the district shall be and remain liable to 
be assessed for such payments until fully paid as hereinafter provided. And 
in addition to this provision and the other provisions herein made for the 
payment of said bonds and interest thereon as the same may become due, 
said bonds, or the contract with the United States or the state of 
Washington accompanying which bonds have not been deposited with the 
United States or the state of Washington, shall become a lien upon all the 
water rights and other property acquired by any irrigation district formed 
under the provisions of this chapter, and upon any canal or canals, ditch or 
ditches, flumes, feeders, storage reservoirs, machinery and other works and 
improvements acquired, owned or constructed by said irrigation district, and 
if default shall be made in the payment of the principal of said bonds or in- 
terest thereon, or any payment required by the contract with the United 
States, or the state of Washington, according to the terms thereof, the 
((holder)) owner of said bonds, or any part thereof or the United States or 
the state of Washington as the case may be, shall have the right to enter’ 
upon and take possession of all the water rights, canals, ditches, flumes, 
feeders, storage reservoirs, machinery, property and improvements of said 
irrigation district, and to hold and control the same, and enjoy the rents, is- 
sues and profits thereof, until the lien hereby created can be enforced in a 
civil action in the same manner and under the same proceedings as given in 
the foreclosure of a mortgage on real estate. This section shall apply to all 
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bonds heretofore issued or any contract heretofore made with the United 
States, or which may hereafter be issued or made by any district: PRO- 
VIDED, That when any such contract made after December 1, 1981, be- 
tween any district and the United States or the state of Washington covers 
only the real property in a portion or portions of the district, all payments 
due or to become due to the United States or the state of Washington shall 
be paid by revenue derived from an annual assessment upon the real prop- 
erty only in that portion or portions of the district covered by the contract 
and the real property shall be and remain liable to be assessed for such 
payments until fully paid and any assessment lien which attaches thereto 
shall be the exclusive lien notwithstanding other liens provided for in this 
section. In the event of a contract between the district and the United 
States or the state of Washington accompanying which bonds of the district 
have not been deposited with the United States or the state of Washington 
as provided in RCW 87.03.140 and the contract covers real property in only 
a portion or portions of the district, the question of whether the district 
should enter the contract shall be submitted only to those qualified electors 
who hold title or evidence of title to real property within that portion or 
portions of the district and in the same manner as provided in RCW 
87.03.200. 


Sec. 216. Section 22, page 683, Laws of 1889-90 as last amended by 
section |, chapter 169, Laws of 1967 and RCW 87.03.260 are each amend- 
ed to read as follows: 

The board of directors shall in each year before said roll is delivered by 
the secretary to the respective county treasurers, levy an assessment suffi- 
cient to raise the ensuing annual interest on the outstanding bonds, and all 
payments due or to become due in the ensuing year to the United States or 
the state of Washington under any contract between the district and the 
United States or the state of Washington accompanying which bonds of the 
district have not been deposited with the United States or the state of 
Washington as in this act provided. Beginning in the year preceding the 
maturity of the first series of the bonds of any issue, the board must from 
year to year increase said assessment for the ensuing years in an amount 
sufficient to pay and discharge the outstanding bonds as they mature. Simi- 
lar levy and assessment shall be made for the expense fund which shall in- 
clude operation and maintenance costs for the ensuing year. The board shall 
also at the time of making the annual levy, estimate the amount of all 
probable delinquencies on said levy and shall thereupon levy a sufficient 
amount to cover the same and a further amount sufficient to cover any def- 
icit that may have resulted from delinquent assessments for any preceding 
year. The board shall also, at the time of making the annual levy, estimate 
the amount of the assessments to be made against lands owned by the dis- 
trict, including local improvement assessments, and shall levy a sufficient 
amount to pay said assessments. All lands owned by the district shall be 
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exempt from general state and county taxes: PROVIDED, HOWEVER, 
That in the event any lands, and any improvements located thereon, ac- 
quired by the district by reason of the foreclosure of irrigation district as- 
sessments, shall be by said district resold on contract, then and in that 
event, said land, and any such improvements, shall be by the county assessor 
immediately placed upon the tax rolls for taxation as real property and shall 
become subject to general property taxes from and after the date of said 
contract, and the secretary of the said irrigation district shall be required to 
immediately report such sale within ten days from the date of said contract 
to the county assessor who shall cause the property to be entered on the tax 
rolls as of the first day of January following. 

The board may also at the time of making the said annual levy, levy an 
amount not to exceed twenty-five percent of the whole levy for the said year 
for the purpose of creating a surplus fund. This fund may be used for any of 
the district purposes authorized by law. The assessments, when collected by 
the county treasurer, shall constitute a special fund, or funds, as the case 


may be, to be called respectively, the "Bond Fund of .......... Irrigation 
District," the "Contract Fund of .......... Irrigation District," the "Ex- 
pense Fund of .......... Irrigation District," the "((Coupon)) Warrant 
Fund of .......... Irrigation District," the "Surplus Fund of .......... 


Irrigation District". 

If the annual assessment roll of any district has not been delivered to the 
county treasurer on or before the 15th day of January in the year 1927, and 
in each year thereafter, he shall notify the secretary of the district by regis- 
tered mail that said assessment roll must be delivered to the office of the 
county treasurer forthwith. If said assessment roll is not delivered within ten 
days from the date of mailing of said notice to the secretary of the district, 
or if said roll when delivered is not equalized and the required assessments 
levied as required by law, or if for any reason the required assessment or 
levy has not been made, the county treasurer shall immediately notify the 
((board—of-county—commissioners)) legislative authority of the county in 
which the office of the board of directors is situated, and said ((board-of)) 
county ((commisstoners)) legislative authority shall cause an assessment roll 
for the said district to be prepared and shall equalize the same if necessary 
and make the levy reouired by this chapter in the same manner and with 
like effect as if the same had been equalized and made by the said board of 
directors, and all expenses incident thereto shall be borne by the district. In 
case of neglect or refusal of the secretary of the district to perform the du- 
ties imposed by law, then the treasurer of the county in which the office of 
the board of directors is situated must perform such duties, and shall be 
accountable therefor, on his official bond, as in other cases. 

At the time of making the annual levy in the year preceding the final 
maturity of any issue of district bonds, the board of directors shall levy a 
sufficient amount to pay and redeem all bonds of said issue then remaining 
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unpaid. All surplus remaining in any bond fund after all bonds arc paid in 
full must be transferred to the surplus fund of the district. 

Any surplus moneys in the surplus fund or any surplus moneys in the 
bond fund when so requested by the board of directors shall be invested by 
the treasurer of said county under the direction of said board of directors in 
United States ((gold-bearing)) bonds or bonds of the state of Washington, 
or any bonds pronounced by the treasurer of the state of Washington as 
valid security for the deposit of public funds, and in addition thereto any 
bonds or warrants of said district, all of which shall be kept in the surplus 
fund until needed by the district for the purposes authorized by law. 


Sec. 217. Section 34, page 688, Laws of 1889-90 as last amended by 
section 22, chapter 129, Laws of 1921 and RCW 87.03.430 are cach 
amended to read as follows: 

((Uporthe-presentation-of the-coupons-due-to)) Whenever interest pay- 
ments on bonds are due, the treasurer of said county((z-he)) shall pay the 
same from the bond fund belonging to such district and deposited with such 
treasurer. Whenever, after ten years from the issuance of said bonds, said 
fund shall amount to the sum of ten thousand dollars, the board of directors 
may direct the treasurer to pay such an amount of said bonds not duc as the 
money in said fund will redeem, at the lowest value at which they may be 
offered for liquidation, after advertising in some daily newspaper for such 
period of time not less than four weeks as the board shall order for sealed 
proposals for the redemption of said bonds. Said proposals shall be opened 
by the board in open meeting, at a time to be named in the notice, and the 
lowest bid for said bonds must be accepted: PROVIDED, That no bond 
shall be redeemed under the foregoing provision at a rate above par. In case 
the bids are equal, the lowest numbered bond shall have the preference. In 
case none of the ((holders)) owners of said bonds shall desire to have the 
same redeemed, as herein provided for, said money shall be invested by the 
treasurer of said county, under the direction of the board, in United States 
((gold-beartng)) bonds, or the bonds of the state, which shall be kept in said 
bond fund, and may be used to redeem said district bonds whenever the 
((holders)) owners thereof may desire. 


Sec. 218. Section 2, chapter 276, Laws of 1961 as last amended by sec- 
tion |, chapter 83, Laws of 1979 and RCW 87.03.440 are cach amended to 
read as follows: 

The treasurer of the county in which is located the office of thc district 
shall be ex officio treasurer of the district, and any county treasurer han- 
dling district funds shall be liable upon his official bond and to criminal 
prosecution for malfeasance and misfeasance, or failure to perform any duty 
as county or district treasurer. The treasurer of each county in which lands 
of the district are located shall collect and receipt for all assessments levied 
on lands within his county. There shall be deposited with the district trea- 
surer all funds of the district. He shall pay out such funds upon warrants 
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issued by the county auditor against the proper funds of the district, except 


the sums to be paid out of the bond fund ((upon-coupons-or-bonds-presented 


to-the-treasurer)) for interest and principal payments on bonds: PROVID- 
ED, That in those districts which designate their own treasurer, the trea- 


surer may issue the warrants or any checks when the district is authorized 
to issue checks. All warrants shall be paid in the order of their issuance. 
The district treasurer shall report, in writing, on the first Monday in each 
month to the directors, the amount in each fund, the receipts for the month 
preceding in each fund, and file the report with the secretary of the board. 
The secretary shall report to the board, in writing, at the regular meeting in 
each month, the amount of receipts and expenditures during the preceding 
month, and file the report in the office of the board. 

The preceding paragraph of this section notwithstanding, the board of 
directors or board of control of an irrigation district which lies in more than 
one county and which had assessments in each of two of the preceding three 
years equal to at least five hundred thousand dollars may designate some 
other person having experience in financial or fiscal matters as treasurer of 
the district. In addition, the board of directors of an irrigation district which 
lies entirely within one county may designate some other person having ex- 
perience in financial or fiscal matters as treasurer of the district if the board 
has the approval of the county treasurer to designate some other person. If 
the board designates a treasurer, it shall require a bond with a surety com- 
pany authorized to do business in the state of Washington in an amount and 
under the terms and conditions which it finds from time to time will protect 
the district against loss. The premium on the bond shall be paid by the dis- 
trict. The designated treasurer shall collect and receipt for all irrigation 
district assessments on lands within the district and shall act with the same 
powers and duties and be under the same restrictions as provided by law for 
county treasurers acting in matters pertaining to irrigation districts, except 
the powers, duties, and restrictions in RCW 87.56.110 and 87.56.210 which 
shall continue to be those of county treasurers. 

In those districts which have designated their own treasurers, the provi- 
sions of law pertaining to irrigation districts which require certain acts to be 
done and which refer to and involve a county treasurer or the office of a 
county treasurer or the county officers charged with the collection of irriga- 
tion district assessments, except RCW 87.56.110 and 87.56.210 shall be 
construed to refer to and involve the designated district treasurer or the 
office of the designated district treasurer. 

Any claim against the district for which it is liable under existing laws 
shall be presented to the board as provided in RCW 4.96.020 and upon al- 
lowance it shall be attached to a voucher and approved by the chairman and 
signed by the secretary and directed to the proper official for payment: 
PROVIDED, That in the event claimant's claim is for crop damage the 
claimant in addition to filing his claim within the one hundred twenty day 
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limit and in the manner specified in RCW 4.96.020 must file with the sec- 
retary of the district, or in his absence one of the directors, not less than 
three days prior to the severance of the crop alleged to be damaged, a writ- 
ten preliminary notice pertaining to the crop alleged to be damaged. Such 
preliminary notice, so far as claimant is able, shall advise the district; that 
the claimant has filed a claim or intends to file a claim against the district 
for alleged crop damage; shall give the name and present residence of the 
claimant; shall state the cause of the damage to the crop alleged to be 
damaged and the estimated amount of damage; and shall accurately locate 
and describe where the crop alleged to be damaged is located. Such prelim- 
inary notice may be given by claimant or by anyone acting in his behalf and 
need not be verified. No action may be commenced against an irrigation 
district for crop damages unless claimant has complied with the provisions 
of RCW 4.96.020 and also with the preliminary notice requirements of this 
section. 


Sec. 219. Section 3, chapter 276, Laws of 1961 as amended by section 2, 
chapter 83, Laws of 1979 and RCW 87.03.441 are each amended to read as 
follows: 

The directors may provide by resolution that the secretary may deposit 
the following temporary funds in a local bank in the name of the district: 
(1) A fund to be known as "general fund" in which shall be deposited all 
moncys received from the sale of land, except such portion thereof as may 
be obligated for bond redemption, and all rentals, tolls, and all miscella- 
neous collections. This fund shall be transmitted to the district treasurer or 
disbursed in such manner as the directors may designate. (2) A fund to be 
known as "fiscal fund" in which shall be deposited all collections made by 
the district as fiscal agent of the United States. (3) A "revolving fund" in 
such amount as the directors shall by resolution determine, acquired by the 
issue of coupon or registered warrants or by transfer of funds by warrant 
drawn upon the expense fund. This fund may be disbursed by check signed 
by the secretary or such other person as the board may designate, in the 
payment of such expenditures as the board may deem necessary. This fund 
shall be reimbursed by submitting copies of approved vouchers and/or copy 
of payrolls to the county auditor with a claim voucher specifying the fund 
upon which warrants for such reimbursements shall be drawn. The warrants 
for such reimbursements shall be made out by the auditor to the "sec- 
retary's revolving fund." 


Sec. 220. Section 41, page 692, Laws of 1889-90 as last amended by 
section 28, chapter 156, Laws of 1981 and RCW 87.03.470 are each 
amended to read as follows: 

(1) The board of directors may, at any time when in their judgment it 
may be advisable, call a special election and submit to the qualified electors 
of the district the question whether or not a special assessment shall be lev- 
ied for the purpose of raising money to be applied to any of the purposes 
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provided in this chapter including any purpose for which the bonds of the 
district or the proceeds thereof might be lawfully used. Such election must 
be called upon the notice prescribed, and the same shall be held and the re- 
sult thereof determined and declared in all respects in conformity with the 
provisions of RCW 87.03.200. The notice must specify the amount of mon- 
ey proposed to be raised and the purpose for which it is intended to be used 
and the number of installments in which it is to be paid. At such election 
the ballot shall contain the words "Assessment Yes" and "Assessment No." 
If the majority of the votes cast are "Assessment Yes" the board may im- 
mediately or at intervals thereafter incur indebtedness to the amount of said 
special assessment for any of the purposes for which the proceeds of said 
assessment may be used, and may provide for the payment of said indebt- 
edness by the issue and sale of ((coupon)) notes of the district to an amount 
equal to said authorized indebtedness, which ((coupon)) notes shall be pay- 
able in such equal installments not exceeding three in number as the board 
shall direct. Said ((coupon)) notes shall be payable by assessments levied at 
the time of the regular annual levy each year thereafter until fully paid. The 
amount of the assessments to be levied shall be ascertained by adding fifteen 
percent for anticipated delinquencies to the whole amount of the indebted- 
ness incurred and interest. Each assessment so levied shall be computed and 
entered on the assessment roll by the secretary of the board, and collected 
at the same time and in the same manner as other assessments provided for 
herein, and when collected shall be paid to the county treasurer of the 
county to the credit of said district, for the purposes specified in the notice 
of such special election: PROVIDED, HOWEVER, That the board of di- 
rectors may at their discretion issue said ((coupom)) notes in payment for 
labor or material, or both, used in connection with the purposes for which 
such indebtedness was authorized. ((Coupon)) Notes issued under this sec- 
tion shall bear interest at a rate determined by the board, payable semian- 


nually. Such notes may be in any form, including bearer notes or registered 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 221. Section 42, page 693, Laws of 1889-90 as last amended by 
section 29, chapter 156, Laws of 1981 and RCW 87.03.475 are cach 
amended to read as follows: 

(1) The board shall incur no debt or liability in excess of the express 
provisions of this title. It may without an election and levy therefor pay the 
necessary costs and expenses of organizing and may make surveys, do engi- 
neering work, and conduct a general investigation to determine the feasibil- 
ity of the proposed irrigation project, and may incur an indebtedness 
therefor prior to levy, which indebtedness on account of surveys, engineering 
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and investigations shall not exceed fifty cents an acre, and shall be assess- 
able against the lands within the district. In cases of emergency, making it 
necessary to incur indebtedness in order to continue the operation of the ir- 
rigation system or any part thereof, the board by resolution may incur such 
indebtedness not exceeding the amount actually necessary to meet the re- 
quirements of the emergency. It may incur indebtedness necessary to carry 
on the ordinary administrative affairs of the district and if the district ac- 
quires an irrigation system before making its first regular annual levy, the 
board may incur such indebtedness necessary to pay the ordinary expenses 
of operation and maintenance until the regular annual levy is made. 

The board may issue warrants for the payment of any indebtedness in- 
curred under this section, which shall bear interest at a rate or rates deter- 
mined by the board, and it shall include in its next annual levy for the 
payment of the expenses of operation and maintenance, the amount of all 
warrants issued by virtue hereof. 

The board may issue as a general obligation of the district coupon or 
registered warrants in denominations not in excess of five hundred dollars, 


bearing interest ((evidenced-by-coupons-payable-semiannually-at-a-rate)) as 


determined by the board. Such warrants may be registered as provided in 
section 3 of this 1983 act. Such warrants shall mature in not more than five 


years and may be used, or the proceeds thereof, in the purchase of grounds 
and buildings, machinery, vehicles, tools or other equipment for use in op- 
eration, maintenance, betterment, reconstruction or local improvement 
work, and for creating a revolving fund for carrying on such work as in this 
title provided. The proceeds of the warrants shall be paid to the district 
treasurer who shall place them in an appropriate fund and pay them out 
upon warrants of the district. The maximum indebtedness hereby author- 
ized shall not exceed one dollar per acre of the total irrigable area within 
the district. No warrant shall be sold for less than par. They shall state on 
their face that they are a general obligation of the district, the purposes for 
which they are used, and that they are payable on or before maturity. They 
shall be retired by assessments levied in accordance with the provisions of 
this title at the time other assessments are levied. 

The board may accumulate by assessment a fund to be designated as the 
"capital fund" to be used for the purposes for which the above warrants 
may be used. The total of such fund shall not exceed one dollar per acre of 
the total irrigable area in the district and shall be accumulated in not less 
than five annual installments. The fund shall not be permanently depleted or 
reduced but shall be replaced from year to year by assessments on any lands 
of the district benefited by the use thereof. The reasonable value of all 
grounds, buildings, machinery, vehicles, tools or other equipment on hand, 
purchased with such fund, and the revolving fund, if any, derived from such 
fund, shall be a part of the capital fund. 
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2) Notwithstanding subsection (1) of this section, such warrants ma 


be issued and sold in accordance with chapter .. RCW (sections | through 
8 of this 1983 act). 

Sec. 222. Section 11, chapter 162, Laws of 1917 as last amended by 
section 7, chapter 185, Laws of 1979 ex. sess. and RCW 87.03.485 are each 
amended to read as follows: 

In the event that the said board shall approve said petition, the board 
shall fix a time and place for the hearing thereof and shall publish a notice 
once a week for two consecutive weeks preceding the date of such hearing 
and the last publication shall not be more than seven days before such date 
and shall mail such a notice on or before the second publication date by first 
class mail, postage prepaid, to each owner or reputed owner of real property 
within the proposed local improvement district, as shown on the rolls of the 
county treasurer as of a date not more than twenty days immediately prior 
to the date such notice was mailed. Such notice must be published in a 
newspaper of general circulation in each county in which any portion of the 
‘and proposed to be included in such local improvement district lies. Such 
notice shall state that the lands within said described boundaries are pro- 
posed to be organized as a local improvement district, stating generally the 
nature of the proposed improvement; that bonds for such local improvement 
district are proposed to be issued as the bonds of the irrigation district, or 
that a contract is proposed to be entered into between the district and the 
United States or the state of Washington, or both, that the lands within said 
local improvement district are to be assessed for such improvement, that 
such bonds or contract will be a primary obligation of such local improve- 
ment district and a general obligation of the irrigation district and stating a 
time and place of hearing thereon. At the time and place of hearing named 
in said notice, all persons interested may appear before the board and show 
cause for or against the formation of the proposed improvement district and 
the issuance of bonds or the entering into of a contract as aforesaid. Upon 
the hearing the board shall determine as to the establishment of the pro- 
posed local improvement district. Any landowner whose lands can be served 
or will be benefited by the proposed improvement, may make application to 
the board at the time of hearing to include such land and the board of di- 
rectors in such cases shall, at its discretion, include such lands within such 
district. The board of directors may exclude any land specified in said notice 
from said district provided, that in the judgment of the board, the inclusion 
thereof will not be practicable. 

As an alternative plan and subject to all of the provisions of this chap- 
ter, the board of directors may initiate the organization of a local improve- 
ment district as herein provided. To so organize a local improvement district 
the board shall adopt and record in its minutes a resolution specifying the 
lands proposed to be included in such local improvement district or by de- 
scribing the exterior boundaries of such proposed district or by both. Said 
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resolution shall state generally the plan, character and extent of the pro- 
posed improvements, that the land proposed to be included in such im- 
provement district will be assessed for such improvements; and that 
((coupon)) local improvement district bonds of the irrigation district will be 
issued or a contract entered into as hereinabove in this section provided to 
meet the cost thereof and that such bonds or contract will be a primary ob- 
ligation of such local improvement district and a general obligation of the 
irrigation district. Said resolution shall fix a time and place of hearing 
thereon and shall state that unless a majority of the holders of title or of 
evidence of title to lands within the proposed local improvement district file 
their written protest at or before said hearing, consent to the improvement 
will be implied. 

A notice containing a copy of said resolution must be published once a 
week for two consecutive weeks preceding the date of such hearing and the 
last publication shall not be more than seven days before such date, and 
shall be mailed on or before the second publication date by first class mail, 
postage prepaid, to each owner or reputed owner of real property within the 
proposed local improvement district, as shown on the rolls of the county 
treasurer as of a date not more than twenty days immediately prior to the 
date such notice was mailed, and the hearing thercon shall not be held in 
less than twenty days from the adoption of such resolution. Such notice 
must be published in one newspaper, of general circulation, in cach county 
in which any portion of the land proposed to be included in such local im- 
provement district lies. Said hearing shall be held and all subsequent pro- 
ceedings conducted in accordance with the provisions of this act relating to 
the organization of local improvement districts initiated upon petition. 


Sec. 223. Section 12, chapter 162, Laws of 1917 as last amended by 
section 30, chapter 156, Laws of 1981 and RCW 87.03.490 are cach 
amended to read as follows: 

(1) If decision shall be rendered in favor of the improvement, the board 
shall enter an order establishing the boundaries of the said improvement 
district and shall adopt plans for the proposed improvement and determine 
the number of annual installments not exceeding fifty in which the cost of 
said improvement shall be paid. The cost of said improvement shall be pro- 
vided for by the issuance of local improvement district ((coupon)) bonds of 
the district from time to time, therefor, either directly for the payment of 
the labor and material or for the securing of funds for such purpose, or by 
the irrigation district entering into a contract with the United States or the 
state of Washington, or both, to repay the cost of said improvement. Said 
bonds shall bear interest at a rate or rates determined by the board, payable 
semiannually((;evidenced-by-coupons)), and shall state upon their face that 
they are issued as bonds of the irrigation district; that all lands within said 
local improvement district shall be primarily liable to assessment for the 
principal and interest of said bonds and that said bonds are also a general 
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obligation of the said district. The bonds may be in such denominations as 
the board of directors may in its discretion determine, except that bonds 
other than bond number one of any issue shall be in a denomination that is 
a multiple of one hundred dollars, and no bond shall be sold for less than 
par. Any contract entered into for said local improvement by the district 
with the United States or the state of Washington, or both although all the 
lands within said local improvement district shall be primarily liable to as- 
sessment for the principal and interest thereon, shall be a general obligation 


of the irrigation district. Such bonds may be in any form, including bearer 
bonds or registered bonds as provided in section 3 of this 1983 act. 


No election shall be necessary to authorize the issuance of such local 
improvement bonds or the entering into of such a contract. Such bonds, 
when issued, shall be signed by the president and secretary of the irrigation 
district with the seal of said district affixed ((and-shall-be-registered-by-the 
treasurer-of-the-irrigation-district-with-his-seal-affixed)). The printed, en- 
graved, or lithographed facsimile signatures of the president and secretary 
cf the district's board of directors shall be sufficient signatures on the bonds 
or any coupons: PROVIDED, That such facsimile signatures on the bonds 
may be used only after the filing, by the officer whose facsimile signature is 
to be used, with the secretary of state of his manual signature certified by 
him under oath, whereupon that officer's facsimile signature has the same 
legal effect as his manual signature: PROVIDED, FURTHER, That either 
the president of the board of directors' or the secretary's signature on the 
bonds shall be manually subscribed: AND PROVIDED FURTHER, That 
whenever such facsimile reproduction of the signature of any officer is used 
in place of the manual signature of such officer, the district's board of di- 
rectors shall specify in a written order or requisition to the printer, engrav- 
er, or lithographer the number of bonds or any coupons upon which such 
facsimile signature is to be printed, engraved, or lithographed and the man- 
ner of numbering the bonds or any coupons upon which such signature shall 
be placed. Within ninety days after the completion of the printing, engrav- 
ing, or lithographing of such bonds or any coupons, the plate or plates used 
for the purpose of affixing the facsimile signature shall be destroyed, and it 
shall be the duty of the district's board of directors, within ninety days after 
receipt of the completed bonds or any coupons, to ascertain that such plate 
or plates have been destroyed. Every printer, engraver, or lithographer who, 
with the intent to defraud, prints, engraves, or lithographs a facsimile sig- 
nature upon any bond or coupon without written order of the district's 
board of directors, or fails to destroy such plate or plates containing the 
facsimile signature upon direction of such issuing authority, shall be guilty 
of felony. 

The proceeds from the sale of such bonds shall be deposited with the 
treasurer of the district, who shall place them in a special fund designated 
"Construction fund of local improvement district number y 
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Whenever such improvement district has been organized, the boundaries 
thereof may be enlarged to include other lands which can be served or will 
be benefited by the proposed improvement upon petition of the owners 
thereof and the consent of the United States or the state of Washington, or 
both, in the event the irrigation district has contracted with the United 
States or the state of Washington, or both, to repay the cost of the im- 
provement: PROVIDED, That at such time the lands so included shall pay 
their equitable proportion upon the basis of benefits of the improvement 
theretofore made by the said local improvement district and shall be liable 
for the indebtedness of the said local improvement district in the same pro- 
portion and same manner and subject to assessment as if said lands had 
been incorporated in said improvement district at the beginning of its 
organization. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 224. Section 2, chapter 128, Laws of 1935 as last amended by sec- 
tion 31, chapter 156, Laws of 1981 and RCW 87.03.510 are each amended 
to read as follows: 

There is hereby established for cach irrigation district in this state hav- 
ing local improvement districts therein a fund for the purpose of guarantee- 
ing to the extent of such fund and in the manner herein provided, the 
payment of its local improvement bonds and warrants issued or contract 
entered into to pay for the improvements provided for in this act. Such fund 
shall be designated "local improvement guarantee fund" and for the purpose 
of maintaining the same, every irrigation district shall hereafter levy from 
time to time, as other assessments are levied, such sums as may be neces- 
sary to meet the financial requirements thereof: PROVIDED, That such 
sums so assessed in any year shall not be more than sufficient to pay the 
outstanding warrants or contract indebtedness on said fund and to establish 
therein a balance which shall not exceed five percent of the outstanding ob- 
ligations thereby guaranteed. Whenever any bond ((or)) redemption pay- 
ment, interest ((cotpon)) payment, or contract payment of any local 
improvement district shall become due and there is insufficient funds in the 
local improvement district fund for the payment thereof, there shall be paid 
from said local improvement district guarantee fund, by warrant or by such 
other means as is called for in the contract, a sufficient amount, which to- 
gether with the balance in the local improvement district fund shall be suf- 
ficient to redeem and pay said bond or coupon or contract payment in iull. 
Said warrants against said guarantee fund shall draw interest at a rate dc- 
termined by the board and said bonds and ((coupons)) and interest pay- 
ments shall be paid in their order of presentation or serial order. Whenever 
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there shall be paid out of the guarantee fund any sum on account of princi- 
pal or interest of a local improvement bond or warrant or contract the irri- 
gation district, as trustee for the fund, shall be subrogated to all of the 
rights of the ((holder)) owner of the bond ((or-interest-coupon)) or contract 
amount so paid, and the proceeds thereof, or of the assessment underlying 
the same shall become part of the guarantee fund. There shall also be paid 
into such guarantee fund any interest received from bank deposits of the 
fund, as well as any surplus remaining in any local improvement district 
fund, after the payment of all of its outstanding bonds or warrants or con- 
tract indebtedness which are payable primarily out of such local improve- 
ment district fund. 


Sec. 225. Section 15, chapter 162, Laws of 1917 as amended by section 
30, chapter 129, Laws of 1921 and RCW 87.03.515 are each amended to 
read as follows: 

It shall be lawful for any irrigation district which has issued local im- 
provement district bonds for said improvements, as in this chapter provided, 
to issue in place thereof an amount of general bonds of the irrigation district 
not in excess of such issue of local improvement district bonds, and to sell 
the same, or any part thereof, or exchange the same, or any part thereof, 
with the ((hotders)) owners of such previously issued local improvement 
district bonds for the purpose of redeeming said bonds: PROVIDED, 
HOWEVER, That all the provisions of this chapter regarding the authori- 
zation and issuing of bonds shall apply, and: PROVIDING, FURTHER, 
That the issuance of said bonds shall not release the lands of the local im- 
provement district or districts from liability for special assessments for the 
payment thereof: AND PROVIDED FURTHER, That the lien of any issue 
of bonds of the district prior in point of time to the issue of bonds or local 
improvement district bonds herein provided for, shall be deemed a prior 
lien. 


Sec. 226. Section 8, chapter 70, Laws of 1970 ex. sess. and RCW 87- 
.03.522 are each amended to read as follows: l 

In lieu of the issuance of local improvement district ((cotrpon)) bonds or 
the entering into a contract with the United States or the state of 
Washington, or both, to secure the funds for or to repay the cost of any 
improvement to be charged, in whole or in part, against any local improve- 
ment district organized pursuant to this chapter, any irrigation district may 
finance the cost of said local improvement with any general district funds 
which may be available for said purpose and provide, in such manner as the 
district's directors may determine, for the repayment, with or without inter- 
est as the district's directors determine, through assessmeuts against the 
lands in the local improvement district levied in the same manner author- 
ized by this chapter of said general district moneys thus advanced. 
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Sec. 227. Section 2, chapter 161, Laws of 1923 and RCW 87.19.010 are 
each amended to read as follows: 

Whenever the board of directors of any irrigation district shall deem it 
for the best interest of said district that any or all outstanding bonds of said 
district be refunded, they shall so declare by resolution duly adopted and 
recorded in the minutes of said board and shall, with the written approval of 
the state director of the department of ((conservatton-and-development)) 
ecology, submit the question to the legally qualified electors of said district 
at a general election or at a special election called for that purpose and if a 
majority of said electors voting at said election vote in favor thereof the di- 
rectors of said district shall issue and exchange said bonds for those out- 
standing, or sell said bonds and retire said outstanding bonds. The bonds 
may be issued and sold in accordance with chapter ... RCW (sections 1 
through 8 of this 1983 act). 

Sec. 228. Section 3, chapter 161, Laws of 1923 as last amended by sec- 
tion 96, chapter 56, Laws of 1970 ex. sess. and RCW 87.19.030 are each 
amended to read as follows: 

(1) Said bonds shall be issued in series and in denominations of not less 
than one hundred dollars nor more than one thousand dollars. The first se- 
ries shall mature not later than ten years and the last series not later than 
forty years. Each series shall be numbered from one, up consecutively, shall 
bear the date of their issue, and shali bear interest at any rate or rates as 
authorized by the board of directors of said district, payable semiannually 
on the first day of January and July of cach year, ((with-interest-coupons 
attached)) and the principal and interest ((shatt)) may be made payable at 
the office of the county treasurer of the county in which the office of the 
board of directors is situated, or at any fiscal agency of the state of 
Washington. Said bonds shall be negotiable in form and th. bonds ((and 
interest-coupons)) shall be signed by the president and secretary of the 
board of directors of said district and the seal of said district, affixed. The 
signatures of the president and secretary may, however, appear by litho- 
graphic facsimile. Such bonds may be in any form, including bearer bonds 
or registered bonds as provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 229. Section 2, chapter 120, Laws of 1929 and RCW 87.22.020 are 
each amended to read as follows: 

Before any proposition for the issuance of limited liability refunding 
bonds, as provided for in this chapter, of an irrigation district in this state 
shall be submitted to the electors thereof, the board of directors of said dis- 
trict shall at their option have authority, upon the written consent of the 
((holders)) owners of at least fifty-one percent of the face value of the 
bonds proposed to be refunded, and upon the written approval of tlie state 
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department of ((conservation-and-devetopment)) ecology, and of the owners 


of fifty-one percent of the acreage of the land within the district, to institute 
proceedings in the superior court of the proper county to determine the irri- 
gable acreage of the lands which shall be subject to assessment for the pay- 
ment of said refunding bonds and the interest thereon, and to determine the 
maximum benefits to be received by said lands from said proposed refund- 
ing bonds, in the manner herein provided. 


Sec. 230. Section 3, chapter 120, Laws of 1929 and RCW 87.22.030 are 
each amended to read as follows: 

The said board of directors shall institute such proceedings by filing a 
petition in the superior court of the county in which the greater part of the 
lands in the district are situated. Said petition shall give the name of the 
district, shall set out the nature of its water rights and the general character 
of its irrigation works and distribution system, shall state the amount, ma- 
turity schedule of minimum annual installments of principal and maximum 
interest rate of the proposed refunding bonds, shall state the approximate 
irrigable acreage in the district and the probable approximate aggregate 
annual income therefrom during the life of the proposed refunding bonds, 
shall recite that the required consent of the ((holders)) owners of the bonds 
to be refunded has been obtained and shall state such other matter, if any, 
the said board of directors may deem pertinent to the proceedings, shall 
pray for the determination of the irrigable acreage and of the maximum 
benefits aforesaid and shall be signed and verified by the president of the 
said board of directors. 


Sec. 231. Section 19, chapter 120, Laws of 1929 and RCW 87.22.145 
are each amended to read as follows: 

Refunding bonds provided for under this chapter may be exchanged for 
any or all of the bonds to be refunded on such basis as may be agreed upon 
between the board of directors of the district and the ((bendholders)) bond 
owners: PROVIDED, That said refunding bonds shall not be issued in a 
greater sum than the total aggregate face value of the bonds to be refunded. 


Sec. 232. Section 20, chapter 120, Laws of 1929 as last amended by 
section 97, chapter 56, Laws of 1970 ex. sess. and RCW 87.22.150 are each 
amended to read as follows: 

(1) Said refunding bonds shall be issued in such denominations as the 
board shall determine, but in the same denominations so far as practicable 
as the bonds to be refunded and shall mature at the date specified in the 
notice of election but not in any event later than thirty years from the date 
thereof, and shall be payable in minimum annual installments specified on a 
percentage basis and amortized to provide for full payment of the bonds 
with interest at maturity: PROVIDED, That in lieu of the annual payments 
of principal and semiannual payments of interest as provided in this chap- 
ter, the court may prescribe the form, manner of payment, and interest rate 
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or rates of the refunding bonds, in the decree determining maximum benc- 
fits and irrigable acreage; and said decree may grant the district the right to 
pay at the date of any annual or semiannual payment, one or more next 
accruing annual or semiannual installments less the interest on that part of 
the principal thus paid in advance: AND PROVIDED, In all cases in which 
the court determines the form, manner of payment, and interest rate of the 
refunding bonds in the decree determining maximum benefits, all notices 
provided in this chapter and any other provision thereof, shall be given and 
construed in conformity with the terms and conditions of said bond pre- 
scribed in said decree. Such bonds may be in any registered form as pro- 
vided for in section 3 of this 1983 act. 
issued in any registered form and sold in accordance with chapter ... RCW 
(sections ! through 8 of this 1983 act). 
Sec. 233. Section 24, chapter 120, Laws of 1929 and RCW 87.22.175 
are each amended to read as follows: 
Said bonds ((shatt- provide for registration as to both principal and-im 
;)) shall be 
signed by the president of the board and secretary of the district and the 
seal of the ‘istrict shall be impressed thereon. The term "registration book" 


as used in chapter 87.22 RCW shall constitute the method of registration 

Sec. 234. Seci:on 26, chapter 120, Laws of 1929 and RCW 87.22.190 
are each amended to read as follows: 

Said bonds shall be transferable only on the registration book ((of-the 
county-treasurer's-office-atowhich the-sanre-are-payabte)) and any attempted 
transfer of said bonds not recorded in said registration book shall be void so 
far as the rights of the district are concerned. 


Sec. 235. Section 37, chapter 120, Laws of 1929 as amended by section 
7, chapter 42, Laws of 1931 and RCW 87.22.275 arc each amended to read 
as follows: 

Except as herein otherwise specifically provided, refunding bonds, auth- 
orized, issued and disposed of under the provisions of this chapter shall en- 
title the ((totders-and)) owners thereof to the same rights and privileges, 
shall constitute a lien on the same property and shall be paid in the same 
manner as the original bonds refunded by said bond issue, and said refund- 
ing bonds shall be retired by the exaction of annual assessments levied 
against all the lands in the district: PROVIDED, HOWEVER, That any 
lands in the district against which no benefits are determined by the decrec 
determining maximum benefits may be excluded from the district in the 
same manner in which lands may now be excluded from the districts against 
which there are no bond issues, and said lands so excluded shall be forever 
free of the liens of said refunding bonds; AND PROVIDED FURTHER, 
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That no assessments against any tract of land shall exceed the amount 
specified under RCW 87.22.230. 


Sec. 236. Section 18, chapter 185, Laws of 1979 ex. sess. and RCW 87- 
.28.015 are each amended to read as follows: 

Irrigation districts may also issue interest beanies warrants to provide 
interim financing pending the issuance of district revenue bonds. The items, 
form and content, and the manner of the issuance and sale of such interest 
bearing warrants as well as any covenants for the redemption of such war- 
rants shall be established by resolution of the district's board of directors. 


Such warrants may be in any form, including bearer warrants or registered 
warrants as provided in section 3 of this 1983 act. Such warrants may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 237. Section 2, chapter 57, Laws of 1949 as last amended by sec- 
tion 9, chapter 185, Laws of 1979 ex. sess. and RCW 87.28.020 are each 
amended to read as follows: 

(1) Said bonds shall be in such form as the board of directors shall de- 
termine; shall be in bearer form or registered as to principal or interest or 
both as provided in section 3 of this 1983 act, and may provide for conver- 
sion between registered and coupon bonds; shall be in such denominations, 
shall be numbered, shall bear such date and shall be payable at such time or 
times up to a maximum of not to exceed forty years as shall be determined 
by the board of directors; shall bear interest at such rate or rates, payable at 
such time or times as authorized by the board of directors; shall be payable 
at the office of the county treasurer of the county in which the principal 
office of the district is located or at such other place as the board of direc- 
tors shall provide and specify in the bonds; shall be executed by the presi- 
dent of the board of directors and attested and sealed by the secretary 
thereof and may have facsimile signatures of the president and secretary 
imprinted on ((the)) any interest coupons in lieu of original signatures and 
the facsimile seal of the district and the facsimile signature of either the 
president or the secretary on the bonds in lieu of a manual signature. Said 
bonds may provide that the same or any part thereof at the option of the 
board of directors may be redeemed in advance of maturity on any interest 
payment date upon the terms and conditions established by the board, may 
include in the amount of the issue funds for the purpose of paying interest 
on the bonds during the period of construction of the facility being financed 
by the proceeds of the bonds, and may include in the amount of the issue 
funds for the purpose of establishing, maintaining, or increasing reserves in 
the manner, for the purposes, and subject to the restrictions set forth in 
RCW 39.44.140. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 
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Sec. 238. Section 5, chapter 57, Laws of 1949 as amended by section 12, 
chapter 185, Laws of 1979 ex. sess. and RCW 87.28.040 are each amended 
to read as follows: 

Any such bonds, and interest thereon, issued against a special fund as 
herein provided shall be a valid claim of the ((hotder)) owner thereof only 
as against said special fund or funds and its fixed proportion or amount of 
the revenue pledged to such fund or funds and shall not constitute a general 
indebtedness against the issuing irrigation district. Each such bond shall 
state upon its face that it is payable from a special fund or funds only, 
naming the special fund or funds and the resolution creating the fund or 
funds. 


Sec. 239. Section 6, chapter 57, Laws of 1949 as last amended by sec- 
tion 100, chapter 56, Laws of 1970 ex. sess. and RCW 87.28.070 are each 
amended to read as follows: 

(1) Such revenue bonds shall be sold in such manner as the board of di- 
rectors shall deem for the best interests of the irrigation district, either at 
public or at private sale and at any price and at any rate or rates of interest, 
but if the board of directors shall dispose of said bonds in exchange for 
construction of improvements or for materials, such bonds shall not be dis- 
posed of for less than par for value received by the district. 

2) Notwithstanding subsection (1) of this section, such bonds may be 


sold in accordance with chapter ... RCW (sections | through 8 of this 1983 
act). 

Sec. 240. Section 8, chapter 57, Laws of 1949 as amended by section 13, 
chapter 185, Laws of 1979 ex. sess. and RCW 87.28.100 are each amended 
to read as follows: 

When a special fund has been created and bonds have been issued as 
herein provided, the fixed proportion or amount of the revenues pledged to 
the payment of the bonds and interest shall be set aside and paid into the 
special fund monthly as collected, as provided in the resolution creating the 
fund, and in case any irrigation district shall fail thus to set aside and pay 
said fixed proportion or amount as aforesaid, the ((holder)) owner of any 
bond against the special fund may bring appropriate court action against 
the district and compel such setting aside and payment. 


Sec. 241. Section 11, chapter 57, Laws of 1949 and RCW 87.28.110 are 
each amended to read as follows: 

Said county treasurer shall have authority to pay said bonds and any 
appurtenant coupons in accordance with their terms from any moneys on 
hand in said special fund and when said bonds with interest have been fully 
paid, any moneys remaining in the fund shall be transferred to the expense 
fund of the district and the special fund closed. 


Sec. 242. Section 22, chapter 185, Laws of 1979 ex. sess. and RCW 87- 
.28.150 are each amended to read as follows: 
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The board of directors of any irrigation district may, by resolution, 
without submitting the matter to the voters of the district, provide for the 
issuance of refunding revenue bonds to refund one or more of the following: 
Outstanding assessment bonds, revenue bonds, contracts with the United 
States or state of Washington, or any part thereof, and all outstanding local 
improvement district bonds, at maturity thereof, or before maturity thereof 
if they are subject to call for prior redemption or if all of the ((hotders)) 
owners thereof consent thereto. The refunding bonds shall be issued in the 
manner and for the purposes set forth in chapter 39.53 RCW. 

Whenever district bonds or contracts payable in whole or part from as- 
sessments have been refunded pursuant to this section, all assessments re- 
maining unpaid shall thereafter when collected be paid into the revenue 
bond redemption fund established for payment of the refunding revenue 
bonds, and the cash balances, if any, in the reserve or guaranty funds for 
such refunded bonds and the proceeds received from any other assets owned 
by such funds shall be used in whole or in part as a reserve or guaranty 
fund for the refunding revenue bonds or be transferred in whole or in part 
to any other funds of the district as the board of directors may determine. 
In the event that any warrants are outstanding against the local improve- 
ment guaranty fund of the district at the time of the issuance of such re- 
funding revenue bonds, said bonds shall be issued in an amount sufficient 
also to fund and pay such outstanding warrants. 


Sec. 243. Section 2, chapter 121, Laws of 1929 as amended by section |, 
chapter 39, Laws of 1941 and RCW 87.64.010 are each amended to read as 
follows: 

Whenever the state shall now or hereafter own, the entire issue of the 
bonds of any irrigation, diking or drainage district, and in the judgment of 


the director of ((conservatron-and-devcelopment)) ecology such district is, or 


will be, unable to meet its obligations to the state as they mature, and in the 
judgment of the director of ((eonservation-and-devetopment)) ecology the 
investment of the state can be made more secure by extending, without re- 
funding, the time of payment of any or all said bonds and((/o>appurte- 
nant)) iaterest ((eoupons)) payments, or by the exchange of the bonds held 
by the state for refunding bonds of such district issued as in the manner 
provided by law at the same or a lower rate of interest and/or for a longer 
term, or by the cancellation of a portion of the bonds held by the state 
and/or interest accrued thereon, and the exchange of the remaining bonds 
held by the state for the refunding bonds of the district issued in the manner 
provided by law at the same or a lower rate of interest and/or for the same 
or a longer term, the director of ((conservatron-and-development)) ecology 
shall be and is hereby authorized and empowered to enter into contract with 
the district so extending the time of payment of said bonds and((/or-appur- 
tenant)) interest ((coupons)) payments, without refunding or to so exchange 
the bonds held by the state for such refunding bonds or to cancel a portion 
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of the bonds held by the state and/or interest accrued thereon, and ex- 
change the remaining bonds held by the state for such refunding bonds as in 
his judgment will be for the best interest of the state. 


Sec. 244. Section 3, chapter 121, Laws of 1929 as last amended by sec- 
tion 3, chapter 39, Laws of 194] and RCW 87.64.020 are each amended to 
read as follows: 

Whenever the state shall, now or hereafter, own a portion of the bonds 
of any irrigation, diking or drainage district, and in the judgment of the di- 
rector of ((conservatton-and-development)) ecology such district is, or will 
be, unable to meet its obligations as they mature, and in the judgment of 
the director of ((conservation-and-development)) ecology the investment of 
the state can be made more secure by extending, without refunding, the 
time of payment of any or all said bonds and((Zor-appurtemant)) interest 
((cottpons)) payments or by exchanging the bonds held by the state for the 
refunding bonds of the district issued in the manner provided by law at the 
same or a lower rate of interest and/or for a longer term, or by the cancel- 
lation of a portion of the bonds held by the state and/or interest accrued 
thereon, and the exchange of the remaining bonds held by the state for the 
refunding bonds of the district issued in the manner provided by law at the 
same or a lower rate of interest and/or for a longer term, the director of 
((conservation-and-development)) ecology shall be and is hereby authorized 
and empowered to enter into contract with the district so extending the time 
of payment of said bonds and((7or-appurtenant)) interest ((coupons)) pay- 
ments, without refunding, or to so exchange the bonds held by the state for 
such refunding bonds or to cancel a portion of the bonds held by the state 
and/or interest accrued thereon, and exchange the remaining bonds held by 
the state for such refunding bonds as in his judgment will be for the best 
interest of the state: PROVIDED, That the ((holders)) owners of at least 
ninety percent of all the other bonds of said district shall make and execute 
the same arrangement with the district: AND PROVIDED FURTHER, 
That when, in addition to owning a portion of the first issue of bonds of any 
such irrigation, diking or drainage district, the state also owns all the out- 
standing second issue of bonds of such district, the director of ((comserva- 
tior-and-development)) ecology shall be and he is hereby authorized and 
empowered to surrender and cancel said second issue of bonds held by the 
state upon whatsoever terms and conditions he shall deem to the best inter- 
est of the state: AND PROVIDED FURTHER, That whenever ((those 
holding)) the owners of at least ninety percent of all other bonds of such 
district and/or other evidences of indebtedness are willing to release their 
existing obligations against said district and to substitute therefor a contract 
to pay such existing indebtedness in whole or in part liom the proceeds of 
the sale of lands owned by the district at the time of such settlement, or 
acquired by the district through levies then existing, the director of ((corr 


servation-and-devclopment)) ecology shall be and he is hereby authorized 
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and empowered to cancel the bonds held by the state upon whatsoever terms 
that he shall deem most beneficial for the state, or if deemed beneficial t» 
the state, he may release the state's bonds and join with the other holders in 
the above mentioned contract for the sale of the district land as hereinbe- 
fore stated: AND PROVIDED FURTHER, That the director of ((eonser= 
vatiorrand-development)) e ecology be and he is hereby authorized to accept 
in any settlement made under this chapter, refunding bonds of any irriga- 
tion district that may be issued in accordance with chapter ((420-of the 
Susston-Laws-of-1929-of the-state-of-Washington_{fchapter- 87-22 REW})) 
87.22 RCW, or any amendment thereto, and he is hereby authorized, when 
in his judgment it is to the interest of the state, to participate in the re- 
funding of bonds of an irrigation district held under said chapter ((+26)) 
87.22 RCW, or any amendment thereto. 


Sec. 245. Section 10, chapter 236, Laws of 1907 as last amended by 
section 101, chapter 56, Laws of 1970 ex. sess. and RCW 88.32.140 are 
each amended to read as follows: 

(1) In all cases, the county, as the agent of the local improvement dis- 
trict, shall, by resolution of its ((board-of)) county ((commrisstoners)) legis- 
lative authority, cause to be issued in the name of the county, the bonds for 
such local improvement district for the whole estimated cost of such im- 
provement, less such amounts as shall have been paid within the thirty days 
provided for redemption, as hereinabove specified. Such bonds shall be 
called "Local Improvement Bonds, District No. ..... , County of 
"m , State of Washington”, and shall be payable not more than ten 
years after date, and shall be subject to annual call by the county treasurer, 
in such manner and amounts as he may have cash on hand to pay the same 
in the respective local improvement fund from which such bonds are pay- 
able, interest to be paid at the office of the county treasurer. Such bonds 
shall be issued and delivered to the contractor for the work from month to 
month in such amounts as the engineer of the government, in charge of the 
improvement, shall certify to be due on account of work performed, or, if 
said ((board-ef)) county ((eommrissioners)) legislative authority resolves so 
to do, such bonds may be offered for sale after thirty days public notice 
thereof given, to be delivered to the highest bidder therefor, but in no case 
shall such bonds be sold for less than par, the proceeds to be applied in 
payment for such improvement: PROVIDED, That unless the contractor 
for the work shall agree to take such bonds in payment for his work at par, 
such work shall not be begun until the bonds shall have been sold and the 
proceeds shall have been paid into a fund to be called "Local Improvement 
Fund No. ..... , County of .......... ", and the ((holder)) owner or 
((hotders)) owners of such bonds shall look only to such fund for the pay- 
ment of either the principal or interest of such bonds. 

Such bonds shall be issued in denominations of one hundred dollars 
each, and shall be substantially in the following form: 
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"Local Improvement Bond, District Number ..... of the County of 
EE , State of Washington. 
No. ..... N.B. ..... Ps sbesekds 
This bond is not a general debt of the county of .......... and has not 


been authorized by the voters of said county as a part of its general indebt- 
edness. It is issued in pursuance of an act of the legislature of the state of 
Washington, passed the ..... day of .......... A.D. 1907, and is a 
charge against the fund herein specified and its issuance and sale is author- 
ized by the resolution of the ((board-of)) county ((commissioners)) legisla- 


tive authority, passed on the ..... day of .......... A.D. 1907. The 
county of .......... , a municipal corporation of the state of Washington, 
hereby promises to pay to .......... , or bearer, one hundred dollars, 


lawful money of the United States of America, out of the fund established 
by resolution of the ((board-of)) county ((commissioners)) legislative au- 


thority on the ..... day of .......... ; AD. 19.., and known as local 
improvement fund district number ..... Of rie etree county, and not 
otherwise. 


"This bond is payable ten years after date, and is subject to annual call 
by the county treasurer at the expiration of any year before maturity in 
such manner and amounts as he may have cash on hand to pay the same in 
the said fund from which the same is payable, and shall bear interest at the 
rate of ..... percent per annum, payable semiannually; both principal and 
interest payable at the office of the county treasurer. ((A-couporis-hereto 
attached-for-cach-instatiment-of interest to-aceruethereonand-saic-interest 
shall-be-pard-oniy—on-presentation-and-surrender-of-such-coupon-to-the 
county-treasurer-but incase this bond-is-catted-for-payment-before-maturity 


each-and-every-coupon representing interest ot -aceried-at tire expiration-of 
the-catt-shatt-be-votd:)) The ((board-of)) county ((commissioners)) legisla- 
tive authority of said county, as the agent of said local improvement district 
No. ..... , established by resolution No. ..... , has caused this bond to be 
issued in the name of said county, as the bond of said local improvement 
district, the proceeds thereof to be applied in part payment of so much of 
the cost of the improvement of the rivers, lakes, canals or harbors of 


da Wiha d tare county, under resolution No. ....., as is to be borne by the 
owners of property in said local improvement district, and the said local 
improvement fund, district No. ..... OL greed peeks county, has been es- 


tablished by resolution for said purpose; and the ((holder-or-holders)) owner 
or owners of this bond shall look only to said fund for the payment of either 
the principal or interest of this bond. 

"The call for the payment of this bond or any bond, issued on account of 
said improvement, may be made by the county treasurer by publishing the 
same in an official newspaper of the county for ten consecutive issues, be- 
ginning not more than twenty days before the expiration of any year from 
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date hereof, and if such call be made, interest on this bond shall cease at the 
date named in such call. 

"This bond is one of a series of .......... bonds, aggregating in all 
the principal sum of .......... dollars, issued for said local improvement 
district, all of which bonds are subject to the same terms and conditions as 
herein expressed. 

"In witness whereof the said county of .......... has caused these 
presents to be signed by its chairman of its ((board-of)) county ((commis- 
stoners)) legislative authority, and countersigned by its county auditor and 
sealed with its corporate seal, attested by its county clerk, this ..... day of 
— , in the year of our Lord one thousand nine hundred and 

The County of... cc eee eee cee ee ee eee eee 
By SioixuesCesOketpaü Aare WN oar Nerei 
Chairman ((Board-of)) County ((€ommisstoners)) 
Legislative Authority. 
Countersigned, .......... County Auditor. 
Attest, .......... Clerk." 
(CFhere-shall-be-attached-to-cach-bond-such-number-of-coupons;-not 
j : hatt "e hei } . 


———————— — — —Conunty-Auditor-* 
The bonds may be in any form, including bearer bonds or registered bonds 
as provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

Sec. 246. Section 11, chapter 236, Laws of 1907 and RCW 88.32.160 
are each amended to read as follows: 

Each and every bond issued for any such improvement shall be signed 
by the chairman of the ((board-of)) county ((commisstoners)) legislative 
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authority and the county auditor, sealed with the corporate seal of the 
county, and attested by the county clerk. ((Each-of-such- coupons shall bear 
the-signature-of-the-county-auditor:)) The bonds issued for each local im- 
provement district shall be in the aggregate for such an amount as author- 
ized by the resolution of the ((board—of)) county ((commisstoners)) 
legislative authority with reference to such river, lake, canal or harbor im- 
provement, and each issue of such bonds shall be numbered consccutively, 
beginning with number 1. ((CFhe-county-atuditor-shati-keep-in-his-officeca 
register-of-at-such-bonds,in-which-he-shat-enter-the-tocat- improvement 
district for-wiich the-same-are-issued,and-the number-and-totatamount-of 
each-bond-and-the-term-of-payment:) ) 

Sec. 247. Section 12, chapter 236, Laws of 1907 and RCW 88.32.170 
are each amended to read as follows: 

The owner of any lot or parcel of land charged with any assessment as 
provided for hereinabove, may redeem the same from all liability by paying 
the entire assessment charged against such lot or parcel of land, or part 
thereof, without interest, within thirty days after notice to him of such as- 
sessment, as herein provided, or may redeem the same at any time after the 
bonds above specified shall have been issued, by paying the full amount of 
all the principal and interest to the end of the interest year then expiring, or 
next to expire. The county treasurer shall pay the interest on the bonds 
authorized to be issued under RCW 88.32.010 through 88.32.220 out of the 
respective local improvement funds from which they are payable, and 
whenever there shall be sufficient money in any local improvement fund, 
against which bonds have been issued under the provisions of RCW 88.32- 
.010 through 88.32.220, over and above the amount necessary for the pay- 
ment of interest on all unpaid bonds, and sufficient to pay the principal of 
one or more bonds, the county treasurer shall call in and pay such bonds, 
provided that such bonds shall be called in and paid in their numerical or- 
der: PROVIDED, FURTHER, That such call shall be made by publication 
in the county official newspaper, on the day following the delinquency of the 
installment of the assessment, or as soon thereafter as practicable, and shall 
state that bonds numbers .......... (giving the serial number or numbers 
of the bonds called), will be paid on the day the ((proper)) interest ((cou» 
pom)) payment on said bonds shall become due, and interest upon such 
bonds shall cease upon such date. If the county shall fail, neglect or refuse 
to pay said bonds or promptly to collect any of said assessments when due, 
the owner of any such bonds may proceed in his own name to collect such 
assessment and foreclose the lien thereof in any court of competent juris- 
diction, and shall recover in addition to the amount of such bonds and in- 
terest thereon, five percent, together with the costs of such suit. Any 
number of ((holders)) owners of such bonds for any single improvement, 
may join as plaintiffs and any number of owners of the property on which 
the same are a lien may be joined as defendants in such suit. 
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Sec. 248. Section 5, chapter 158, Laws of 1919 as last amended by sec- 
tion 93, chapter 75, Laws of 1977 and RCW 89.16.050 are each amended 
to read as follows: 

In carrying out the purposes of this chapter, the director of the depart- 
ment of ecology of the state of Washington shall be authorized and 
empowered: 

To make surveys and investigations of the wholly or partially unre- 
claimed and undeveloped lands in this state and to determine the relative 
agricultural values, productiveness and uses, and the feasibility and cost of 
reclamation and development thereof; 

To formvlate and adopt a sound policy for the reclamation and devel- 
opment of the agricultural resources of the state, and from time to time se- 
lect for reclamation and development such lands as may be deemed 
advisable, and the director may in his discretion advise as to the formation 
and assist in the organization of reclamation districts under the laws of this 
state; 

To purchase the bonds of any reclamation district whose project is ap- 
proved by the director and which is found to be upon a sound financial ba- 
sis, to contract with any such district for making surveys and furnishing 
engineering plans and supervision for the construction of its project, or for 
constructing or completing its project and to advance money to the credit of 
the district for any or all of such purposes, and to accept the bonds, ((cotr- 
pon)) notes or ((coupomn)) warrants of such district in payment therefor, and 
to expend the moneys appropriated from the reclamation account in the 
purchase of such bonds, notes or warrants or in carrying out such contracts: 
PROVIDED, That interest not to exceed the annual rate provided for in the 
bonds, notes or warrants agreed to be purchased, shall be charged and re- 
ceived for all moneys advanced to the district prior to the delivery of the 
bonds, notes or warrants and the amount of such interest shall be included 
in the purchase price of such bonds, notes or warrants: PROVIDED FUR- 
THER, That no district, the bonds, notes or warrants of which have been 
purchased by the state under the provisions of the state reclamation act, 
shall thereafter during the life of said bonds, notes or warrants make ex- 
penditures of any kind from the bond or ((coupom)) warrant funds of the 
district or incur obligations chargeable against such funds or issue any ad- 
ditional ((eettpen)) notes without previous written approval of the director 
of ecology of the state of Washington, and any obligations incurred without 
such approval shall be void; 

To sell and dispose of any reclamation district bonds acquired by the 
director, at public or private sale, and to pay the proceeds of such sale into 
the reclamation account: PROVIDED, That such bonds shall not be sold 
for less than the purchase price plus accrued interest, except in case of a 
sale to an agency supplied vith money by the United States of America, or 
to the United States of America in furtherance of refunding operations of 
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any irrigation district, diking or drainage district, or diking or drainage im- 
provement district, now pending or hereafter carried on by such district, in 
which case the director shall have authority to sell any bonds of such dis- 
trict owned by the state of Washington under the provisions of the state 
reclamation act, to the United States of America, or other federal agency 
on such terms as said United States of America, or other federal agency 
shall prescribe for bonds of the same issue of such district as that held by 
the state of Washington in connection with such refunding operations; 

To borrow money upon the security of any bonds, including refunding 
bonds, of any reclamation district, acquired by the director, on such terms 
and rate of interest and over such period of time as the director may see fit, 
and to hypothecate and pledge reclamation district bonds or refunding 
bonds acquired by the director as security for such loan. Such loans shall 
have, as their sole security, the bonds so pledged and the revenues there- 
from, and the director shall not have authority to pledge the general credit 
of the state of Washington: PROVIDED, That in reloaning any money so 
borrowed, or obtained from a sale of bonds it shall be the duty of the di- 
rector to fix such rates of interest as will prevent impairment of the recla- 
mation revolving account; 

To purchase uelinquent general tax or delinquent special assessment 
certificates chargeable against lands included within any reclamation dis- 
trict obligated to the state under the provisions of the state reclamation act, 
and to purchase lands included in such districts and placed on sale on ac- 
count of delinquent taxes or delinquent assessments with the same rights, 
privileges and powers with respect thereto as a private holder and owner of 
said certificates, or as a private purchaser of said lands: PROVIDED, That 
the director shall be entitled to a delinquent tax certificate upon application 
to the proper county treasurer therefor without the necessity of a resolution 
of the ((board-of)) county ((commissioners)) legislative authority authoriz- 
ing the issuance of certificates of delinquency required by law in the case of 
the sale of such certificates to private purchasers; 

To sell said delinquent certificates or the lands acquired at sale on ac- 
count of delinquent taxes or delinquent assessments at public or private sale, 
and on such conditions as the director shall determine; 

To, whenever the director shall deem it advisable, require any district 
with which he may contract, to provide such safeguards as he may deem 
necessary to assure bona fide settlement and development of the lands with- 
in such district, by securing from the owners of lands therein agreements to 
limit the amount of their holdings to such acreage as they can properly 
farm and to sell their excess land holdings at reasonable prices; 

To employ all necessary experts, assistants and employees and fix their 
compensation and to enter into any and all contracts and agreements nec- 
essary to carry out the purposes of this chapter; 
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To have the assistance, cooperation and services of, and the use of the 
records and files in, all the departments and institutions of the state, partic- 
ularly the office of the commissioner of public lands, the state department of 
agriculture, Washington State University, and the University of 
Washington; and all state officers and the governing authorities of all state 
institutions are hereby authorized and directed to cooperate with the direc- 
tor in furthering the purpose of this chapter; 

To cooperate with the United States in any plan of land reclamation, 
land settlement or agricultural development which the congress of the 
United States may provide and which may effect the development of agri- 
cultural resources within the state of Washington, and the director shall 
have full power to carry out the provisions of any cooperative land settle- 
ment act that may be enacted by the United States. 


Sec. 249. Section 109, chapter 254, Laws of 1927 and RCW 89.30.325 
are each amended to read as follows: 

Said county treasurer shall pay out the moncys received or deposited 
with him or any portion thereof upon warrants issued by the county auditor 
against the proper funds of the district except the sums to be paid out of the 
bond fund ((upon-the-coupons-or)) for principal and interest payments on 
bonds ((presented-to-such-treasurer)). 

Sec. 250. Section 138, chapter 254, Laws of 1927 and RCW 89.30.412 
are each amended to read as follows: 

The reclamation district board shall have authority to evidence district 
indebtedness by the issuance and sale of negotiable general obligation bonds 


of the district. Such bonds may be issued and sold in accordance with 
chapter ... RCW (sections 1 through 8 of this 1983 act). 

Sec. 251. Section 139, chapter 254, Laws of 1927 and RCW 89.30.415 
are each amended to read as follows: 

Said bonds shall be in such denominations as the board shall determine, 
shall be serial in form with maturities providing a definite schedule of 
amortization and shall be payable at such place as shall be designated 
thereon: PROVIDED, That such bonds may also be issued in accordance 
with chapter ... RCW (sections | through 8 of this 1983 act). 

Sec. 252. Section 140, chapter 254, Laws of 1927 as last amended by 
section 102, chapter 56, Laws of 1970 ex. sess. and RCW 89.30.418 are 
each amended to read as follows: 

Said bonds shall bear the date of their issue, shall be ((made-payabteto 


bearer)) in any form, including bearer or registered as provided in section 3 


of this 1983 act, with interest at a rate or rates as authorized by the recla- 

mation district board, payable semiannually on the first day of January and 

of July in each year((;-with-coupons-attached, for cach interest payment): 

PROVIDED, That such bonds may also be issued in accordance with chap- 
.. RCW (sections 1 through 8 of this 1983 act). 
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Sec. 253. Section 141, chapter 254, Laws of 1927 and RCW 89.30.421 
are each amended to read as follows: 

(1) Said bonds shall be signed by the president of the district board and 
shall be attested by the secretary and the seal of the district affixed to cach 
bond but not to ((the)) any coupons. ((Fhe)) Any coupons shall be signed 
by the same officers but the signature on ((the)) any coupons may appear 
by lithographic facsimile. 
issued in accordance with chapter .. RCW (sections | through 8 of this 
1983 act). 

Sec. 254. Section 143, chapter 254, Laws of 1927 as amended by section 
15, chapter 149, Laws of 1933 and RCW 89.30.427 are each amended to 
read as follows: 

(1) In any instance where the district, general improvement or divisional 
district is selling, renting or leasing water or electric energy under the pro- 
visions of this chapter and there is reasonable certainty of a permanent fixed 
income from this source. the district board shall have authority to create a 
special fund derived frum a fixed proportion of the gross income thus ob- 
tained and to issue bonds of the district payable from such special fund and 
to sell the same to raise revenue for the payment or amortization of the cost 
of the construction and/or the operation end maintenance of the reclama- 
tion district or general improvement or divisional district works and for such 
other purposes as the state of Washington and/or the United States may 
require: PROVIDED, That the state of Washington may, through the di- 
rector of ((conservatton-and-devclopment)) ecology, enter into a contract 
with the reclamation district, improvement or divisional district or districts 
or the United States to purchase, rent or lease and to sell or resell and/or 
distribute all or any part of the electric energy developed or to be developed 
at the reclamation, improvement or divisional district works at a price suffi- 
cient to amortize the cost of power development over a period of fifty years 
after the completion of such power development and to provide a surplus 
sufficient to reduce the cost of reclaiming the lands of the district or dis- 
tricts within economic limits: AND PROVIDED FURTHER, That no con- 
tract or contracts as in this section provided shall be finally consummated or 
become binding in any way whatsoever until the legislature of the state of 
Washington in special or regular session shall approve the same, and pro- 
vided further i in such sale and/or distribution of power by the director of 

)) ecology preference in the purchase 
and/or distribution thercof shall be given to municipal corporations and co- 
operative associations; AND PROVIDED FURTHER, That general im- 
provement and divisional districts shall have (in addition to the powers 
granted them in chapter 254 of the Session Laws of 1927 and in this act) 
the same powers as are given to the reclamation districts under RCW 
89.30.007. 
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(2) Such bonds may be issued and sold in accordance with chapter ... 
RCW (sections 1 through 8 of this 1983 act). 

Sec. 255. Section 145, chapter 254, Laws of 1927 as last amended by 
section 33, chapter 156, Laws of 1981 and RCW 89.30.433 are each 
amended to read as follows: 

Said bonds shall mature in series amortized in a definite schedule during 
a period not to exceed sixty years from the date of their issuance, shall be in 


such denominations and form including bearer bonds or registered bonds as 
provided in section 3 of this 1983 act, and shall be payable, with annual or 
semiannual interest at a rate or rates the board shall provide: PROVIDED, 
That such bonds may also be issued in accordance with chapter ... RCW 
(sections 1 through 8 of this 1983 act). 

Sec. 256. Section 173, chapter 254, Laws of 1927 and RCW 89.30.517 
are each amended to read as follows: 

(1) For the purpose of furthering or carrying out any of the objects for 
which a general improvement or divisional district was organized, for the 
purpose of raising additional moneys for that purpose or for refunding out- 
standing improvement or divisional district bonds, the district board shall 
have authority to issue and sell ((the)) negotiable ((eoupon)) bonds ((of-the 
district)) in such amounts as shall be approved by the electors of the general 
improvement or divisional district at an election called for that purpose, as 
herein provided. 


(2) Notwithstanding the provisions of RCW 89.30.520 through 89.30- 
.568, such bonds may he issued and sold in accordance with chapter ... 
RCW (sections ] through 8 of this 1983 act). 

Sec. 257. Section 174, chapter 254, Laws of 1927 as last amended by 
section 103, chapter 56, Laws of 1970 ex. sess. and RCW 89.30.520 are 
each amended to read as follows: 

(1) Bonds issued under the provisions of this chapter shall be negotiable, 
serial bonds, in such series, maturities and denominations as the board shall 
determine, payable in legal currency of the United States, at such place as 
the board shall provide, from funds derived from the levy and collection of 
special assessments against the benefited lands within the operation of the 
general improvement or divisional district and shall draw interest at a rate 


or rates as the board shall authorize. Such bonds may be in any form, in- 


cluding bearer bonds or registered bonds as provided in section 3 of this 
1983 act. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 


issued in accordance with chapter .. RCW (secuons | through 8 of this 
1983 act). 

Sec. 258. Section 182, chapter 254, Laws of 1927 and RCW 89.30.544 
are each amended to read as follows: 
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The reclamation district board shall tabulate said abstracts of election 
returns and if it appears that a majority of the votes cast at any such elec- 
tion are in favor of the proposition submitted at said election, the board 
shall so declare and enter a resolution authorizing the issuance of bonds in 
the amounts and maturities and for the objects proposed. Such bonds may 
be issued in accordance with chapter ... RCW (sections | through 8 of this 
1983 act). 

Sec. 259. Section 183, chapter 254, Laws of 1927 and RCW 89.30.547 
are each amended to read as follows: 

(1) General improvement or divisional district bonds issued under the 
provisions of this chapter shall not be sold for less than ninety percent of 
their par value, and refunding bonds shall not be sold or exchanged for less 
than their par value. 


(2) Notwithstanding subsection (1) of this section, such bonds may be 
sold in accordance with chapter ... RCW (sections 1 through 8 of this 1983 
act). 

Sec. 260. Section 186, chapter 254, Laws of 1927 and RCW 89.30.556 
are each amended to read as follows: 

(1) All general improvement or divisional district bonds issued under the 
provisions of this chapter shall be negotiable in form, shall be signed by the 
president of the reclamation district board and secretary of said district and 
shall have the seal of the district impressed thereon. 
issued in accordance with chapter .. RCW (sections 1 through 8 of this 
1983 act). 

Sec. 261. Section 206, chapter 254, Laws of 1927 and RCW 89.30.616 
are each amended to read as follows: 

Assessments against lands in any gereral improvement or divisional dis- 
trict authorized under this chapter, when collected by the county treasurer 
shall constitute a special fund or funds as the case may be, to be called re- 
spectively, the "bond fund of general improvement or divisional district No. 
Em ", the "contract fund of general improvement or divisional district 
NO; us ^, the "((coupon)) warrant fund of general improvement or divi- 
sional district No. ..... ^, and any other special fund authorized by law. 


Sec. 262. Section 260, chapter 254, Laws of 1927 and RCW 89.39. vs 
are each amended to read as follows: 

Said board in such event may provide for the payment of said indebted- 
ness by the issue and sale of ((cotrpon)) notes of the district to an amount 
equal to said authorized indebtedness which ((coupon)) notes shall be pay- 
able in such equal installments, not exceeding three in number, as the board 


shall direct. Such notes may be in any form, including bearer notes or reg- 
istered notes as provided in section 3 of this 1983 act. Such notes may be 
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issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 263. Section 261, chapter 254, Laws of 1927 and RCW 89.30.781 
are each amended to read as follows: 

Said ((coupon)) notes shall be payable exclusively by assessments levied 
at the time of the regular annual levy each year thereafter until fully paid. 
All the lands within the general improvement district or divisional district as 
the case may be, shall be and remain liable to an annual assessment for the 
payment of said ((coupon)) notes with interest until fully paid. 


Sec. 264. Section 262, chapter 254, Laws of 1927 and RCW 89.30.784 
are each amended to read as follows: 

((Coupon)) (1) Notes issued under the provisions of this chapter shall 
bear interest at a rate ((rrot-to-exceed-seven-percent-per-annum)) or rates 
authorized by the district board, payable semiannually. 

(2) Notwithstanding subsection (1) of this section, such notes may be 
issued in accordance with chapter ... RCW (sections | through 8 of this 
1983 act). 

Sec. 265. Section 45, chapter 23, Laws of 1911 and RCW 91.08.465 are 
each amended to read as follows: 

Should the owners of any lands assessed to pay for an improvement 
contemplated by this chapter, fail to pay the assessments thereon in full on 
or before the day fixed by the treasurer's notice as the time for payment 
without interest, the board shall provide and issue bonds of the district to 
the total amount of the unpaid assessments, which bonds may either be is- 
sued to persons contracting to perform the work of making the improve- 
ment, or exchange with them for warrants; or be issued in exchange for 
work or materials; or they may be sold outright as hereinafter provided. 


Such bonds may be issued and sold in accordance with chapter ... RCW 

Sec. 266. Section 46, chapter 23, Laws of 1911 as last amended by sec- 
tion 105, chapter 56, Laws of 1970 ex. sess. and RCW 91.08.480 are cach 
amended to read as follows: 

(1) Such bonds shall be issued pursuant to an order made by the board 
and by their terms shall be made payable on or before a date not to exceed 
ten years from and after the date of their issue, which latter date shall also 
be fixed by such order. They shall bear interest at the rate or rates as auth- 
orized by the board, which interest shall be payable semiannual!y at periods 
named; ((shz i i 
mrent:)) shall be of such denomination as shall be provided in the order di- 
recting the issue, but not less than one hundred dollars nor more than one 
thousand dollars; shall be numbered from one upward consecutively and 
each bond shall be signed by the president of the board and attested by its 
clerk: PROVIDED, HOWEVER, That ((satd)) any coupons may, in lieu of 
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being so signed, have printed thereon facsimile signatures of said officers. 
Each bond shall in the body thereof refer to the improvement to pay for 
which the same is issued; shall provide that the principal sum therein named 
and the interest thereon shall be payable out of the fund created for the 
payment of the cost and expense of said improvement, and not otherwise; 
and shall not be issued in an amount which, together with the assessments 
already paid, will exceed the cost and expense of the said condemnation and 


improvement. Such bonds may be in any form, including bearer bonds or 
registered bonds as provided in section 3 of this 1983 act. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections 1 through 8 of 
this 1983 act). 

Sec. 267. Section 47, chapter 23, Laws of 1911 and RCW 91.08.485 are 
each amended to read as follows: 

(1) Said bonds, whether sold or exchanged, shall be disposed of for not 
less than their par value and accrued interest. 


sold in accordance with chapter ... RCW (sections | through 8 of this 1983 
act). 

Sec. 268. Section 48, chapter 23, Laws of 1911 and RCW 91.08.490 are 
each amended to read as follows: 

(1) Before making any sale of such bonds the board shall advertise the 
sale and invite sealed bids therefor, by publication in the county official 
newspaper at least once, and in such other manner as it secs fit, for a period 
of thirty days. At the time and place fixed for receiving bids the board shall 
open all bids presented and may either award the bonds to the highest bid- 
der or reject all bids. Delivery of the bonds and payment therefor may be as 
required by the board. The purchaser of any such bonds shall pay the mon- 
ey due therefor to the county treasurer, who shall place it in the district 
fund. 


sold in accordance with chapter ... RCW (sections | through 8 of this 1983 
act). 

Sec. 269. Section 50, chapter 23, Laws of 1911 and RCW 91.08.510 are 
each amended to read as follows: 

((Neither)) The ((hotder-mor)) owner of any bond issued under authori- 
ty of this chapter shall not have any claim therefor against any person, body 
or corporation, except from the special assessment made for the improve- 
ment for which such bond was issued; but his remedy in case of nonpayment 
shall be confined to the enforcement of such assessment. A copy of this sec- 
tion shall be plainly written, printed or engraved on each bond so issued. 


NEW SECTION. Sec. 270. The following acts or parts of acts are each 
repealed: 
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(1) Section 35.41.040, chapter 7, Laws of 1965 and RCW 35.41.040; 

(2) Section 36.67.080, chapter 4, Laws of 1963 and RCW 36.67.080; 

(3) Section 5, chapter 170, Laws of 1895 and RCW 39.52.040; 

(4) Section 1, chapter 218, Laws of 1941 and RCW 53.39.010; 

(5) Section 2, chapter 218, Laws of 1941 and RCW 53.39.020; 

(6) Section 3, chapter 218, Laws of 1941, section 82, chapter 232, Laws 
of 1969 ex. sess., section 72, chapter 56, Laws of 1970 ex. sess. and RCW 
53.39.030; 

(7) Section 4, chapter 218, Laws of 1941 and RCW 53.39.040; 

(8) Section 5, chapter 218, Laws of 1941, section 1, chapter 33, Laws of 
1943, section 1, chapter 62, Laws of 1947 and RCW 53.39.050; 

(3) Section 2, chapter 33, Laws of 1943 and RCW 53.39.060; 

(10) Section 6, chapter 218, Laws of 1941, section 3, chapter 33, Laws 
of 1943 and RCW 53.39.070; 

(11) Section 7, chapter 218, Laws of 1941, section 4, chapter 33, Laws 
of 1943 and RCW 53.39.080; 

(12) Section 8, chapter 218, Laws of 1941 and RCW 53.39.900; 

(13) Section 5, chapter 33, Laws of 1943 and RCW 53.39.910; 

(14) Section 6, chapter 33, Laws of 1943 and RCW 53.39.920; 

(15) Section 9, chapter 218, Laws of 1941 and RCW 53.39.930; 

(16) Section 35, chapter 117, Laws of 1895 and RCW 85.05.350; 

(17) Section 32, chapter 115, Laws of 1895 and RCW 85.06.320; 

(18) Section 3, chapter 103, Laws of 1935 and RCW 85.07.080; 

(19) Section 7, chapter 161, Laws of 1923 and RCW 87.19.070; 

(20) Section 25, chapter 120, Laws of 1929 and RCW 87.22.180; 

(21) Section 27, chapter 120, Laws of 1929 and RCW 87.22.195; 

(22) Section 10, chapter 57, Laws of 1949 and RCW 87.28.105; 

(23) Section 187, chapter 254, Laws of 1927 and RCW 89.30.559; and 

(24) Section 188, chapter 254, Laws of 1927 and RCW 89.30.562. 


Sec. 271. Section 13, chapter 218, Laws of 1963 as last amended by 
section 83, chapter ... (SHB 390), Laws of 1983 and RCW 36.68.520 are 
each amended to read as follows: 

(1) A park and recreation service area shall not have power to levy an 
annual authorized levy, but it shall have the power to levy a tax upon the 
property included within the service area in the manner prescribed by sec- 
tion 2, Article VII of the Constitution and by RCW 84.52.052. 

The special voted levy may be either for operating fund or for capital 
outlay, or for a cumulative reserve fund. 

(2) A service area may issue general obligation bonds for capital pur- 
poses only, not to exceed an amount, together with any outstanding general 
obligation indebtedness, equal to three-eighths of one percent of the value 
of the taxable property within the district, and may provide for the retire- 
ment thereof by levies in excess of dollar rate in accordance with the provi- 
sions of Article VII, section 2 of the Constitution and RCW 84.52.056: 
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PROVIDED, That such districts may issue general obligation bonds equal 
to two and one-half percent of the value of the taxable property within the 
district, as the term "value of the taxable property" is defined in RCW 39- 
.36.015, when such bonds are approved by the voters of the district at a 
special electíon called for the purpose in accordance with the provisions of 
Article VIII, section 6 of the state Constitution. Such bonds may be in any 
form, including coupon bonds or registered bonds as provided in section 3 of 
this 1983 act. 

(3) Notwithstanding subsection (2) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 


Sec. 272. Section 18, chapter 210, Laws of 1941 as last amended by 
section 155, chapter ... (SHB 390), Laws of 1983 and RCW 56.16.040 are 
each amended to read as follows: 

(1) Whenever any such sewer district shall hereafter adopt a plan for a 
sewer system as herein provided, or any additions and betterments thereto, 
or whenever any reorganized sewer district shall hereafter adopt a plan for 
any additions or betterments thereto, and the qualified voters of any such 
sewer district or reorganized sewer district shall hereafter authorize both 
bond retirement property tax levies and a general indebtedness for all the 
said plan, or any part thereof, or any additions and betterments thereto or 
for refunding in whole or in part bonds theretofore issued, general obliga- 


tion bonds for the payment thereof may be issued ((as-hereinafter-provid- 
td)). The authorizations for the general obligation bonds and the bond 
retirement levies shall be as provided in Article VIII, section 6 and Article 
VII, section 2(b) of the state Constitution and RCW 84.52.056. Such au- 
thorizations may be presented to the voters in a single proposition. 


The bonds shall be serial in form and maturity and numbered from one 
up consecutively. The bonds shall bear interest at such rate or rates as 
authorized by the board of sewer commissioners, payable semiannually from 
date of said bonds until principal thereof is paid. The various annual ma- 
turities shall commence with the second year after the date of issue of the 
bonds, and shall as nearly as practicable be in such amounts as will, to- 
gether with the interest on all outstanding bonds, be met by an equal annual 
tax levy for the payment of said bonds and interest: PROVIDED, That only 
the bond numbered one of any issue shall be of a denomination other than a 
multiple of one hundred dollars. Such bonds may be of any form, including 
bearer bonds or registered bonds as provided in section 3 of this 1983 act. 

The generai obligation bonds shall never be issued to run for a longer 
period than thirty years from the date of the issue and shall as nearly as 
practicable be issued for a period which will be equivalent to the life of the 
improvement to be acquired by the issue of the bonds. 

The bonds shall be signed by the presiding officer of the board of sewer 
commissioners and shall be attested by the secretary of such board under 
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the seal of the sewer district, and any interest coupons shall be signed by the 
facsimile signature of the presiding officer of the board of sewer commis- 
sioners and shall be attested by the facsimile signature of the secretary of 
such board. 

(CFhere-shall-be-levied-by-the-officerscor-governing-body-now-or-hercaf- 
ter “sitet Bem by à 3 ymgt : 3 

: ie, : gode 

; À : : pay F 
M hi y E) tc 

Said bonds shall be sold in such manner as the sewer commissioners 
shall deem for the best interest of the sewer district, and at a price not less 
than par and accrued interest. 

(2) Notwithstanding subsection (1) of this section, such bonds may be 
issued and sold in accordance with chapter ... RCW (sections | through 8 of 
this 1983 act). 

NEW SECTION. Sec. 273. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 274. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect imme- 
diately, except sections 27| and 272 shall take effect July 1, 1985. 

Passed the House April 22, 1983. 

Passed the Senate April 18, 1983. 

Approved by the Governor May 16, 1983, with the exception of section 

52 which was vetoed. 
Filed in Office of Secretary of State May 16, 1983. 
Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to section 52, Substitute 
House Bill No. 390, entitled: 


"AN ACT Relating to government borrowing." 


Section 52 of this bill would duplicate section | of Substitute House Bill No. 
189, which | already have signed. 


With the exception of section 52, which | have vetoed, Substitute House Bill 
No. 390 is approved." 


CHAPTER 168 


[Substitute House Bill No. 359] 
HEALTH PROFESSIONS——LICENSURE——-REGULATION 


AN ACT Relating to the regulation of health professions and occupations licensure; amending 
section 13, chapter 144, Laws of 1919 as last amended by section 8, chapter 277, Laws of 
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1981 and RCW 18.53.050; amending section 14, chapter 25, Laws of 1963 as last 
amended by section 50, chapter 158, Laws of 1979 and RCW 18.54.140; amending sec- 
tion 21, chapter 70, Laws of 1965 as last amended by section 48, chapter 34, Laws of 
1975-76 2nd ex. sess. and RCW 18.83.051; adding a new chapter to Title 18 RCW; 
adding a new section to chapter 18.29 RCW; adding new sections to chapter 43.24 RCW; 
adding a new section to chapter 46.01 RCW; creating new sections; repealing section 13, 
chapter 43, Laws of 1957 and RCW 18.34.130; repealing section 10, chapter 2, Laws of 
1983 and RCW 43.24.085; repealing section 29, chapter 16, Laws of 1923, section 2, 
chapter 47, Laws of 1969, section 31, chapter 158, Laws of 1979 and RCW 18.29.030; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The purpose of this chapter is to establish 
guidelines for the regulation of health professions not licensed or regulated 
prior to the effective date of this act and those licensed or regulated health 
professions which seek tu substantially increase their scope of practice: 
PROVIDED, That the provisions of this chapter are not intended and shall 
not be construed to: (a) Apply to any regulatory entity created prior to the 
effective date of this act except as provided in this chapter; (b) affect the 
powers and responsibilities of the superintendent of public instruction or 
state board of education under RCW 28A.04.120 and 28A.70.005; (c) ap- 
ply to or interfere in any way with the practice of religion or to any kind of 
treatment by prayer; and (d) apply to any remedial or technical amend- 
ments to any statutes which licensed or regulated activity before the effec- 
tive date of this act. The legislature believes that all individuals should be 
permitted to enter into a health profession unless there is an overwhelming 
need for the state to protect the interests of the public by restricting entry 
into the profession. Where such a need is identified, the regulation adopted 
by the state should be set at the least restrictive level consistent with the 
public interest to be protected. 

(2) It is the intent of this chapter that no regulation shall, after the ef- 
fective date of this act, be imposed upon any health profession except for 
the exclusive purpose of protecting the public interest. All bills introduced 
in the legislature to regulate a health profession for the first time should be 
reviewed according to the following criteria. A health profession should be 
regulated by the state only when: 

(a) Unregulated practice can clearly harm or endanger the health, safe- 
ty, or welfare of the public, and the potential for the harm is easily recog- 
nizable and not remote or dependent upon tenuous argument; 

(b) The public needs and can reasonably be expected to benefit from an 
assurance of initial and continuing professional ability; and 

(c) The public cannot be effectively protected by other means in a more 
cost-beneficial manner. 

(3) After evaluating the criteria in subsection (2) of this section and 
considering governmental and societal costs and benefits, if the legislature 
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finds that it is necessary to regulate a health profession not previously regu- 
lated by law, the least restrictive alternative method of regulation should be 
implemented, consistent with the public interest and this section: 

(a) Where existing common law and statutory civil actions and criminal 
prohibitions are not sufficient to eradicate existing harm, the regulation 
should provide for stricter civil actions and criminal prosecutions; 

(b) Where a service is beiag performed for individuals involving a haz- 
ard to the public health, safety, or welfare, the regulation should impose in- 
spection requirements and enable an appropriate state agency to enforce 
violations by injunctive relief in court, including, but not limited to, regula- 
tion of the business activity providing the service rather than the employees 
of the business; 

(c) Where the threat to the public health, safety, or economic well-be- 
ing is relatively small as a result of the operation of the health profession, 
the regulation should implement a system of registration; 

(d) Where the consumer may have a substantial basis for relying on the 
services of a practitioner, the regulation should implement a system of cer- 
tification; or 

(e) Where apparent that adequate regulation cannot be achieved by 
means other than licensing, the regulation shoui: implement a system of 
licensing. 

NEW SECTION. Sec. 2. The definitions contained in this section shall 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "Applicant group" includes any health professional group or organi- 
zation, any individual, or any other interested party which proposes that any 
health professional group not presently regulated be regulated or which 
proposes to substantially increase the scope of practice of the profession. 

(2) "Certificate" and "certification" mean a voluntary process by which 
a statutory regulatory entity grants recognition to an individual who (a) has 
met certain prerequisite qualifications specified by that regulatory entity, 
and (b) may assume or use "certified" in the title or designation to perform 
prescribed health professional tasks. 

(3) "Grandfather clause" means a provision in a regulatory statute ap- 
plicable to practitioners actively engaged in the regulated health profession 
prior to the effective date of the regulatory statute which exempts the prac- 
titioners from meeting the prerequisite qualifications set forth in the regu- 
latory statute to perform prescribed occupational tasks. 

(4) "Health professions" means and includes the following licensed or 
regulated professions and occupations: Podiatry under chapter 18.22 RCW; 
chiropractic under chapters 18.25 and 18.26 RCW; dental hygiene under 
chapter 18.29 RCW; dentistry under chapter 18.32 RCW; dispensing opti- 
cians under chapter 18.34 RCW; hearing aids under chapter 18.35 RCW; 
drugless healing under chapter 18.36 RCW; midwifery under chapter 18.50 
RCW; optometry under chapters 18.53 and 18.54 RCW; occularists under 
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chapter 18.55 RCW; osteopathy under chapters 18.57 and 18.57A RCW; 
pharmacy under chapters 18.64 and 18.64A RCW; medicine under chapters 
18.71, 18.71A, and 18.72 RCW; emergency medicine under chapter 18.73 
RCW; physical therapy under chapter 18.74 RCW; practical nurses under 
chapter 18.78 RCW; psychologists under chapter 18.83 RCW; and regis- 
tered nurses under chapter 18.88 RCW. 

(5) "Inspection" means the periodic examination of practitioners by a 
state agency in order to ascertain whether the practitioners’ occupation is 
being carried out in a fashion consistent with the public health, safety, and 
welfare. 

(6) "Legislative committees of reference" means the standing legislative 
committees designated by the respective rules committees of the senate and 
house of representatives to consider proposed legislation to regulate health 
professions not previously regulated. 

(7) "License", "licensing", and "licensure" mean permission to engage 
in a health profession which would otherwise be unlawful in the state in the 
absence of the permission. A license is granted to those individuals who 
meet prerequisite qualifications to perform prescribed health professional 
tasks and for the use of a particular title. 

(8) "Professional license" means an individual, nontransferable authori- 
zat. ı to carry on a health activity based on qualifications which include: 
(a) Graduation from an accredited or approved program, and (b) accept- 
able performance on a qualifying examination or series of examinations. 

(9) "Practitioner" means an individual who (a) has achieved knowledge 
and skill by practice, and (b) is actively engaged in a specified health 
profession. 

(10) "Public member" means an individual who is not, and never was, a 
mernber of the health profession being regulated or the spouse of a member, 
or an individual who does not have and never has had a material financial 
interest in either the rendering of the health professional service being reg- 
ulated or an activity directly related to the profession being regulated. 

(11) "Registration" means the formal notification which, prior to rend- 
ering services, a practitioner shall submit to a state agency setting forth the 
name and address of the practitioner; the location, nature and operation of 
the health activity to be practiced; and, if required ty the regulatory entity, 
a description of the service to be provided. 

(12) "Regulatory entity" means any board, commission, agency, divi- 
sion, or other unit or subunit of state government which regulates one or 
more professions, occupations, industries, businesses, or other endeavors in 
this state. 

(13) "State agency" includes every state office, department, board, 
commission, regulatory entity, and agency of the state, and, where provided 
by law, programs and activities involving less than the full responsibility of 
a state agency. 
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NEW SECTION. Sec. 3. After the effective date of this act, if appro- 
priate, applicant groups shall explain each of the following factors to the 
extent requested by the legislative committees of reference: 

(1) A definition of the problem and why regulation is necessary: 

(a) The nature of the potential harm to the public if the health profes- 
sion is not regulated, and the extent to which there is a threat to public 
health and safety; 

(b) The extent to which consumers need and will benefit from a method 
of regulation identifying competent practitioners, indicating typical employ- 
ers, if any, of practitioners in the health profession; and 

(c) The extent of autonomy a practitioner has, as indicated by: 

(i) The extent to which the health profession calls for independent 
judgment and the extent of skill or experience required in making the inde- 
pendent judgment; and 

(ii) The extent to which practitioners are supervised; 

(2) The efforts made to address the problem: 

(a) Voluntary efforts, if any, by members of the health profession to: 

(i) Establish a code of ethics; or 

(ii) Help resolve disputes between health practitioners and consumers; 
and 

(b) Recourse to and the extent of use of applicable law and whether it 
could be strengthened to control the problem; 

(3) The alternatives considered: 

(a) Regulation of business employers or practitioners rather than em- 
ployee practitioners; 

(b) Regulation of the program or service rather than the individual 
practitioners; 

(c) Registration of all practitioners; 

(d) Certification of all practitioners; 

(e) Other alternatives; 

(f) Why the use of the alternatives specified in t'iis subsection would not 
be adequate to protect the public interest; and 

(g) Why licensing would serve to protect the public interest; 

(4) The benefit to the public if regulation is granted: 

(a) The extent to which the incidence of specific problems present in the 
unregulated health profession can reasonably be expected to be reduced by 
regulation; 

(b) Whether the public can identify qualified practitioners; 

(c) The extent to which the public can be confident that qualified prac- 
titioners are competent: 

(i) Whether the proposed regulatory entity would be a board composed 
of members of the profession and public members, or a state agency, or 
botn, and, if appropriate, their respective responsibilities in administering 
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the system of registration, certification, or licensure, including the composi- 
tion of the board and the number of public members, if any; the powers and 
duties of the board or state agency regarding examinations and for cause 
revocation, suspension, and nonrenewal of registrations, certificates, or li- 
censes; the promulgation of rules and canons of ethics; the conduct of in- 
spections; the receipt of complaints and disciplinary action taken against 
practitioners; and how fees would be levied and collected to cover the ex- 
penses of administering and operating the regulatory system; 

(ii) If there is a grandfather clause, whether such practitioners will be 
required to meet the prerequisite qualifications established by the regulatory 
entity at a later date; 

(iii) The nature of the standards proposed for registration, certification, 
or licensure as compared with the standards of other jurisdictions; 

(iv) Whether the regulatory entity would be authorized to enter into 
reciprocity agreements with other jurisdictions; and 

(v) The nature and duration of any training including, but not limited 
to, whether the training includes a substantial amount of supervised field 
experience; whether training programs exist in this state; if there will be an 
experience requirement; whether the experience must be acquired under a 
registered, certificated, or licensed practitioner; whether there are alterna- 
tive routes of entry or methods of meeting the prerequisite qualifications; 
whether all applicants will be required to pass an examination; and, if an 
examination is required, by whom it will be developed and how the costs of 
development will be met; 

(d) Assurance of the public that practitioners have maintained their 
competence: 

(i) Whether the registration, certification, or licensure will carry an ex- 
piration date; and 

(ii) Whether renewal will be based only upon payment of a fee, or 
whether renewal will involve reexamination, peer review, or other 
enforcement; 

(5) The extent to which regulation might harm the public: 

(a) The extent to which regulation will restrict entry into the health 
profession: 

(i) Whether the proposed standards are more restrictive than necessary 
to insure safe and effective performance; and 

(ii) Whether the proposed legislation requires registered, certificated, or 
licensed practitioners in other jurisdictions who migrate to this state to 
qualify in the same manner as state applicants for registration, certification, 
and licensure when the other jurisdiction has substantially equivalent re- 
quirements for registration, certification, or licensure as those in this state; 
and 
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(b) Whether there are similar professions to that of the applicant group 
which should be included in, or portions of the applicant group which 
should be excluded from, the proposed legislation; 

(6) The maintenance of standards: 

(a) Whether effective quality assurance standards exist in the health 
profession, such as legal requirements associated with specific programs that 
define or enforce standards, or a code of ethics; and 

(b) How the proposed legislation will assure quality: 

(i) The extent to which a code of ethics, if any, will be adopted; and 

(ii) The grounds for suspension or revocation of registration, certifica- 
tion, or licensure; 

(7) A description of the group proposed for regulation, including a list 
of associations, organizations, and other groups representing the practition- 
ers in this state, an estimate of the number of practitioners in each group,. 
and whether the groups represent different levels of practice; and 

(8) The expected costs of regulation: 

(a) The impact registration, certification, or licensure will have on the 
costs of the services to the public; and 

(b) The cost to the state and to the general public of implementing the 
proposed legislation. 


NEW SECTION. Sec. 4. This chapter may be known and cited as the 
Washington regulation of health professions act. 


NEW SECTION. Sec. 5. There is added to chapter 43.24 RCW a new 
section to read as follows: 

There is created in the state treasury an account within the general fund 
to be known as the health professions account. All fees received by the de- 
partment for health professions licenses, registration, certifications, renew- 
als, or examinations shall be forwarded to the state treasurer who shall 
credit such moneys to the health professions account. All expenses incurred 
in carrying out the health professions licensing activities of the department 
shall be paid from the account as authorized by legislative appropriation. 
Any residue in the account shall be accumulated and shall not revert to the 
general fund at the end of the biennium. 

The director shall biennially prepare a budget request based on the an- 
ticipated costs of administering the health professions licensing activities of 
the department which shall include the estimated income from health pro- 
fessions fees. 

NEW SECTION. Sec. 6. The state treasurer shall transfer the remain- 
ing fund balances within the opticians' account, the optometry account, and 
the state board of psychological examiners' account to the health professions 
account on the effective date of this act. 
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NEW SECTION. Sec. 7. All appropriations made to the department of 
licensing for the purpose of carrying out its health professions licensing ac- 
tivities shall be transferred and credited to the health professions account on 
the effective date of this act. Whenever any question arises as to the trans- 
fer of funds, including unexpended balances within any account, used or 
held in connection with the department's health professions licensing activi- 
ties, the director of financial management shall make a determination as to 
the proper allocation. 


Sec. 8. Section 13, chapter 144, Laws of 1919 as last amended by sec- 
tion 8, chapter 277, Laws of 1981 and RCW 18.53.050 are each amended 
to read as follows: 

((Buring-the-month-of-January-of-cach-ycar;)) Every registered optom- 
etrist shall annually or on the date specified by the director pay to the state 
treasurer a renewal fee, to be determined by the director as provided in 
RCW 43.24.085 as now or hereafter amended, and failure to pay such fee 
within the prescribed time shall cause the suspension of his or her certifi- 
cate. ((CFhe-state-treasurer-shall-place-two-dollars-and-forty-cents-from-each 
renewal-fec-into-the-generai-fund-and-shall-place-the-balance-into-an-op- 
ee duci eic ee P 
to-the-general-furid-at-the-end-of-any-biennium: 

"ee fail } hee ted hatma 
iecaf eri : he last m id P-the-hold 
between-the-first-and-fifth-dayscof-February;-Marchz-and-April-next-follow: 
: i£-the-feci id-by-Mav-Hst-the-di ice 

tificate revoked:)) 

Sec. 9. Section 14, chapter 25, Laws of 1963 as last amended by section 
50, chapter 158, Laws of 1979 and RCW 18.54.140 are each amended to 
read as follows: 

Notwithstanding any other provisions of law, rule or regulation, the 
board may draw from the ((optonretry-account-created-and-held-pursuant-to 
RC€W-18:53:050;)) health professions account on vouchers approved by the 
director of licensing, so much money as is necessary to carry into effect, to 
administer, and to enforce the provisions of this chapter. 


Sec. 10. Section 21, chapter 70, Laws of 1965 as last amended by sec- 
tion 48, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.83.051 are 
each amended to read as follows: 


(CFhere-is-hereby-created-the—!state-board-of-psychological-examiners! 
B Us hapter 
hotorical des i 2 within-t Lf ds 2 
: ; » forfeitures and-penaities collected -or-assessed_by—a 
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Justieeren . ia id oe = 
Each member of the board shall receive the sum of twenty-five dollars 
for each day actually attending to the work of the board or any of its com- 
mittees and for the time spent in necessary travel; and in addition thereto 
shall be reimbursed for travel expenses incurred in carrying out the duties 
of the board in accordance with RCW 43.03.050 and 43.03.060 as now ex- 
isting or hereafter amended. ((Zny-stch-expenses-shali-be-paid-from-the 
*etate-board-of-psychological-examiners.-account/-within-the-general-fund; 
to-the-extent-that-the-monceyscarecavailabte-theretn:)) 

NEW SECTION. Sec. 11. There is added to chapter 46.01 RCW a new 
section to read as follows: 

In erder to provide liaison with the department of licensing, provide 
continuity between changes in board membership, achieve uniformity as 
appropriate in licensure or regulated activities under the jurisdiction of the 
department, and to better represent the public interest, the director, or a 
designee appointed by the director, shall serve as an ex officio member of 
every health professional licensure and/or disciplinary board established 
under Title 18 RCW under the administrative authority of the department 
of licensing. The director shall have no vote unless otherwise authorized by 
law. 


NEW SECTION. Sec. 12. There is added to chapter 43.24 RCW a new 
section to read as follows: 

It shall be the policy of the state of Washington that the cost of each 
professional, occupational or business licensing program be fully borne by 
the members of that profession, occupation or business. The director of li- 
censing shall from time to time establish the amount of all application fees, 
license fees, registration fees, examination fees, permit fees, renewal fees, 
and any other fee associated with licensing or regulation of professions, oc- 
cupations or businesses administered by the business and professions ad- 
ministration in the department of licensing. In fixing said fees, the director 
shall set the fees for each such program at a sufficient level to defray the 
costs of administering that program. All such fees shall be fixed by rule 
adopted by the director in accordance with the provisions of the adminis- 
trative procedure act, chapter 34.04 RCW. 

NEW SECTION. Sec. 13. The following acts or parts of acts are each 
repealed: 

(1) Section 13, chapter 43, Laws of 1957 and RCW 18.34.130; and 

(2) Section 10, chapter 2, Laws of 1983 and RCW 43.24.085. 

NEW SECTION. Sec. 14. There is added to chapter 18.29 RCW a new 
section to read as follows: 

The director of licensing shall appoint a committee of three licensed 
dental hygienists to prepare and conduct examinations for dental hygiene 
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licensure. The committee shall require an applicant for licensure to pass an 
examination consisting of written and practical tests upon such subjects and 
of such scope as the committee determines. The standards for passage of the 
examination shall be set by the committee. 

At least two examinations shall be given each calendar year in conjunc- 
tior, with examinations for licensure of dentists under chapter 18.32 RCW. 


NEW SECTION. Sec. 15. Section 29, chapter 16, Laws of 1923, sec- 
tion 2, chapter 47, Laws of 1969, section 31, chapter 158, Laws of 1979 and 
RCW 18.29.030 are each repealed. 


*NEW SECTION. Sec. 16. Sections 14 and 15 of this act are necessary 
for the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing institutions, and shall take 
effect immediately. 

*Sec. 16 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 17. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 18. Sections 1 through 4 of this act shall consti- 
tute a new chapter in Title 18 RCW. 


Passed the House April 23, 1983. 

Passed the Senate April 17, 1983. 

Approved by the Governor May 16, 1983, with the exception of section 
16 which was vetoed. 

Filed in Office of Secretary of State May 16, 1983. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to one section, Substitute 
House Bill No. 359, entitled: 


"AN ACT Relating to the regulation of health professions and occupations 
licensure." 


Section 16 of this bill would make immediately effective the new dental hy- 
gienist examining committee. Unfortunately, the June examination has already 
been announced, and it would be impossible to appoint and orient the new com- 
mittee in time to properly administer that examination. 


By allowing the new examining committee to become effective in the normal 90 
days rather than immediately, the June examination can be properly administered 
and the new committee smoothly established. 


With the exception of Section 16, which ] have vetoed, Substitute House Bill 
No. 359 is approved." 
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CHAPTER 169 
[Substitute Senate Bill No. 3433] 
HIGHER EDUCATION FACILITIES AUTHORITY——ISSUANCE OF BONDS 


AN ACT Relating to higher education institutions; adding new sections to chapter 223, Laws 
of 1969 ex, sess. as a new chapter in Title 28B RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State uf Washington: 


NEW SECTION. Sec. 1. The legislature finds that the state has a vital 
interest in ensuring that higher education institutions are maintained in the 
state in sufficient numbers and located in such locations, as to be accessible 
to as many citizens as possible. Adequate educational opportunities are es- 
sential to the economic, intellectual, and social well-being of the state and 
its people. Washington's independently-governed private nonprofit higher 
education institutions are a necessary part of the state's higher educational 
resources. They provide educational diversity and choice for all residents of 
the communities in which they are located, communities which may not 
otherwise be served directly by a public baccaiaureate-granting college or 
university. 

The legislature further finds that some of the factors that contribute to 
educational costs are beyond the control of these higher education institu- 
tions and their governing boards. The factors include the need to modify 
facilities to render the facilities accessible to the handicapped or disabled, 
the necessity of modernizing structures to keep them safe and efficient, and 
the demands of energy conservation and resource utilization. Many of these 
needs are associated with the public functions these institutions perform and 
the requirements of the state and federal governments. Compounding the 
problem is the fact that the cost of these renovations are borne entirely by 
the institutions. 

Because these institutions serve an important public purpose addressing 
both the needs of individuals and the needs of the state, and because the 
performance of that public function can be facilitated at no expense or lia- 
bility to the state, the legislature declares it to be the public policy of the 
state of Washington to enable the building, providing, and utilization of 
modern, well-equipped, efficient, and reasonably priced higher educational 
facilities, as well as the improvement, expansion, and modernization of such 
facilities, in a manner that will minimize the capital cost of construction, fi- 
nancing, and use of such facilities. The intention of this policy is to improve 
and ensure the quality and range of educational services available to the 
citizens of this state. The intent of the legislature is te accomplish these and 
related purposes, and this chapter shall be liberally construed in order to 
further these goals. 
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NEW SECTION. Sec. 2. As used in this chapter, the following words 
and terms shall have the following meanings, unless the context otherwise 
requires: 

(1) "Authority" means the Washington higher education facilities au- 
thorit: created under section 3 of this act or any board, body, commission, 
department or officer succeeding to the principal functions of the authority 
or to whom the powers conferred upon the authority shall be given by law. 

(2) "Bonds" means bonds, notes, commercial paper, certificates of in- 
debtedness, or other evidences of indebtedness of the authority issued under 
this chapter. 

(3) "Bond resolution" means any resolution of the authority, adopted 
under this chapter, authorizing the issuance and sale of bonds. 

(4) "Higher education institution" means a private, nonprofit educa- 
tional institution, the main campus of which is permanently situated in ¿se 
state, which is open to residents of the state, which neither restricts entry on 
racial or religious grounds, which provides programs of education beyond 
high school lead:ng at least to the baccalaureate degree, and which is ac- 
credited by the Northwest Association of Schools and Colleges or by an ac- 
crediting association recognized by the council for postsecondary education. 

(5) "Participant" means a higher education institution which, under this 
chapter, undertakes the financing of a project or projects or undertakes the 
refunding or refinancing of obligations, mortgages, or advances previously 
incurred for a project or projects. 

(6) "Project" means any land or any improvement, including, but not 
limited to, buildings, structures, fixtures, utilities, machinery, excavations, 
paving, and landscaping, and any interest in such land or improvements, 
and any personal property pertaining or useful to such land and improve- 
ments, which are necessary, useful, or convenient for the operation of a 
higher education institution, including but not limited to, the following: 
Dormitories or other multi-unit housing facilities for students. faculty, offi- 
cers, or employees; dining halls; student unions; administration buildings; 
academic buildings; libraries; laboratories; research facilities; computer fa- 
cilities; classrooms; athletic facilities; health care facilities; maintenance, 
storage, or utility facilities; parking facilities; or any combination thereof, or 
any other structures, facilities, or equipment so related. 

(7) "Project cost" means any cost related to the acquisition, construc- 
tion, improvement, alteration, or rehabilitation by a participant or the au- 
thority of any project and the financing of the project through the authority, 
including, but not limited to, the following costs paid or incurred: Costs of 
acquisition of land or interests in land and any improvement; costs of con- 
tractors, builders, laborers, materialmen, and suppliers of tools and equip- 
ment; costs of surety and performance bonds; fees and disbursements of 
architects, surveyors, engineers, feasibility consultants, accountants, attor- 
neys, financial consultants, and other professionals; interest on bonds issued 
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by the authority during any period of construction; principa! of and interest 
on interim financing of any project; debt service reserve funds; depreciation 
funds, costs of the initial start-up operation of any project; fees for title in- 
surance, document recording, or filing; fees of trustees and the authority; 
taxes and other governmental charges levied or assessed on any project; and 
any other similar costs. Except as specifically set forth in this definition, the 
term "project cost" does not include books, fuel, supplies, and similar items 
which are required to be treated as a current expense under generally ac- 
cepted accounting principles. 

(8) "Trust indenture" means any agreement, trust indenture, or other 
similar instrument by and between the authority and one or more corporate 
trustees. 


NEW SECTION. Sec. 3. (1) The Washington higher education facili- 
ties authority is hereby established as a public body corporate and politic, 
with perpetual corporate succession, constituting an agency of the state of 
Washington exercising essential governmental functions. The authority is a 
"public body" within the meaning of RCW 39.53.010. 

(2) The authority shall consist of seven members as follows: The gover- 
nor, lieutenant governor, executive coordinator of the state council “ur post- 
secondary education, and four public members, one of whom shall be the 
president of a higher education institution at the time of appointment. The 
public members shall be residents of the state and appointed by the gover- 
nor, subject to confirmation by the senate, on the basis of their interest or 
expertise in the provision of higher education and the financing of higher 
education. The public members of the authority shall serve for terms of four 
years. The initial terms of the public members shall be staggered in a man- 
ner determined by the governor. In the event of a vacancy on the authority 
due to death, resignation, or removal of one of the public members, and 
upon the expiration of the term of any public member, the governor shall 
appoint a successor for a term expiring on the fourth anniversary of the 
successor's date of the appointment. If any of the state offices are abolished, 
the resulting vacancy on the authority shall be filled by the state officer who 
shall succeed substantially to the power and duties of the abolished office. 
Any public member of the authority may be removed by the governor for 
misfeasance, malfeasance, wilful neglect of duty, or any other cause after 
notice and a public hearing, unless such notice and hearing shall be ex- 
pressly waived in writing. 

(3) The governor shall serve as chairperson of the authority. The au- 
thority shall elect annually one of its members as secretary. If the governor 
shall be absent from a meeting of the authority, the secretary shall preside. 
However, the governor may designate an employee of the governor's office 
to act on the governor's behalf in all other respects during the absence of 
the governor at any meeting of the authority. If the designation is in writing 
and is presented to the person presiding at the meetings of the authority 
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who is included in the designation, the vote of the designee has the same 
effect as if cast by the governor. 

(4) Any person designated by resolution of the authority shall keep a 
record of the proceedings of the authority and shall be the custodian of all 
books, documents, and papers filed with the authority, the minute book or a 
journal of the authority, and the authority's official seal, if any. The person 
may cause copies to bc made of all minutes and other records ai:d docu- 
ments of the authority, and may give certificates to *he effect that such 
copies are true copies. All persons dealing with the authority may rely upon 
the certificates. 

(5) Four members of the authority constitute 2 quorum. The authority 
may act on the basis of a motion except when authorizing the issuance and 
sale of bonds, in which case the authority shall act by resolution. Bond res- 
olutions and other resolutions shall be adopted upon the affirmative vote of 
four members of the authority, and shall be signed by those members voting 
yes. Motions shall be adopted upon the affirmative vote of a majority of a 
quorum of members present at any meeting of the authority. All actions 
taken by the authority shall take effect immediately without need for publi- 
cation or other public notice. A vacancy in the membership of the authority 
does not impair the power o; the authority to act wider this chapter. 

(6) The members of the authority shall serve without compensation but 
shall be entitled to reimbursement, solely from the funds of the authority, 
for travel expenses as determined by the authority incurred in the discharge 
of their duties under this chapter. 


NEW SECTION. Sec. 4. The authority is authorized and empowered to 
do the following, on such terms, with such security and undertakings, sub- 
ject to such conditions, and in return for such consideration, as the authori- 
ty shall determine in its discretion to be necessary, useful, or convenient in 
accomplishing the purposes of this chapter: 

(1) To promulgate rules in accordance with chapter 34.04 RCW; 

(2) To adopt an official seal and to alter the same at pleasure; 

(3) To maintain an office at any place or places as the authority may 
designate; 

(4) To sue and be sued in its own name, and to plead and be impleaded; 

(5) To make and execute agreements with participants and others and 
all other instruments necessary, useful, or convenient for the accomplish- 
ment of the purposes of this chapter; 

(6) To provide long-term or short-term financing or refinancing to par- 
ticipants for project costs, by way of loan, lease, conditional sales contract, 
mortgage, option to purchase, or other financing or security device or any 
such combination; 

(7) If, in order to provide to participants the financing or refinancing of 
project costs described in subsection (6) of this section, the authority deems 
it necessary or convenient for it to own a project or projects or any part of a 
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project or projects, for any period of time, it may acquire, contract, im- 
prove, aiter, rehabilitate, repair, manage, operate, mortgage, subject to a 
security interest, lease, sell, or convey the project; 

(8) To fix, revise from time to time, and charge and collect from partic- 
ipants and others rates, rents, fees, charges, and repayments as necessary to 
fully and timely reimburse the authority for all expenses incurred by it in 
providing the financing and refinancing and other services under this section 
and for the repayment, when due, of al! the principal of, redemption premi- 
um, if any, and interest on all bonds issued under this chapter to provide the 
financing, refinzncing, and services; 

(9) To accept and receive funds, grants, gifts, pledges, guarantees, 
mortgages, trust deeds, and other security instruments, and property from 
the federal government or the state or other public body, entity, or agency 
and from any public or private institution, association, corporation, or or- 
ganization, including participants. It shall not accept or receive from the 
state or any taxing agency any money derived from taxes, except money to 
be devoted to the purposes of a project of the state or of a taxing agency; 

(10) To open and maintain a bank account or accounts in one or more 
qualified public depositories in this state and to deposit all or any part of 
authority funds therein; 

(11) To employ consulting engineers, architects, attorneys, accountants, 
construction and financial experts, superintendents, managers, an executive 
director, and such other employees and agents as may be necessary in its 
judgment to carry out the purposes of this chapter, and to fix their 
compensation; 

(12) To provide financing or refinancing to two or more participants for 
a single project or for several projects in such combinations as the authority 
deems necessary, useful, or convenient; 

(13) To charge to and equitably apportion among participants the ad- 
ministrative costs and expenses incurred in the exercise of the powers and 
duties conferred by this chapter; 

(14) To consult with the council for postsecondary educa . a to deter- 
mine project priorities under the purposes of this chapter; and 

(15) To do all other things necessary, useful, or convenient to carry out 
the purposes of this chapter. 

In the exercise of any of these powers, the authority shall incur no ex- 
pense or liability which shall be an obligation, either general or special, of 
the state, or a general obligation of the authority, and shall pay no expense 
or liability from funds other than funds of the authority. Funds of the state 
shall not be used for such purpose. 

NEW SECTION. Sec. 5. (1, The authority may, from time to time, is- 
sue its special obligation bonds in order to carry out the purposes of this 
chapter and to enable the authority to exercise any of the powers granted to 
it in this chapter. The bonds shall Le issued pursuant to a bond resolution or 
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trust indenture and shall be payable solely out of the special fund or funds 
created by the authority in the bond resolution or trust indenture. The spe- 
cial fund or funds shall be funded in whole or in part from moneys paid by 
one or more participants for whose benefit such bonds were issued and from 
the sources, if any, described in section 4(9) of this act or from the proceeds 
of bonds issued by the authority for the purpose of refunding 2ay outstand- 
ing bonds of the authority. 

(2) The bonds may be secured by: 

(a) A first lien against any unexpended proceeds of the bonds; 

(b) A first lien against moneys in the special fund or funds created by 
the authority for their payment; 

(c) A first or subordinate lien against the revenue and receipts of the 
participant or participants which revenue is derived in whole or in part from 
the project financed by the authority; 

(d) A first or subordinate security interest against any real or personal 
property, tangible or intangible, of the participant or participants, including, 
but not limited to, the project financed by the authority; 

(e) Any other real or personal property, tangible or intangible; or 

(f) Any combination of (a) through (e) of this subsection. 

Any security interest created against the unexpended bond proceeds and 
against the special funds created by the authority shall be immediately valid 
and binding against the moneys and any securities in which the moneys may 
be invested without authority or trustee possession, and the security interest 
shall be prior to any party having any competing claim against the moneys 
or securities, without filing or recording under Article 9 of the Uniform 
Commercial Code, Title 62A RCW, and regardless of whether the party 
has notice of the security interest. 

(3) The bonds may be issued as serial bonds or as term bonds or any 
such combination. The bonds shall bear such date or dates; mature at such 
time or times; bear interest at such rate or rates, either fixed or variable; be 
payable at such time or times; be in such denominations; be in such form, 
either coupon or registered, or both; carry such registration privileges; be 
made transferable, exchangeable, and interchangeable; be payable in lawful 
money of the United States of America at such place or places; be subject 
to such terms of redemption; and be sold at public or private sale, in such 
manner, at such time, and at such price as the authority shall determine. 
The bonds shall be executed by the manual or facsimile signatures of the 
chairperson and the authority's duly-elected secretary or its executive di- 
rector, and by the trustee if the authority determines to use a trustee. At 
least one signature shall be manually subscribed. Coupon bonds shall have 
attached interest coupons bearing the facsimile signatures of the chairper- 
son and the secretary or the executive director. 

(4) Any bond resolution, trust indenture, or agreement with a partici- 
pant relating to bonds issued by the authority or the financing or refinancing 
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made available by the authority may contain provisions, which may be 
made a part of the contract with the holders or owners of the bonds to be 
issued, pertaining to the following, among other matters: (a) The security 
interests granted by the participant to secure repayment of any amounts fi- 
nanced and the performance by the participant of its other obligations in 
the financing; (b) the security interests granted to the holders or owners of 
the bonds to secure repayment of the bonds; (c) rentals, fees, and other 
amounts to be charged, and the sums to be raised in each year through such 
charges, and the use, investment, and disposition of the sums; (d) the segre- 
gation of reserves or sinking funds, and the regulation, investment, and dis- 
position thereof; (e) limitations on the uses of the project; (f) limitations on 
the purposes to which, or the investments in which, the proceeds of the sale 
of any issue of bonds may be applied; (g) terms pertaining to the issuance of 
additional parity bonds; (h) terms pertaining to the incurrence of parity 
debt; (i) the refunding of outstanding bonds; (j) procedures, if any, by 
which the terms of any contract with bondholders may be amended or ab- 
rogated; (k) acts or failures to act which constitute a default by the partici- 
pant or the authority in their respective obligations and the rights and 
remedies in the event of a default; (1) the securing of bonds by a pooling of 
leases whereby the authority may assign its rights, as lessor, and pledge 
rents under two or more leases with two or more participants, as lessees; 
(m) terms governing performance by the trustee of its obligation; or (n) 
such other additional covenants, agreements, and provisions as are deemed 
necessary, useful, or convenient by the authority for the security of the 
holders of the bonds. 

(5) Bonds may be issued by the authority to refund other outstanding 
authority bonds, at or prior to the maturity thereof, and to pay any re- 
demption premium with respect thereto. Bonds issued for such refunding 
purposes may be combined with bonds issued for the financing or refinanc- 
ing of new projects. Pending the application of the proceeds of the refunding - 
bonds to the redemption of the bonds to be redeemed, the authority may 
enter into an agreement or agreements with a corporate trustee under sec- 
tion 8 of this act with respect to the interim investment of the proceeds and 
the application of the proceeds and the earnings on the proceeds to the 
payment of the principal of and interest on, and the redemption of the 
bonds to be redeemed. 

(6) All bonds and any interest coupons appertaining to the bonds shall 
be negotiable instruments under Title 62A RCW. 

(7) Neither the members of the authority, nor its employees or agents, 
nor any person executing the bonds shall be liable personally on the bonds 
or be subject to any personal liability or accountability by reason of the is- 
suance of the bonds. 
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(8) The authority may purchase its bonds with any of its funds available 
for the purchase. The authority may hold, pledge, cancel, or resel! the bonds 
subject to and in accordance with agreements with bondholders. 

(9) At no time shall the total outstanding bonded indebtedness of the 
authority exceed five hundred million dollars. 


NEW SECTION. Sec. 6. Bonds issued under this chapter shall not be 
deemed to constitute obligations, either general or special, of the state or of 
any political subdivision of the state, or a pledge of the faith and credit of 
the state or of any political subdivision, or a general obligation of the au- 
thority. The bonds shall be special obligations of the authority and shall be 
payable solely from the special fund or funds created by the authority in the 
bond resolution or trust indenture pursuant to which the bonds were issued. 
The fund or funds shall be funded in whole or in part from moneys paid by 
one or more participants for whose benefit the bonds were issued, from the 
sources, if any, under section 4(9) of this act, or from the proceeds of bonds 
issued by the authority for the purpose of refunding any outstanding bonds 
of the authority. Tne issuance of bonds under this chapter shall not obligate, 
directly, indirectly, or contingently, the state or any political subdivision of 
the state to levy any taxes or appropriate or expend any funds for the pay- 
ment of the principal or the interest on the bonds. 

Neither the proceeds of bonds issued under this chapter, any moneys 
used or to be used to pay the principal of or interest on the bonds, nor any 
moneys received by the authority to defray its administrative costs shall 
constitute public money or property. All of such moneys shall be kept seg- 
regated and set apart from funds of the state and any political subdivision 
of the state and shall not be subject to appropriation or allotment by the 
state or subject to the provisions of chapter 43.88 RCW. 


NEW SECTION. Sec. 7. In connection with any bonds issued by the 
authority, the authority shall enter into agreements with participants which 
shall provide for the payment by each participant of amounts which shall be 
sufficient, together with other revenues available to the authority, if any, to: 
(1) Pay the participant's share of the administrative costs and expenses of 
the authority; (2) pay the costs of maintaining, managing, and operating the 
project or projects financed by the authority, to the extent that the payment 
of the costs has not otherwise been adequately provided for; (3) pay the 
principal of, premium, if any, and interest on outstanding bonds of the au- 
thority issued in respect of such project or projects as the same shall become 
due and payable; and (4) create and maintain reserves required or provided 
for in'any bond resolution or trust indenture authorizing the issuance of 
such bonds of the authority. The payments shall not be subject to supervi- 
sion or regulation by any department, committee, board, body, bureau, or 
agency of the state other than the authority. 


[954] 


WASHINGTON LAWS, 1983 Ch. 169 


NEW SECTION. Sec. 8. All moneys received by or on behalf of the 
authority under this chapter, whether as proceeds from the sale of bonds or 
from participants or from other sources shall be deemed to be trust funds to 
be held and applied solely as provided in this chapter. The authority, in lieu 
of receiving and applying the moneys itself, may enter into an agreement or 
trust indenture with one or more banks or trust companies having the power 
and authority to conduct trust business in the state to: 

(1) Perform all of any part of the obligations of the authority with re- 
spect to: (a) Bonds issued by it; (b) the receipt, investment, and application 
of the proceeds of the bonds and moneys paid by a participant or available 
from other sources for the payment of the bonds; (c) the enforcement of the 
obligations of a participant in connection with the financing or refinancing 
of any project; and (d) other matters relating to the exercise of the authori- 
ty's powers under this chapter; 

(2) Receive, hold, preserve, and enforce any security interest or evidence 
of security interest granted by a participant for purposes of securing the 
payment of the bonds; and ] 

(3) Act on behalf of the authority or the holders or owners of bonds of 
the authority for purposes of assuring or enforcing the payment of the 
bonds, when due. 


NEW SECTION. Sec. 9. Any holder or owner of bonds of the authority 
issued under this chapter or any holder of the coupons appertaining to the 
bonds, and the trustee or trustees under any trust indenture, except to the 
extent the rights given are restricted by the authority in any bond resolution 
or trust indenture authorizing the bonds, may, either at law or in equity, by 
suit, action, mandamus, or other proceedings, protect and enforce any of 
their respective rights, and may become the purchaser at any foreclosure 
sale if the person is the highest bidder. 


NEW SECTION. Sec. 10. The bonds of the authority are securities in 
which all public officers and bodies of this state and all counties, cities, mu- 
nicipal corporations, and political subdivisions, all banks, bankers, trust 
companies, savings banks and institutions, building and loan associations, 
savings and loan associations, investment companies, insurance companies 
and associations, and all executors, administrators, guardians, trustees, and 
other fiduciaries may legally invest any sinking funds, moneys, or other 
funds belonging to them or within their control. 

NEW SECTION. Sec. 11. A project or the financing or refinancing 
thereof pursuant to this chapter shall not be subject to the requirements of 
any law or rule relating to competitive bidding, lease performance bonds, or 
other restrictions imposed on the procedure for award of contracts. 
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*NEW SECTION. Sec. 12. The authority shall adopt rules to assure that 
the "prevailing rate of wage," as defined in RCW 39.12.010, is paid on any 
construction financed under this chapter. 

*Sec. 12. was veoted, see message at end of chapter. 


NEW SECTION. Sec. 13. (1) The authority shall adopt written policies 
to provide for the selection of bond counsel. The policies shall provide for 
the creation and maintenance of a roster of attorneys whom the authority 
believes possess the requisite special expertise and professional standing to 
provide bond counsel opinions which would be accepted by the underwriters, 
bondholders and other members of the financial community, and which 
would be in furtherance of the public interest in obtaining the lowest possi- 
ble interest rates on the bonds issued by the authority. Any attorney may 
apply to have his or her name placed on the roster, but may not be placed 
on the roster unless the attorney demonstrates to the authority's satisfaction 
that the attorney would issue the kind of opinions required by this section. 

(2) Prior to selecting an attorney or attorneys to provide bond counsel 
services, the authority shall provide all attorneys on the roster with a notice 
of its intentions to select bond counsel and shall invite each of them to sub- 
mit to the authority his or her fee schedule for providing bond counsel ser- 
vices. The authority shall have wide discretion in selecting the attorney or 
attorneys it considers to be most appropriate to provide the services, but in 
the exercise of this discretion the authority shall consider all submitted fee 
schedules and the public interest in achieving issuance of bonds on terms 
most favorable to the authority. At least once every two calendar years, the 
authority shall select anew an attorney or attorneys to serve as bond coun- 
sel. However, the authority may retain an attorney for longer than two 
years when necessary to complete work on a particular bond issue. An at- 
torney previously retained may be selected again but only after the authori- 
ty has provided other attorneys on the roster with an opportunity to be 
selected and has made the fee schedule review required under this subsec- 
tion. As an alternative to retaining counsel for a period of time, the author- - 
ity may appoint an attorney to serve as counsel in respect to only a 
particular bond issue or issues. 


NEW SECTION. Sec. 14. (1) The authority shall adopt written policies 
to provide for the selection of underwriters. The policies shall provide for 
the creation of a roster of underwriters who the authority believes possess 
the requisite special expertise and professional standing to provide bond 
marketing services which would be accepted by bondholders and other 
members of the financial community, and which would be in furtherance of 
the public interest in marketing the authority's bonds at the lowest possible 
costs. Any underwriter may apply to have its name placed on the roster, but 
may not be placed on the roster unless it demonstrates to the authority's 
satisfaction that it meets the requirements of this section. 
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(2) Whenever the authority decides that it needs the services of an un- 
derwriter, it shall provide all underwriters on the roster with a notice of its 
intentions and shall invite each of them to submit to the authority an item- 
ization of its fees and other charges for providing underwriting services on 
the issue. The itemization shall be by categories designed by the authority. 
The authority shall have wide discretion in selecting the underwriter it con- 
siders to be most appropriate to provide the services, but in the exercise of 
this discretion the authority shall consider the underwriter's fees and other 
charges and the public interest in achieving issuance of bonds on terms most 
favorable to the authority. The authority may adopt rules setting forth con- 
ditions under which an institution of higher education may be permitted to 
exercise the notice and selection procedures set forth in this subsection. 
These rules shall require the institution to comply with the provisions of this 
subsection as if it were the authority and to obtain the authority's prior ap- 
proval of the selection-of an underwriter. l 


NEW SECTION. Sec. 15. This chapter provides a complete, additional, 
and alternative method for accomplishing the purposes of ihis chapter and 
shall be regarded as supplemental and additional to powers conferred by 
other laws. The issuance of bonds and refunding bonds under this chapter 
need not comply with the requirements of any other law applicable to the 
issuance of bonds. 


NEW SECTION. Sec. 16. This chapter, being necessary for the welfare 
of the state and its inhabitants, shall be liberally construed to effect its pur- 
poses. Insofar as the provisions of this chapter are inconsistent with the 
provisions of any general or special law, or parts thereof, the provisions of 
this chapter shall be controlling. 


NEW SECTION. Sec. 17. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. . 


NEW SECTION. Sec. 18. Sections | through 17 of this act shall con- 


stitute a new chapter, added to chapter 223, Laws of 1969 ex. sess. and to 
Title 28B RCW. 


NEW SECTION. Sec. 19. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate April 24, 1983. 

Passed the House April 21, 1983. 

Approved by the Governor May 16, 1983, with the exception of section 
12 which was vetoed. 

Filed in Office of Secretary of State May 16, 1983. 


Note: Governor's explanation of partial veto is as follows: 
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"| am returning herewith, without my approval as to section 12, Substitute 
Senate Bill No. 3433, entitled: 


"AN ACT Relating to higher education institutions." 


Substitute Senate Bill No. 3433 establishes the Higher Education Facilities 
Authority to assist the state's independent colleges and universities in the issuance 
of tax exempt revenue bonds. These bonds, and the expenses of the Authority, are 
funded by private sources. No public funds are involved. 


Section 12 of the bill would require the Authority to adopt rules to ensure the 
"prevailing rate of wage" for construction projects, as prescribed by RCW 39.12- 
.010. Chapter 39.12 RCW pertains to public works projects paid from public 
funds. The authority of Substitute Senate Bill No. 3433 pertains to private con- 
struction projects funded from non-public sources. Therefore chapter 39.12 RCW 
does not, and should not, apply. 


With the exception of section 12, which 1 have vetoed, Substitute Senate Bill 
No. 3433 is approved." 


CHAPTER 170 


[Engrossed House Bill No. 23] 
INDUSTRIAL INSURANCE——COMMON CARRIER EMPLOYERS AND TRUCK 
OPERATORS MAY ELECT COVERAGE 


AN ACT Relating to industrial insurance coverage; amending section 51.12.090, chapter 23, 
Laws of 1961 as last amended by section 16, chapter 63, Laws of 1982 and RCW 51.12- 
.090; adding a new section to chapter 51.12 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 51.12.090, chapter 23, Laws of 1961 as last amended by 
section 16, chapter 63, Laws of 1982 and RCW 51.12.090 are each amend- 
ed to read as follows: 

((€)) The provisions of this title shall apply to employers and workers 
(other than railways and their workers) engaged in intrastate and also in 
interstate or foreign commerce, for whom a rule of liability or method of 
compensation now exists under or may hereafter be established by the con- 
gress of the United States, only to the extent that the payroll of such work- 
ers may and shall be clearly separable and distinguishable from the payroll 
of workers engaged in interstate or foreign commerce: PROVIDED, That((; 
except-as-provided-under-subsection-(2)—of-this-section;)) as to workers 
whose payroll is not so clearly separable and distinguishable the employer 
shall in all cases be liable in damages for injuries to the same extent and 
under the same circumstances as is specified in the case of railroads in the 
first proviso of RCW 51.12.080: PROVIDED FURTHER, That nothing in 
this title shall be construed to exclude goods or materials and/or workers 
brought into this state for the purpose of engaging. in work. 
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bo The injured . ker-as-defned-under-this-title; 
(c)-Fhe-employcr-has-secured-payment-of-compensation;and 


mranner-provided-by-RCW-51:12-H0:)) 

NEW SECTION. Sec. 2. There is added to chapter 51.12 RCW a new 
section to read as follows: 

(1) Common or contract carriers domiciled in this state that are en- 
Baged exclusively in interstate or foreign commerce, or any combination 
thereof, may elect coverage under this title in the manner provided by RCW 
51.12.110 for their employees. 

(2) A person who is domiciled in this state and who owns and operates a 
truck engaged in intrastate, interstate, or foreign commerce, or any combi- 
nation thereof, may elect coverage under this title in the manner provided 
by RCW 51.32.030, whether or not the truck is leased to a common or 
contract carrier. 


NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House April 20, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 171 


[Substitute House Bill No. 44] 
COUNTY-OWNED SOLID WASTE FACILITIES——IMPACT ON CITIES—— 
MITIGATION——NEGOTIATIONS, MEDIATION, ARBITRATION 


AN ACT Relating to solid waste facilities; and amending section 8, chapter 175, Laws of 1982 
and RCW 36.58.080. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 8, chapter 175, Laws of 1982 and RCW 36.58.080 are 
each amended to read as follows: 

County-owned solid waste facilities shall not be subject to any tax or 
excise imposed by any city or town. Cities or towns may charge counties to 
mitigate impacts directly attributable to the solid waste facility; PROVID- 
ED, That any city or town establishes that such charges are reasonably 
necessary to mitigate such impacts and that revenue generated from such 
charges is expended only to mitigate such impacts. Impacts resulting from 
commercial and residential solid waste collection within any city or town 
shall not be considered to be directly attributable to the solid waste facility. 


In the event that no agreement can be reached between the city or town and 
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the county following a reasonable period of good faith negotiations, includ- 
ing mediation where appropriate, the matter shall be resolved by a board of 
arbitrators, to be convened at the request of either party, such board of ar- 
bitrators to consist of a representative from the city or town involved, a 
representative of the county, and a third representative to be appointed by 
the other two representatives. If no agreement can be reached with regard 
to said third representative, the third representative shall be appointed by a 
judge of the superior court of the county of the jurisdiction owning the solid 
waste facility. The determination by the board of arbitrators of the sum to 
be paid by the county shall be binding on all parties. Each party shall pay 
the costs of their individual representatives on the board of arbitrators and 
they shall pay one-half of the cost of the third representative. 

Passed the House April 22, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 172 


[Substitute House Bill No. 64] 
HAZARDOUS WASTE DISPOSAL——VIOLATIONS——CIVIL ACTIONS FOR 
DAMAGES——ATTORNEY FEES——PENALTIES 


AN ACT Relating to hazardous waste disposal; amending section 8, chapter 101, Laws of 
1975-76 2nd ex. sess. and RCW 70.105.080; amending section 9, chapter 101, Laws of 
1975-76 2nd ex. sess. and RCW 70.105.090; and adding new sections to chapter 70.105 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 70.105 RCW a new 
section to read as follows: 

A person injured as a result of a violátion of this chapter or the rules 
adopted thereunder may bring an action in superior court for the recovery 
of the damages. A conviction or imposition of a penalty under this chapter 
is not a prerequisite to an action under this section. 

The court may award reasonable attorneys' fees to a prevailing injured 
party in an action under this section. 


Sec. 2. Section 8, chapter 101, Laws of 1975-'76 2nd ex. sess. and 
RCW 70.105.080 are each amended to read as follows: 

(1) Every person who fails to comply with any provision of ((RCW—70* 
:105:010-through-70-105:090)) this chapter or of the rules adopted thereun- 
der shall be subjected to a penalty in an amount of not more than ((one)) 
ten thousand dollars per day for every such violation. Each and every such 
violation shall be a separate and distinct offense. [n case of continuing vio- 
lation, every day's continuance shall be a separate and distinct violation. 
Every person who, through an act of commission or omission, procures, aids, 
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or abets in the violation shall be considered to have violated the provisions 
of this section and shall be subject to the penalty herein provided. 

(2) The penalty provided for in this section shall be imposed by a notice: 
in writing, either by certified mail with return receipt requested or by per- 
sonal service, to the person incurring the same from the department, de- 
scribing the violation with reasonable particularity. Within fifteen days after 
the notice is received, the person incurring the penalty may apply in writing 
to the department for the remission or mitigation of such penalty. Upon re- 
ceipt of the application, the department may remit or mitigate the penalty 
upon whatever terms the department in its discretion deems proper, giving 
consideration to the degree of hazard associated with the violation, provided 
the department deems such remission or mitigation to be in the best inter- 
ests of carrying out the purposes of this chapter. The department of ecology 
shall have authority to ascertain the facts regarding all such applications in 
such reasonable manner and under such rules as it may deem proper. Any 
penalty imposed by the provisions of this section shall be subject to review 
by the pollution control hearings board in accordance with chapter 43.21B 
RCW. 

(3) Any penalty imposed by this section shall become due and payable 
thirty days after receipt of a notice imposing the same unless application for 
remission or mitigation is made or petition for review by the hearings board 
is filed. When such an application for remission or mitigation is made, any 
penalty incurred pursuant to this section shall become due and payable 
thirty days after receipt of notice setting forth the disposition of such appli- 
cation. Any penalty resulting from a decision of the hearings board shall 
become due and payable thirty days after receipt of the notice setting forth 
the decision. 

(4) 1f the amount of any penalty is not paid to the department of ecolo- 
gy within thirty days after it becomes due and payable, the attorney gener- 
al, upon the request of the director, shall bring an action in the name of the 
state of Washington in the superior court of Thurston county, or of any 
county in which such violator may do business, to recover such penalty. In 
all such actions, the procedure and rules of evidence shall be the same as an 
ordinary civil action except as otherwise in this chapter provided. 

Sec. 3. Section 9, chapter 101, Laws of 1975-'76 2nd ex. sess. and 
RCW 70.105.090 are each amended to read as follows: 

In addition to the penalties imposed pursuant to RCW 70.105.080, any 


person who violates any provisions of ((R€W-—70:105:610-through-70.105- 
:990)) this chapter, or of the rules implementing ((R€W—79-105:010 


through-70:105:030)) t this chapter, and any person who knowingly aids or 
abets another in conducting any violation of any provisions of ((RC€W—70* 


:105:010-through—70-105.090)) this chapter, or of the rules implementing 
((R€CW—70-105-010-through-70.105.090)) this chapter, shall be guilty of a 


gross misdemeanor and upon conviction thereof shall be punished by a fine 
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of not less than one hundred dollars nor more than ((ome)) ten thousand 
dollars, and/or by imprisonment in the county jail for not more than one 
year, for each separate violation. Each and every such violation shall be a 


separate and distinct offense. 

NEW SECTION. Sec. 4. There is added to chapter 70.105 RCW a new 
section to read as follows which shall be codified as RCW 70.105.095: 

(1) Whenever on the basis on any information the department deter- 
mines that a person has violated or is about to violate any provision of this 
chapter, the department may issue an order requiring compliance either 
immediately or within a specified period of time. The order shall be deliv- 
ered by registered mail or personally to the person against whom the order 
is directed. 

(2) Any person who fails to take corrective action as specified in a com- 
pliance order shall be liable for a civil penalty of not more than ten thou- 
sand dollars for each day of continued noncompliance. In addition, the 
department may suspend or revoke any permits and/or certificates issued 
under the provisions of this chapter to a person who fails to comply with an 
order directed against him. 

(3) Any order shall become final unless, no later than thirty days after 
the order is served, the person or persons named in the order request a 
public hearing. The request shall be delivered either by registered mail or 
personally to the department. Upon receiving a request for a hearing, the 
department shall promptly conduct a public hearing to consider testimony 
and new information regarding the order. The department may, at its dis- 
cretion, either modify the order or maintain it unchanged. The order shall 
become effective immediately after the department reaches a final decision, 
unless the cepartment modifies the order to specify another compliance 
date. 

(4) Any person directly affected by a compliance order or by any deci- 
sion of the department regarding a compliance order may appeal the order 
or decision to the pollution control hearings board in accordance with chap- 
ter 43.21B RCW. 


NEW SECTION. Sec. 5. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House April 19, 1983. 

Passed the Senate April 14, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


[962] 


WASHINGTON LAWS, 1983 Ch. 174 


CHAPTER 173 
[House Bill No. 76] 
REVENUE STABILIZATION FUNDS 


AN ACT Relating to cumulative reserve funds of cities and towns; and amending section 35- 
.21.070, chapter 7, Laws of 1965 and RCW 35.21.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 35.21.070, chapter 7, Laws of 1965 and RCW 35.21.070 
are each amended to read as follows: 

Any city or town ((is-hereby-authorized-to)) may establish by ordinance 
a cumulative reserve fund in general terms for several different municipal 
purposes as well as for a very specific municipal purpose, including that of 
buying any specified supplies, material or equipment, or the construction, 
alteration or repair of any public building or work, or the making of any 
public improvement, or for creation of a revenue stabilization fund for fu- 
ture operations. The ordinance shall designaiz the fund as "cumulative re- 
serve fund for ............... (naming purpose or purposes for which 
fund is to be accumulated and expended)." The moneys in ((said)) the fund 
may be allowed to accumulate from year to year until the legislative au- 
thority of the city or town shall determine to expend the moneys in the fund 
for the purpose or purposes specified: PROVIDED, That any moneys in 
((satd)) the fund shall never be expended for any other purpose or purposes 
than those specified, without an approving vote by a two-thirds majority of 
the (( ; Sees oes 


of-said-fund)) members of the legislative authority of the city or town. 
Passed the House April 22, 1983. 
Passed the Senate April 15, 1983. 
Approved by the Governor May 16, 1983. 
Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 174 


[Engrossed House Bill No. 107] 
SELF-INSURANCE GROUPS——HOSPITALS——SCHOOL DISTRICTS—— 
EDUCATIONAL SERVICE DISTRICTS 


AN ACT Relating to industrial insurance self-insurance by hospitals, school districts, and ed- 
ucational service districts; amending section 80, chapter 289, Laws of 1971 ex. sess. and 
RCW 51.08.173; amending section 7, chapter 191, Laws of 1982 and RCW 51.14.150; 
and amending section 8, chapter 191, Laws of 1982 and RCW 51.14.160. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. Section 80, chapter 289, Laws of 1971 ex. sess. and RCW 51- 
.08.173 are each amended to read as follows: 
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"Self-insurer" means an employer ((who)) or group of employers which 
has been authorized under this title to carry its own liability to its employ- 
ees covered by this title, 


Sec. 2. Section 7, chapter 191, Laws of 1982 and RCW 51.14.150 are 
each amended to read as follows: 


(CFhe-boards-of-directors-of)) (1) Any two or more employers which are 
school districts or educational service districts, (2) any two or more em- 
ployers which are hospitals, as defined in RCW  70.39.020(3), and are 
owned or operated by a state agency or municipal corporation of this state, 
or (3) any two or more employers which are hospitals, as defined in RCW 
70.39.020(3), no one of which is owned or operated by a state agency or 
municipal corporation of this state or subject to RCW 70.39.150(3), may 
enter into agreements to form self-insurance groups for ((educationat-agen- 


cies-Such)) the purposes of this chapter: PROVIDED, That no more than 


one group may be formed under subsection (2) of this section and no more 
than one group may be formed under subsection (3) of this section. The 
self-insurance groups shall be organized and operated under rules promul- 
gated by the director under RCW 51.14.160. Such a self-insurance group 
shall be deemed an employer for the purposes of this chapter, and may 
qualify as a self-insurer if it meets all the other requirements of this 
chapter. 


Sec. 3. Section 8, chapter 191, Laws of 1982 and RCW 51.14.160 are 
each amended to read as follows: 

The director shall promulgate rules to carry out the purposes of RCW 
51.14.150: 

(1) Governing the formation of self-insurance groups for ((educattonat 
agencies:)) the purposes of this chapter; 

(2) Governing the organization and operation of the groups to assure 
their compliance with the requirements of this chapter((:)); 

(3) Requiring adequate monetary reserves, determined under accepted 
actuarial practices, to be maintained by each group to assure financial sol- 
vency of the group((:)); and 

(4) Requiring each group to carry adequate reinsurance. 

Passed the House April 23, 1983. 

Passed the Senate April 21, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 
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CHAPTER 175 


[Engrossed House Bill No. 125] 
DEPARTMENT OF CORRECTIONS——CIVIL SERVICE EXEMPTIONS—— 
REMOVES INSTITUTIONAL INDUSTRIES STAFF 


AN ACT Relating to civil service; and amending section 28, chapter 136, Laws of 1981 and 
RCW 41.06.071. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 28, chapter 136, Laws of 1981 and RCW 41.06.071 are 
each amended to read as follows: 

In addition to the exemptions provided under RCW 41.06.070, the pro- 
visions of this chapter shall not apply in the department of corrections to the 
secretary, the secretary's personal secretary, the deputy secretary, all divi- 
sion directors and assistant directors, all facility superintendents and 
associate superintendents for facilities with a resident capacity of fifty or 
more and all management and sales staff of institutional industries ((and 


industri kbri y. 
Passed the House February 16, 1983. 
Passed the Senate April 18, 1983. 
Approved by the Governor May 16, 1983. 
Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 176 


[Engrossed House Bill No. 150] 
POLITICAL CONTRIBUTIONS——-REPORTING——SPECIAL REPORT——$500 OR 
MORE 


AN ACT Relating to reporting political contributions exceeding five hundred dollars; amend- 
ing section 42, chapter 1, Laws of 1973 and RCW 42.17.420; and adding a new section to 
chapter 42.17 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 42.17 RCW a new 
section to read as follows: 

(1) Campaign treasurers shall prepare and deliver to the commission a 
special report regarding any contribution which: 

(a) Exceeds five hundred dollars; 

(b) Is from a single person or entity; 

(c) Is received before an election; and 

(d) Is received after the period covered by the last report required by 
RCW 42.17.080 and 42.17.099 to be filed before that election. 

(2) Any political committee making a contribution which exceeds five 
hundred dollars shall also prepare and deliver to the commission the special 
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report if the contribution is made before an election and after the period 
covered by the last report required by RCW 42.17.080 and 42.17.090 to be 
filed before that election. 

(3) Except as provided in subsection (4), the special report required by 
this section shall be delivered in written form, including but not limited to 
mailgram, telegram, or nightletter. The special report required by subsec- 
tion (1) shall be delivered to the commission within twenty-four hours of 
the time, or on the first working day after, the contribution is received by 
the candidate or campaign treasurer. The special report required by subsec- 
tion (2) shall be delivered to the commission within twenty-four hours of 
the time, or on the first working day after, the contribution is made. 

(4) The special report may be transmitted orally by telephone to the 
commission to satisfy the delivery period required by subsection (3) if the 
written form of the report is also mailed to the commission and postmarked 
within the delivery period established in subsection (3). 

(5) The special report shall include at least: 

(a) The amount of the contribution; 

(b) The date of receipt; 

(c) The name and address of the donor; 

(d) The name and address of the recipient; and 

(e) Any other information the commission may by rule require. 

(6) Contributions reported under this section shall also be reported as 
required by other provisions of this chapter. 


Sec. 2. Section 42, chapter 1, Laws of 1973 and RCW 42.17.420 are 
each amended to read as follows: 

When any application, report, statement, notice, or payment required to 
be made under the provisions of this chapter has been deposited postpaid in 
the United States mail properly addressed, it shall be deemed to have been 
received on the date of mailing. It shall be presumed that the date shown by 
the post office cancellation mark on the envelope is the date of mailing. The 
provisions of this section do not apply to reports required to be delivered 
under section 1 of this 1983 act. 

Passed the House February 25, 1983. 

Passed the Senate April 21, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 177 
[Engrossed House Bill No. 164] 
BRITISH COLUMBIA WORLD EXPOSITION OF 1986——STATE PARTICIPATION 


AN ACT Relating to state participation in the British Columbia World Exposition of 1986; 
adding a new section to chapter 41.06 RCW; adding a new chapter to Title 433 RCW; and 
providing an expiration date. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The 1962 world fair held in Seattle and the 
1974 world fair held in Spokane resulted in the influx of thousands of visi- 
tors from all over the world and aided in promoting the state and its large 
variety of products and its great trade potential. They also served to 
strengthen the social, cultural, and economic ties between the state and its 
Canadian provincial neighbor to the north, British Columbia. In 1986 Brit- 
ish Columbia will host a world exposition. Recent experience has proven 
that participation in such events benefits all those concerned. 

Therefore, it is the declared intent of the Washington state legislature 
that the state of Washington should participate in Expo '86 in Vancouver, 
British Columbia, between May and October, 1986. The on-site presence of 
the state of Washington will conform to the theme of Expo '86, "Man in 
Motion, Transportation and Communication," and will be coordinated with 
efforts of the department of commerce and economic development, the de- 
partment of transportation, the Washington state patrol, and other agencies 
to insure maximum hospitality and benefit for the millions of additional 
visitors who will co-visit Washington state. 


NEW SECTION. Sec. 2. (1) There is hereby created the world fair 
commission to consist of nine members to be selected as follows: Five by the 
governor, two senators (being one from the senate majority and one from 
the senate minority) by the president of the senate, and two representatives 
(being one from the house majority and one from the house minority) by 
the speaker of the house of representatives, to serve until June 30, 1987. 
The governor shall designate one member to serve as chairman of the com- 
mission. Members of the commission shall serve without compensation but 
shall be reimbursed for travel expenses while on commission business under 
RCW 43.03.050 and 43.03.060. The commission shall meet at such time as 
it is called by the governor or by the chairman of the commission. 

(2) The governor shall appoint an executive director for the commission. 
The executive director shall serve at the governor's pleasure or until com. 
pletion of state participation in the British Columbia exposition of 1986. 
The department of commerce and economic development shall provide ad- 
ministrative and staff support to the commission. 


NEW SECTION. Sec. 3. The commission shall make complete studies 
and investigations concerning the feasibility and desirability of state partic- 
ipation in the British Columbia world exposition of 1986. The feasibility 
study shall include, but not be limited to, impacts upon Washington's bor- 
der communities and transportation networks. The commission shall file a 
report of its conclusions and recommendations regarding participation by 
the state of Washington in such world exposition with the 1984 legislature. 
If it considers participation desirable, the commission shall include in its 
report ways and means whereby the state's participation in the British 
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Columbia world exposition of 1986 may be implemented and shall prepare 
the legislation necessary therefor. Copies of the report shall be submitted to 
the governor, the president of the senate, and tlie speaker of the house of 
representatives by January 1, 1984. 

NEW SECTION. Sec. 4. Reimbursement of commissioners for ex- 
penses as authorized in subsection (1) of section 2 of this act shall be paid 
by the director of commerce and economic development as a proper charge 
to the state trade fair fund. 


NEW SECTION. Sec. 5. This chapter shall expire on June 30, 1987. 


NEW SECTION. Sec. 6. There is added to chapter 41.06 RCW a new 
section to read as follows: 

In addition to the exemptions set forth in RCW 41.06.070, the provi- 
sions of this chapter shall not apply to the executive director and one confi- 
dential secretary of the world fair commission created in this 1983 act. 


NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute a 
new chapter in Title 43 RCW. 


Passed the House April 19, 1983. 

Passed the Senate April 14, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 178 
[Substitute House Bil! No. 177] 
HOT WATER THERMOSTAT SETBACK 
AN ACT Relating to public health and safety; adding a new section to chapter 19.27 RCW; 
and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that unnecessarily 
hot tap or bath water creates an extreme risk of severe burns, especially 
among the elderly, children, and retarded persons. Annually, numerous per- 
sons suffer severe scald burns, some resulting in death, from tap or bath 
water which is inordinately hot. Excessive tap and bath water temperatures 
in residential usage is unnecessary for sanitary purposes. Regulation of tlie 
setting of water temperatures upon installation can virtually eliminate inci- 
dences of dangerous scalding. Further, the legislature finds that projected 
future shortages of energy in our state could be reduced or prevented by the 
efficient utilization of existing energy resources. Reducing the temperature 
settings on thermostats to one hundred twenty degrees Fahrenheit (or forty- 
nine degrees Celsius) would save energy that is now unnecessarily con- 
sumed, reduce homeowners' average utility costs, and promote home safety 
without any loss of comfort or health. 
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NEW SECTION. Sec. 2. There is added to chapter 19.27 RCW a new 
section to read as follows: 

(1) "Hot water heater" means the primary source of hot water for a 
residence. 

(2) The thermostat of a new water heater offered for sale or lease in this 
state for use in a residential unit, shall be preset by the manufacturer no 
higher than one hundred twenty degrees Fahrenheit (or forty-nine degrees 
Celsius) or the minimum setting on any water heater which cannot be set as 
low as that temperature. Water heating systems may utilize higher reservoir 
temperature if mixing valves are set or systems are designed to restrict the 
temperature of water to one hundred twenty degrees Fahrenheit. 

(3) Upon occupancy of a new tenant in a residential unit leased or rent- 
ed in this state, if hot water is supplied from an accessible, individual water 
heater, the water heater shall be set by the owner or agent at a temperature 
not higher than one hundred twenty degrees Fahrenheit (forty--nine degrees 
Celsius) or the minimum setting on any water heater which cannot be set as 
low as that temperature. Water heating systems may utilize higher reservoir 
temperature if mixing valves are set or systems are designed to restrict the 
temperature of water to one hundred twenty degrees Fahrenheit. 

(4) Nothing in this section shall prohibit an owner of an owner-occupied 
residential unit or resident of a leased or rented residential unit from read- 
justing the temperature setting after occupancy. Any readjustment of the 
temperature setting by the resident relicves the owner or agent of an indi- 
vidual residential unit and the manufacturer of water heaters from liability 
for damages attributed to the readjustment by the resident. 

(5) The utility providing energy for any water heater under this section 
shall at least annually, include in its billing a statement: 

(a) Recommending that water heaters be set no higher than one hun- 
dred twenty degrees Fahrenheit or the minimum setting on a water heater 
which cannot be set as low as that temperature to prevent severe burns and 
reduce excessive energy consumption; and 

(b) That the thermostat of an individual water heater furnished in a 
residential unit leased or rented in this state to new tenants shall be set no 
higher than one hundred twenty degrees Fahrenheit or the minimum setting 
on a water heater which cannot be set as low as that temperature pursuant 
to chapter 19.27 RCW. 

(6) The manufacturer of a water heater under this section which is of- 
fered for sale or installed after the-effective date of this act shall have a tag 
attached to the thermostat access plate or immediately adjacent to exposed 
thermostats. The tag shall state that the thermostat settings above the pre- 
Set temperature may cause severe burns and consume excessive energy. 
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(7) Nothing in this section requires or permits any inspections other 


than those otherwise required or permitted by law. 


AN 


Passed the House April 23, 1983. 

Passed the Senate April 21, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 179 


[Engrossed Substitute House Bill No. 179] 
UNCLAIMED PROPERTY——PROCEDURE AND REGULATIONS 


ACT Relating to unclaimed property; enacting the Uniform Unclaimed Property Act of 
1983; adding a new chapter to Title 63 RCW; creating new sections; repealing section 1, 
chapter 385, Laws of 1955, section 27, chapter 26, Laws of 1967 ex. sess., section 6, 
chapter 107, Laws of 1979 and RCW 63.28.070; repealing section 2, chapter 385, Laws of 
1955, section 1, chapter 59, Laws of 1975-'76 2nd ex. sess., section 1, chapter 1, Laws of 
1981 2nd ex. sess, and RCW 63.28.080; repealing section 3, chapter 385, Laws of 1955, 
section 2, chapter 1, Laws of 1981 2nd ex. sess. and RCW 63.28.090; repealing section 4, 
chapter 385, Laws of 1955, section 3, chapter 1, Laws of 1981 2nd ex. sess. and RCW 
63.28.100; repealing section 5, chapter 385, Laws of 1955 and RCW 63.28.110; repealing 
section 6, chapter 385, Laws of 1955 and RCW 63.28.120; repealing section 7, chapter 
385, Laws of 1955, section 4, chapter 1, Laws of 1981 2nd ex. sess. and RCW 63.28.130; 
repealing section 8, chapter 385, Laws of 1955, section 5, chapter 1, Laws of 1981 2nd ex. 
sess. and RCW 63.28.140; repealing section 9, chapter 385, Laws of 1955, section 1, 
chapter 11, Laws of 1955 ex. sess., section 6, chapter 1, Laws of 1981 2nd ex. sess. and 
RCW 63.28.150; repealing section 10, chapter 385, Laws of 1955 and RCW 63.28.160; 
repealing section 11, chapter 385, Laws of 1955 and RCW 63.28.170; repealing section 
12, chapter 385. Laws of 1955 and RCW 63.28.180; repealing section 13, chapter 385, 
Laws of 1955 and RCW 63.28.190; repealing section 14, chapter 385, Laws of 1955 and 
RCW 63.28.200; repealing section 15, chapter 385, Laws of 1955 and RCW 63.28.210; 
repealing section 16, chapter 385, Laws of 1955 and RCW 63.28.220; repealing section 1, 
chapter 117, Laws of 1979 ex. sess. and RCW 63.28.225; repealing section 17, chapter 
385, Laws of 1955 and RCW 63.28.230; repealing section 18, chapter 385, Laws of 1955 
and RCW 63.28.240; repealing section 19, chapter 385, Laws of 1955 and RCW 63.28- 
.250; repealing section 20, chapter 385, Laws of 1955 and RCW 63.28.260; repealing sec- 
tion 21, chapter 385, Laws of 1955 and RCW 63.28.270; repealing section 22, chapter 
385, Laws of 1955 and RCW 63.28.280; repealing section 23, chapter 385, Laws of 1955 
and RCW 63.28.290; repealing section 24, chapter 385, Laws of 1955 and RCW 63.28- 
.300; repealing section 25, chapter 385, Laws of 1955 and RCW 63.28.310; repealing sec- 
tion 26, chapter 385, Laws of 1955 and RCW 63.28.320; repealing section 27, chapter 
385, Laws of 1955 and RCW 63.28.330; repealing section 28, chapter 385, Laws of 1955 
and RCW 63.28.340; repealing section 29, chapter 385, Laws of 1955 and RCW 63.28- 
.350; repealing section 1, chapter 289, Laws of 1959, section 4, chapter 28, Laws of 1975 
Ist ex. sess, and RCW 63.28.360; repealing section 32, chapter 385, Laws of 1955 and 
RCW 63.28.900; repealing section 31, chapter 385, Laws of 1955 and RCW 63.28.910; 
repealing section 30, chapter 385, Laws of 1955 and RCW 63.28.920; prescribing penal- 
ties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. DEFINITIONS AND USE OF TERMS. As 


used in this chapter, unless the context otherwise requires: 


(1) "Department" means the department of revenue established under 


RCW 82.01.050. 
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(2) "Apparent owner" means the person whose name appears on the re- 
, cords of the holder as the person entitled to property held, issued, or owing 
by the holder. 

(3) "Attorney general" means the chief legal officer of this state referred 
to in chapter 43.10 RCW. 

(4) "Banking organization" means a bank, trust company, savings bank, 
land bank, safe deposit company, private banker, or any organization de- 
fined by other law as a bank or banking organization. 

(5) "Business association" means a nonpublic corporation, joint stock 
company, investment company, business trust, partnership, or association 
for business purposes of two or more individuals, whether or not for profit, 
including a banking organization, financial organization, insurance compa- 
ny, or utility. 

(6) "Domicile" means the state of incorporation of a corporation and 
the state of the principal place of business of an unincorporated person. 

(7) "Financial organization" means a savings and loan association, co- 
operative bank, building and loan association, or credit union. 

(8) "Holder" means a person, wherever organized or domiciled, who is: 

(a) In possession of property belonging to another, 

(b) A trustee, or 

(c) Indebted to another on an obligation. 

(9) "Insurance company" means an association, corporation, fraternal or 
mutual benefit organization, whether or not for profit, which is engaged in 
providing insurance coverage, including accident, burial, casualty, credit 
life, contract performance, dental, fidelity, fire, health, hospitalization, ill- 
ness, life (including endowments and annuities), malpractice, marine, mort- 
gage, surety, and wage protection insurance. 

(10) "Intangible property" does not include contract claims which are 
unliquidated but does include: 

(a) Moneys, checks, drafts, deposits, interest, dividends, and income; 

(b) Credit balances, customer overpayments, gift certificates, security 
deposits, refunds, credit memos, unpaid wages, unused airline tickets, and 
unidentified remittances, but does not include discounts which represent 
credit balances for which no consideration was given; 

(c) Stocks, and other intangible ownership interests in business 
associations; 

(d) Moneys deposited to redeem stocks, bonds, coupons, and other secu- 
rities, or to make distributions; 

(e) Liquidated amounts due and payable under the terms of insurance 
policies; and 

(f) Amounts distributable from a trust or custodial fund established un- 
der a plan to provide health, welfare, pension, vacation, severance, retire- 
ment, death, stock purchase, profit sharing, employee savings, supplemental 
unemployment insurance, or similar benefits. 
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(11) "Last known address" means a description of the location of the 
apparent owner sufficient for the purpose of the delivery of mail. 

(12) "Owner" means a depositor in the case of a deposit, a beneficiary 
in case of a trust other than a deposit in trust, a creditor, claimant, or payee 
in the case of other intangible property, or a person having a legal or equi- 
table interest in property subject to this chapter or his legal representative. 

(13) "Person" means an individual, business association, state or other 
government, governmental subdivision or agency, public corporation, public 
authority, estate, trust, two or more persons having a joint or common in- 
terest, or any other legal or commercial entity. 

(14) "State" means any state, district, commonwealth, territory, insular 
possession, or any other area subject to the legislative authority of the 
United States. 

(15) "Third party bank check" means any instrument drawn against a 
customer's account with a banking organization or financial organization on 
which the banking organization or financial organization is only secondarily 
liable. 

(16) "Utility" means a person who owns or operates for public use any 
plant, equipment, property, franchise, or license for the transmission of 
communications or the production, storage, transmission, sale, delivery, or 
furnishing of electricity, water, steam, or gas. 


NEW SECTION. Sec. 2. PROPERTY PRESUMED ABAN- 
DONED——GENERAL RULE. (1) Except as otherwise provided by this 
chapter, all intangible property, including any income or increment derived 
therefrom, less any lawful charges, that is held, issued, or owing in the or- 
dinary course of the holder's business and has remained unclaimed by the 
owner for more than five years after it became payable or distributable is 
presumed abandoned. 

(2) Property, with the exception of unredeerned Washington state lot- 
tery tickets and unpresented winning parimutuel tickets, is payable and dis- 
tributable for the purpose of this chapter notwithstanding the owner's 
failure to make demand or to present any instrument or document required 
to receive payment. 

(3) This chapter does not apply to claims drafts issued by insurance 
companies representing offers to settle claims unliquidated in amount or 
settled by subsequent drafts or otliers means. 


NEW SECTION. Sec. 3. GENERAL RULES FOR TAKING CUS- 
TODY OF INTANGIBLE UNCLAIMED PROPERTY. Unless otherwise 
provided in this chapter or by other statute of this state, intangible property 
is subject to the custody of this state as unclaimed property if the conditions 
raising a presumption of abandonment under sections 2 and 5 through 16 of 
this act are satisfied and: 

(1) The last known address, as shown on the records of the holder, of 
the apparent owner is in this state; 
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(2) The records of the holder do not reflect the identity of the person 
entitled to the property and it is established that the last known address of 
the person entitled to the property is in this state; 

(3) The records of the holder do not reflect the last known address of ` 
the apparent owner, and it is established that: 

(a) The last known address of the person entitled to the property is in 
this state, or 

(b) The holder is a domiciliary or a government or governmental subdi- 
vision or agency of this state and has not previously paid or delivered the 
property to the state of the last known address of the apparent owner or 
other person entitled to the property; 

(4) The last known address, as shown on the records of the holder, of 
the apparent owner is in a state that does not provide by law for the escheat 
or custodial taking of the property or its escheat or unclaimed property law 
is not applicable to the property and the holder is a domiciliary or a gov- 
ernment or governmental subdivision or agency of this state: PROVIDED, 
That a holder may rely, with acquittance, upon a list of such states which 
shall be provided by the department; 

(5) The last known address, as shown on the records of the holder, of 
the apparent owner is in a foreign nation and the holder is a domiciliary or 
a government or governmental subdivision or agency of this state; or 

(6) The transaction out of which the property arose occurred in this 
state; and 

(a)(i) The last known address of the apparent owner or other person 
entitled to the property is unknown, or 

(ii) The last known address of the apparent owner or other person enti- 
tled to the property is in a state that does not provide by law for the escheat 
or custodial taking of the property or its escheat or unclaimed property law 
is not applicable to the property: PROVIDED, That a holder may rely, with 
acquittance, upon a list of such states which shall be provided by the de- 
partment, and 

(b) The holder is a domiciliary of a state that does not provide by law 
for the escheat or custodial taking of the property or its escheat or un- 
claimed property law is not applicable to the property. 


NEW SECTION. Sec. 4. TRAVELERS CHECKS AND MONEY 
ORDERS. (1) Subject to subsection (4) of this section, any sum payable on 
a travelers check that has been outstanding for more than fifteen years after 
its issuaace is presumed abandoned unless the owner, within fifteen years, 
has communicated in writing with the issuer concerning it or otherwise in- 
dicated an interest as evidenced by a memorandum or other record on file 
prepared by an employee of the issuer. 

(2) Subject to subsection (4) of this section, any sum payable on a 
money order or similar written instrument, other than a third party bank 
check, that has been outstanding for more than five years after its issuance 
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is presumed abandoned unless the owner, within five years, has communi- 
cated in writing with the issuer concerning it or otherwise indicated an in- 
terest as evidenced by a memorandum or other record on file prepared by an 
employee of the issuer. 

(3) A holder may not deduct from the amount of a travelers check or 
money order any charge imposed by reason of the failure to present the in- 
strument for payment unless there is a valid and enforceable written con- 
tract between the issuer and the owner of the instrument pursuant to which 
the issuer may impose a charge and the issuer regularly imposes such 
charges and does not regularly reverse or otherwise cancel them. 

(4) No sum payable on a travelers check, money order, or similar writ- 
ten instrument, other than a third party bank check, described in subsec- 
tions (1) and (2) of this section may be subjected to the custody of this state 
as unclaimed property unless: 

(a) The records of the issuer show that the travelers check, money order, 
or similar written instrument was purchased in this state; 

(b) The issuer has its principal place of business in this state and the 
records of the issuer do not show the state in which the travelers check, 
money order, or similar written instrument was purchased; or 

(c) The issuer has its principal place of business in this state, the records 
of the issuer show the state in which the travelers check, money order, or 
similar written instrument was purchased and the laws of the state of pur- 
chase do not provide for the escheat or custodial taking of the property or 
its escheat or unclaimed property law is not applicable to the property. The 
department shall provide to the issuer a list of all such states and the issuer 
may rely with acquittance upon such list. 

(5) Notwithstanding any other provision of this chapter, subsection (4) 
of this section applies to sums payable on travelers checks, money orders, 
and similar written instruments presumed abandoned on or after February 
1, 1965, except to the extent that those sums have been paid over to a state. 


NEW SECTION, Sec. 5. CHECKS, DRAFTS, AND SIMILAR IN- 
STRUMENTS ISSUED OR CERTIFIED BY BANKING AND FI- 
NANCIAL ORGANIZATIONS. (1) Any sum payable on a check, draft, 
or similar instrument, except those subject to section 4 of this act, on which 
a banking or financial organization is directly liable, including a cashier's 
check and a certified check, which has been outstanding for more than five 
years after it was payable or after its issuance if payable on demand, is 
presumed abandoned, unless the owner, within five years, has communicated 
in writing with the banking or financial organization concerning it or other- 
wise indicated an interest as evidenced by a memorandum or other record 
on file prepared by an employee thereof. 

(2) A holder may not deduct from the amount of any instrument subject 
to this section any charge imposed by reason of tie failure to present the 
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instrument for payment unless there is a valid and enforceable written con- 
tract between the holder and the owner of the instrument pursuant to which 
the holder may impose a charge, and the holder regularly imposes such 
charges and does not regularly reverse or otherwise cancel them. 


NEW SECTION. Sec. 6. BANK DEPOSITS AND FUNDS IN FI- 
NANCIAL ORGANIZATIONS. (1) Any demand, savings, or matured 
time deposit with a banking or financial organization, including a deposit 
that is automatically renewable, and any funds paid toward the purchase of 
a share, a mutual investment certificate, or any other interest in a banking 
or financial organization is presumed abandoned unless the owner, within 
five years, has: 

(a) In the case of a deposit, increased or decreased its amount or pre- 
sented the passbook or other similar evidence of the deposit for the crediting 
of interest; 

(b) Communicated in writing with the banking or financial organization 
concerning the property; 

(c) Otherwise indicated an interest in the property as evidenced by a 
memorandum or other record on file prepared by an employee of the bank- 
ing or financial organization; 

(d) Owned other property to which subsection (1) (a), (b), or (c) of this 
section applies and if the banking or financial organization communicates in 
writing with the owner with regard to the property that would otherwise be 
presumed abandoned under this subsection at the address to which commu- 
nications regarding the other property regularly are sent; or 

(e) Had another relationship with the banking or financial organization 
concerning which the owner has: 

(i) In the case of a deposit, increased or decreased the amount of the 
deposit or presented the passbook or other similar evidence of the deposit 
for the crediting of interest; 

(ii) Communicated in writing with the banking or financial organization; 
or 

(iii) Otherwise indicated an interest as evidenced by a memorandum or 
other record on file prepared by an employee of the banking or financial or- 
ganization and if the banking or financial organization communicates in 
writing with the owner with regard to the property that would otherwise be 
abandoned under this subsection at the address to which communications 
regarding the other relationship regularly are sent. 

(2) For purposes of subsection (1) of this section property includes in- 
terest and dividends. 

(3) This chapter shall not apply to deposits made by a guardian or de- 
cedent's personal representative with a banking organization when the de- 
posit is subject to withdrawal only upon the order of the court in the 
guardianship or estate proceeding. 
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(4) A holder may not impose with respect to property described in sub- 
section (1) of this section any charge due to dormancy or inactivity or cesse 
payment of interest unless: 

(a) There is an enforceable written contract between the holder and the 
owner of the property pursuant to which the holder may impose a charge or 
cease payment of interest; 

(b) For property in excess of ten dollars, the holder, no more than three 
months before the initial imposition of those charges or cessation of interest, 
has given written notice to the owner of the amount of those charges at the 
last known address of the owner stating that those charges will be imposed 
or that interest will cease, but the notice provided in this section need not be 
given with respect to charges imposed or interest ceased before the effective 
date of this act; and 

(c) The holder regularly imposes such charges or ceases payment of in- 
terest and does not regularly reverse or otherwise cancel them or retroac- 
tively credit interest with respect to the property. 

(5) Any property described in subsection (1) of this section that is au- 
tomatically renewable is matured for purposes of subsection (1) of this sec- 
tion upon the expiration of its initial time period, or after one year if the 
initial period is less than one year, but in the case of any renewal to which 
the owner consents at or about the time of renewal by communicating in 
writing with the banking or financial organization or otherwise indicating 
consent as evidenced by a memorandum or other record on file prepared by 
an employee of the organization, the property is matured upon the expira- 
tion of the last time period for which consent was given. If, at the time 
provided for delivery in section 19 of this act, a penalty or forfeiture in the 
payment of interest would result from the delivery of the property, the time 
for delivery is extended until the time when no penaity or forfeiture would 
result. 


NEW SECTION. Sec. 7. FUNDS OWING UNDER LIFE INSUR- 
ANCE POLICIES. (1) Funds held or owing under any life or endowment 
insurance policy or annuity contract that has matured or terminated are 
presumed abandoned if unclaimed for more than five years after the funds 
became due and payable as established from the records of the insurance 
company holding or owing the funds, but property described in subsection 
(3)(b) of this section is presumed abandoned if unclaimed for more than 
two years. 

(2) If a person other than the insured or annuitant is entitled to the 
funds and an address of the person is not known to the company or it is not 
definite and certain from the records of the company who is entitled to the 
funds, it is presumed that the last known address of the person entitled to 
the funds is the same as the last known address of the insured or annuitant 
according to the records of the company. 
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(3) For purposes of this chapter, a life or endowment insurance policy or 
annuity contract not matured by actual proof of the death of the insured or 
annuitant according to the records of the company is matured and the pro- 
ceeds due and payable if: 

(a) The company knows that the insured or annuitant has died; or 

(b)(i) The insured has attained, or would have attained if he were living, 
the limiting age under the mortality table on which the reserve is based; 

(ii) The policy was in force at the time the insured attained, or would 
have attained, the limiting age specified in subparagraph (i) of this subsec- 
tion; and 

(iii) Neither the insured nor any other person appearing to have an in- 
terest in the policy within the preceding two years, accorling to the records 
of the company, has assigned, readjusted, or paid premiums on the policy, 
subjected the policy to a loan, corresponded in writing with the company 
concerning the policy, or otherwise indicated an interes; as evidenced by a 
memorandum or other record on file prepared by an employee of the 
company. 

(4) For purposes of this chapter, the application of an automatic premi- 
um loan provision or other nonforfeiture provision contained in an insurance 
policy does not prevent a policy from being matured or terminated under 
subsection (1) of this section if the insured has died or the insured or the 
beneficiaries of the policy otherwise have become entitled to the proceeds 
thereof before the depletion of the cash surrender value of a policy by the 
application of those provisions. 

(5) If the laws of this state or the terms of the life insurance policy re- 
quire the company to give notice to the insured or owner that an automatic 
premium loan provision or other nonforfeiture provision has been exercised 
and the notice, given to an insured or owner whose last known address ac- 
cording to the records of the company is in this state, is undeliverable, the 
company shall make a reasonable search to ascertain the policyholder's cor- 
rect address to which the notice must be mailed. 

(6) Notwithstanding any other provision of law, if the company learns 
of the death of the insured or annuitant and the beneficiary has not com- 
municated with the insurer within four months after the death, the company 
shall take reasonable steps to pay the proceeds to the beneficiary. 

(7) Commencing two years after the effective date of this act, every 
change of beneficiary form issued by an insurance company under any life 
or endowment insurance policy or annuity contract to an insured or owner 
who is a resident of this state must request the following information: 

(a) The name of each beneficiary, or if a class of beneficiaries is named, 
the name of each current beneficiary in the class; 

(b) The address of each beneficiary; and 

(c) The relationship of each beneficiary to the insured. 
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NEW SECTION, Sec. 8. DEPOSITS HELD BY UTILITIES. (1) A 
deposit, including any interest thereon, made by a subscriber with a utility 
to secure payment or any sum paid in advance for utility services to be fur- 
nished, less any lawful deductions, that remains unclaimed by the owner for 
more than one year after termination of the services for which the deposit 
or advance payment was made is presumed abandoned. 

(2) Any sum which a utility has been ordered to refund and which was 
received for utility services rendered in this state, together with any interest 
thereon, less any lawful deductions, that has remained unclaimed by the 
person appearing on the records of the utility entitled thereto for more than 
one year after the date it became payable in accordance with the final de- 
termination or order providing for the refund is presumed abandoned. 


NEW SECTION. Sec. 9. REFUNDS HELD BY BUSINESS ASSO- 
CIATIONS. Except to the extent otherwise ordered by the court or admin- 
istrative agency, any sum that a business association has been ordered to 
refund by a court or administrative agency which has remained unclaimed 
by the owner for more than one year after it became payable in accordance 
with the final determination or order providing for the refund, whether or 
not the final determination or order requires any person entitled to a refund 
to make a claim for it, is presumed abandoned. 


NEW SECTION. Sec. 10. STOCK AND OTHER INTANGIBLE 
INTERESTS IN BUSINESS ASSOCIATIONS. (1) Except as provided in 
subsections (2) and (5) of this section, stock or other intangible ownership 
interest in a business association, the existence of which is evidenced by re- 
cords available to the association, is presumed abandoned and, with respect 
to the interest, the association is the holder, if a dividend, distribution, or 
other sum payable as a result of the interest has remained unclaimed by the 
owner for seven years and the owner within seven years has not: 

(a) Communicated in writing with the association regarding the interest 
or a dividend, distribution, or other sum payable as a result of the interest; 
or 

(b) Otherwise communicated with the association regarding the interest 
or a dividend, distribution, or other sum payable as a result of the interest, 
as evidenced by a memorandum or other record on file with the association 
prepared by an employee of the association. 

(2) At the expiration of a seven-year period following the failure of the 
owner to claim a dividend, distribution, or other sum payable to the owner 
as a result of the interest, the interest is not presumed abandoned unless 
there have been at least seven dividends, distributions, or other sums paid 
during the period, none of which has been claimed by the owner. If seven 
dividends, distributions, or other sums are paid during the seven-year peri- 
od, the period leading to a presumption of abandonment commences on the 
date payment of the first such unclaimed dividend, distribution, or other 
sum became due and payable. If seven dividends, distributions, or other 
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sums are not paid during the presumptive period, the period continues to 
run until there have been seven dividends, distributions, or other sums that 
have not been claimed by the owner. 

(3) The running of the seven-year period of abandonment ceases imme- 
diately upon the occurrence of a communication referred to in subsection 
(1) of this section. If any future dividend, distribution, or other sum payable 
to the owner as a result of the interest is subsequently not claimed by the 
owner, a new period of abandonment commences and relates back to the 
time a subsequent dividend, distribution, or other sum became due and 
payable. 

(4) At the time any interest is presumed abandoned under this section, 
any dividend, distribution, or other sum then held for or owing to the owner 
as a result of the interest, and not previously presumed abandoned, is pre- 
sumed abandoned. 

(5) This chapter shall not apply to any stock or other intangible owner- 
ship interest enrolled in a plan that provides for the automatic reinvestment 
of dividends, distributions, or other sums payable as a result of the interest 
unless the records available to the administrator of the plan show, with re- 
spect to any intangible ownership interest not enrolled in the reinvestment 
plan, that the owner has not within seven years communicated in any man- 
ner described in subsection (1) of this section. 


NEW SECTION. Sec. 11. PROPERTY OF BUSINESS ASSOCIA- 
TIONS HELD IN COURSE OF DISSOLUTION. Intangible property 
distributable in the course of a dissolution of a business association which 
remains unclaimed by the owner for more than one year after the date 
specified for final distribution is presumed abandoned. 


NEW SECTION. Sec. 12. PROPERTY HELD BY AGENTS AND 
FIDUCIARIES. (1) Intangible property and any income or increment de- 
rived therefrom held in a fiduciary capacity for the benefit of another person 
is presumed abandoned unless the owner, within five years after it has be- 
come payable or distributable, has increased or decreased the principal, ac- 
cepted payment of principal or income, communicated concerning the 
property, or otherwise indicated an interest as evidenced by a memorandum 
or other record on file prepared by the fiduciary. 

(2) Funds in an individual retirement account or a retirement plan for 
self-employed individuals or similar account or plan established pursuant to 
the internal revenue laws of the United States are not payable or distribut- 
able within the meaning of subsection (1) of this section unless, under the 
terms of the account or plan, distribution of all or part of the funds would 
then be mandatory. 

(3) For the purpose of this section, a person who holds property as an 
agent for a business association is deemed to hold the property in a fiduciary 
capacity for that business association alone, unless the agreement between 
him and the business association provides otherwise. 
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(4) For the purposes of this chapter, a person who is deemed to hold 
property in a fiduciary capacity for a business association alone is the holder 
of the property only insofar as the interest of the business association in the 
property is concerned, and the business association is the holder of the 
property insofar as the interest of any other person in the property is 
concerned. 


NEW SECTION. Sec. 13. PROPERTY HELD BY COURTS AND 
PUBLIC AGENCIES. Intangible property held for the owner by a court, 
state or other government, governmental subdivision or agency, public cor- 
poration, or public authority which remains unclaimed by the owner for 
more than two years after becoming payable or distributable is presumed 
abandoned. 


NEW SECTION. Sec. 14. GIFT CERTIFICATES AND CREDIT 
MEMOS. (1) A gift certificate or a credit memo issued in the ordinary 
course of an issuer's business which remains unclaimed by the owner for 
more than five years after becoming payable or distributable is presumed 
abandoned. l 

(2) In the case of a gift certificate, the amount presumed abandoned is 
the price paid by the purchaser for the gift certificate. In the case of a credit 
memo, the amount presumed abandoned is the amount credited to the re- 
cipient of the memo. 


NEW SECTION. Sec. 15. WAGES. Unpaid wages, including wages 
represented by unpresented payroll checks, owing in the ordinary course of 
the holder's business which remain unclaimed by the owner for more than 
one year after becoming payable are presumed abandoned. 


NEW SECTION. Sec. 16. CONTENTS OF SAFE DEPOSIT BOX 
OR OTHER SAFEKEEPING REPOSITORY. All tangible and intangible 
property held in a safe deposit box or any other safekeeping repository in 
this state in the ordinary course of the holder's business and proceeds re- 
sulting from the sale of the property permitted by other law, which remain 
unclaimed by the owner for more than five years after the lease or rental 
period on the box or other repository has expired, are presumed abandoned. 


NEW SECTION. Sec. 17. REPORT OF ABANDONED PROPER- 
TY. (1) A person holding property presumed abandoned and subject to 
custody as unclaimed property under this chapter shall report to the de- 
partment concerning the property as provided in this section. 

(2) The report must be verified and must include: 

(a) Except with respect to travelers checks and money orders, the name, 
if known, and last known address, if any, of each person appearing from the 
records of the holder to be the owner of property of the value of twenty-five 
dollars or more presumed abandoned under this chapter; 

(b) In the case of unclaimed funds of twenty-five dollars or more held 
or owing under any life or endowment insurance policy or annuity contract, 
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the full name and last known address of the insured or annuitant and of the 
beneficiary according to the records of the insurance company holding or 
owing the funds; 

(c) In the case of the contents of a safe deposit box or other safekeeping 
repository or in the case of other tangible property, a description of the 
property and the place where it is held and where it may be inspected by 
the department, and any amounts owing to the holder; 

(d) The nature and identifying number, if any, or description of the 
property and the amount appearing from the records to be due, but items of 
value under twenty-five dollars each may be reported in the aggregate; 

(e) The date the property became payable, demandable, or returnable, 
and the date of the last transaction with the apparent owner with respect to 
the property; and 

(f) Other information the department prescribes by rule as necessary for 
the administration of this chapter. 

(3) If the person holding property presumed abandoned and subject to 
custody as unclaimed property is a successor to other persons who previous- 
ly held the property for the apparent owner or the holder has changed his 
name while holding the property, he shall file with his report all known 
names and addresses of each previous holder of the property. 

(4) The report must be filed before November 1 of each year as of June 
30, next preceding, but the report of any life insurance company must be 
filed before May 1 of each year as of December 31 next preceding. On 
written request by any person required to file a report, the department may 
postpone the reporting date. 

(5) Not more than one hundred twenty days before filing the report re- 
quired by this section, the holder in possession of property presumed aban- 
doned and subject to custody as unclaimed property under this chapter shall 
send written notice to the apparent owner at his last known address inform- 
ing him that the holder is in possession of property subject to this chapter if: 

(i) The holder has in its records an address for the apparent owner 
which the holder's records do not disclose to be inaccurate, 

(ii) The claim of the apparent owner is not barred by the statute of 
limitations, and 

(iii) The property has a value of seventy-five dollars or more. 


NEW SECTION. Sec. 18. NOTICE AND PUBLICATION OF 
LISTS OF ABANDONED PROPERTY. (1) The department shall cause a 
notice to be published not later than March 1, or in the case of property 
reported by life insurance companies, September 1, immediately following 
the report required by section 17 of this act at least once a week for two 
consecutive weeks in a newspaper of general circulation in the county of this 
state in which is located the last known address of any person to be named 
in the notice. If no address is listed or the address is outside this state, the 


[ 981] 


Ch. 179 WASHINGTON LAWS, 1983 


notice must be published in the county in which the holder of the property 
has its principal place of business within this state. 

(2) The published notice must be entitled "Notice of Names of Persons 
Appearing to be Owners of Abandoned Property" and contain: 

(a) The names in alphabetical order and last known address, if any, of 
persons listed in the report and entitled to notice within the county as spec- 
ified in subsection (1) of this section; 

(b) A statement that information concerning the property and the name 
and last known address of the holder may be obtained by any person pos- 
sessing an interest in the property by addressing an inquiry to the depart- 
ment; and 

(c) A statement that if proof of claim is not presented by the owner to 
the holder and the owner's right to receive the property is not established to 
the holder's satisfaction before April 20, or, in the case of property reported 
by life insurance companies, before October 20, the property will be placed 
not later than May 1, or in the case of property reported by life insurance 
companies, not later than November 1, in the custody of the department 
and all further claims must thereafter be directed to the department. 

(3) The department is not required to publish in the notice any items of 
less than twenty-five dollars unless the department considers their publica- 
tion to be in the public interest. 

(4) Not later than March 1, or in the case of property reported by life 
insurance companies, not later than September 1, immediately following the 
report required by section 17 of this act, the department shall mail a notice 
to each person whose last known address is listed in the report and who ap- 
pears to be entitled to property of the value of twenty-five dollars or more 
presumed abandoned under this chapter and any beneficiary of a life or en- 
dowment insurance policy or annuity contract for whom the department has 
a last known address. 

(5) The mailed notice must contain: 

(a) A statement that, according to a report filed with the department, 
property is being held to which the addressee appears entitled; 

(b) The name and last known address of the person holding the property 
and any necessary information regarding the changes of name and last 
known address of the holder; and 

(c) A statement that, if satisfactory proof of claim is not presented by 
the owner to the holder by the date specified in the published notice, the 
property will be placed in the custody of the department and all further 
claims must be directed to the department. 

(6) This section is not applicable to sums payable on travelers checks, 
money orders, and other written instruments presumed abandoned under 
section 4 of this act. 


NEW SECTION. Sec. 19. PAYMENT OR DELIVERY OF ABAN- 
DONED PROPERTY. (1) Except as otherwise provided in subsections (2) 
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and (3) of this section, a person who is required to file a report under sec- 
tion 17 of this act, within six months after the final date for filing the report 
as required by section 17 of this act, shall pay or deliver to the department 
all abandoned property required to be reported. 

(2) If the owner establishes the right to receive the abandoned property 
to the satisfaction of the holder before the property has been delivered or it 
appears that for some other reason the presumption of abandonment is er- 
roneous, the holder need not pay or deliver the property to the department, 
and the property will no longer be presumed abandoned. In that case, the 
holder shall file with the department a verified written explanation of the 
proof of claim or of the error in the presumption of abandonment. 

(3) Property reported under section 17 of this act for which the holder is 
not required to report the name of the apparent owner must be delivered to 
the department at the time of filing the report. 

(4) The holder of an interest under secticn 10 of this act shall deliver a 
duplicate certificate or other evidence of ownership if the holder does not 
issue certificates of ownership to the department. Upon delivery of a dupli- 
cate certificate to the department, the holder and any transfer agent, regis- 
trar, or other person acting for or on behalf of a holder in executing or 
delivering the duplicate certificate is relieved of all liability of every kind in 
accordance with section 20 of this act to every person, including any person 
acquiring the original certificate or the duplicate of the certificate issued to 
the department, for any losses or damages resulting to any person by the 
issuance and delivery to the department of the duplicate certificate. 


NEW SECTION. Sec. 20. CUSTODY BY STATE——HOLDER 
RELIEVED FROM LIABILITY——REIMBURSEMENT OF HOLD- 
ER PAYING CLAIM——RECLAIMING FOR OWNER——DE- 
FENSE OF HOLDER——-PAYMENT OF SAFE DEPOSIT BOX OR 
REPOSITORY CHARGES. (1) Upon the payment or delivery of property 
to the department, the state assumes custody and responsibility for the 
safekeeping of the property. A person who pays or delivers property to the 
department in good faith is relieved of all liability to the extent of the value 
of the property paid or delivered for any claim then existiug or which 
thereafter may arise or be made in respect to the property. 

(2) A holder who has paid money to the department pursuant to this 
chapter may make payment to any person appearing to the holder to be en- 
titled to payment and, upon filing proof of payment and proof that the pay- 
ee was entitled thereto, the department shall promptly reimburse the holder 
for the payment without imposing any fee or other charge. If reimburse- 
ment is sought for a payment made on an instrument, including a travelers 
check or money order, the holder must be reimbursed under this subsection 
upon filing proof that the instrument was duly presented and that payment 
was made to a person who appeared to the holder to be entitled to payment. 
The holder must be reimbursed for payment made under this subsection 
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even if the payment was made to a person whose claim was barred under 
section 29(1) of this act. 

(3) A holder who has delivered property (including a certificate of any 
interest in a business association) other than money to the department pur- 
suant to this chapter may reclaim the property if still in the possession of 
the department, without paying any fee or other charge, upon filing proof 
that the owner has claimed the property from the holder. 

(4) The department may accept the holder's affidavit as sufficient proof 
of the facts that entitle the holder to recover money and property under this 
section. 

(5) If the holder pays or delivers property to the department in good 
faith and thereafter another person claims the property from the holder or 
another state claims the money or property under its laws relating to es- 
cheat or abandoned or unclaimed property, the department, upon written 
notice of the claim, shall defend the holder against the claim and indemnify 
the holder against any liability on the claim. 

(6) For the purposes of this section, "good faith" means that: 

(a) Payment or delivery was made in a reasonable attempt to comply 
with this chapter; 

(b) The person delivering the property was not a fiduciary then in 
breach of trust in respect to the property and had a reasonable basis for 
believing, based on the facts then known to him, ‘hat the property was 
abandon:d for the purposes of this chapter; and 

(c) There is no showing that the records pursuant to which the delivery 
was made did not meet reasonable commercial standards of practice in the 
industry. 

(7) Property removed from a safe deposit box or other safekeeping re- 
pository is received by the department subject to the holder's right under 
this subsection to be reimbursed for the actual cost of the opening and to 
any valid lien or contract providing for the holder to be reimbursed for un- 
paid rent or storage charges. The department shall reimburse or pay the 
holder out of the proceeds remaining after deducting the department's sell- 
ing cost. The liability of the department for this reimbursement to the 
holder shall be limited to the proceeds of the sale of the property remaining 
after the deduction of the department's costs. 


NEW SECTION. Sec. 21. CREDITING OF DIVIDENDS, INTER- 
EST, OR INCREMENTS TO OWNER'S ACCOUNT. Whenever prop- 
erty other than money is paid or delivered to the department under this 
chapter, the owner is entitled to receive from the department any dividends, 
interest, or other increments realized or accruing on the property at or be- 
fore liquidation or conversion thereof into money. 


NEW SECTION. Sec. 22. PUBLIC SALE OF ABANDONED 
PROPERTY. (1) Except as provided in subsections (2) and (3) of this sec- 
tion the department, within three years after the receipt of abandoned 
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property, shall sell it to the highest bidder at public sale in whatever city in 
the state affords in the judgment of the department the most favorable 
market for the property involved. The department may decline the highest 
bid and reoffer the property for sale if in the judgment or the department 
the bid is insufficient. If in the judgment of the department the probable 
cost of sale exceeds the value of the property, it need not be offered for sale. 
Any sale held under this section must be preceded by a single publication of 
notice, at least three weeks in advance of sale, in a newspaper of general 
circulation in the county in which the property is to be sold. 

(2) Securities listed on an established stock exchange must be sold at 
prices prevailing at the time of sale on the exchange. Other securities may 
be sold over the counter at prices prevailing at the time of sale or by any 
other method the department considers advisable. All securities may be sold 
over the counter at prices prevailing at the time of the sale, or by any other 
method the department deems advisable. 

(3) Unless the department considers it to be in the best interest of the 
state to do otherwise, all securities, other than those presumed abandoned 
under section 10 of this act, delivered to the department must be held for at 
least one year before being sold. 

(4) Unless the department considers it to be in the best interest of the 
state to do otherwise, all securities presumed abandoned under section 10 of 
this act and delivered to the department must be held for at least three 
years before being sold. If the department sells any securities delivered pur- 
suant to section 10 of this act before the expiration of the three-year period, 
any person making a claim pursuant to this chapter before the end of the 
three-year period is entitled to either the proceeds of the sale of the securi- 
ties or the market value of the securities at the time the claim is made, 
whichever amount is greater, less any deduction for fees pursuant to section 
23(2) of this act. A person making a claim under this chapter after the ex- 
piration of this period is entitled to receive either the securities delivered to 
the department by the holder, if they still remair. in the hands of the de- 
partment, or the proceeds received from sale, less any amounts deducted 
pursuant to section 23(2) of this act, but no person has any claim under this 
chapter against the state, the holder, any transfer agent, registrar, or other 
person acting for or on behalf of a holder for any appreciation in the value 
of the property occurring after delivery by the holder to the department. 

(5) The purchaser of property at any sale conducted by the department 
pursuant to this chapter takes the property free of all claims of the owner or 
previous holder thereof and of all persons claiming through or under them. 
The department shall execute all documents necessary to complete the 
transfer of ownership. 


NEW SECTION. Sec. 23. DEPOSIT OF FUNDS. (1) Except as 
otherwise provided by this section, the department shall promptly deposit in 
the general fund of this state all funds received under this chapter, including 
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the proceeds from the sale of abandoned property under section 22 of this 
act. The department shall retain in a separate trust fund an amount not les: 
than two hundred fifty thousand dollars from which prompt payment of 
claims duly allowed must be made by the department. Before making the 
deposit, the department shall record the name and last known address of 
each person appearing from the holders' reports to be entitled to the prop- 
erty and the name and last known address of each insured person or annu- 
itant and beneficiary and with respect to each policy or contract listed in the 
report of an insurance company its number, and the name of the company. 
The record must be available for public inspection at all reasonable business 
hours. 

(2) The department of revenue may pay from the trust fund provided in 
subsection (1) of this section any costs of administering this chapter. 


NEW SECTION. Sec. 24. FILING OF CLAIM WITH DEPART- 
MENT. (1) A person, excluding another state, claiming an interest in any 
property paid or delivered to the department may file with it a claim on a 
form prescribed by it and verified by the claimant. 

(2) The department shall consider each claim within ninety days after it 
is filed and give written notice to the claimant if the claim is denied in 
whole or in part. The notice may be given by mailing it to the last address, 
if any, stated in the claim as the address to which notices are to be sent. If 
no address for notices is stated in the claim, the notice may be mailed to the 
last address, if any, of the claimant as stated in the claim. No notice of de- 
nial need be given if the claim fails to state either the last address to which 
notices are to be sent or the address of the claimant. 

(3) If a claim is allowed, the department shall pay over or deliver to the 
claimant the property or the amount the department actually received or 
the net proceeds if it has been sold by the department, together with any 
additional amount required by section 21 of this act. If the claim is for 
property presumed abandoned under section 10 of this act which was sold 
by the department within three years after the date of delivery, the amount 
payable for that claim is the value of the property at the time the claim was 
made or the net proceeds of sale, whichever is greater. lf the property 
claimed was interest-bearing to the owner on the date of surrender by the 
holder, the department also shall pay interest at the legal rate or any lesser 
rate the property earned while in the possession of the holder. Interest be- 
gins to accrue when the property is delivered to the department and ceases 
on the earlier of the expiration of ten years after delivery or the date on 
which payment is made to the owner. No interest on interest-bearing prop- 
erty is payable for any period before the effective date of this act. 

(4) Any holder vwho pays the owner for property that has been delivered 
to the state and which, if claimed from the department, would be subject to 
subsection (3) of this section shall add interest as provided in subsection (3) 
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of this section. The added interest must be repaid to the holder by the de- 
partment in the same manner as the principal. 


NEW SECTION. Sec. 25. CLAIM OF ANOTHER STATE TO RE- 
COVER PROPERTY ——PROCEDURE. (1) At any time after property 
has been paid or delivered to the department under this chapter another 
state may recover the property if: 

(a) The property was subjected to custody by this state because the re- 
cords of the holder did not reflect the last known address of the apparent 
owner when the property was presumed abandoned under this chapter, and 
the other state establishes that the last known address of the apparent own- 
er or other person entitled to the property was in that state and under the 
laws of that state the property escheated to or was subject to a claim of 
abandonment by that state; 

(b) The last known address of the apparent owner or other person enti- 
tled to the property, as reflected by the records of the holder, is in the other 
state and under the laws of that state the property has escheated to or be- 
come subject to a claim of abandonment by that state; 

(c) The records of the holder were erroneous in that they did not accu- 
rately reflect the actual owner of the property and the last known address of 
the actual owner is in the other state and under the laws of that state the 
property escheated to or was subject to a claim of abandonment by that 
state; 

(d) The property was subjected to custody by this state under section 
3(6) of this act and under the laws of the state of domicile of the holder the 
property has escheated to or become subject to a claim of abandonment by 
that state; or 

(e) The property is the sum payable on a travelers check, money order, 
or other similar instrument that was subjected to custody by this state under 
section 4 of this act, and the instrument was purchased in the other state, 
and under the laws of that state the property escheated to or became subject 
to a claim of abandonment by that state. 

(2) The claim of another state to recover escheated or abandoned prop- 
erty must be presented in a form prescribed by the department, who shall 
decide the claim within ninety days after it is presented. The department 
shall allow the claim if it determines that the other state is entitled to the 
abandoned property under subsection (1) of this section. 

(3) The department shall require a state, before recovering property un- 
der this section, to agree to indemnify this state and its officers and em- 
ployees against any liability on a claim for the property. 


NEW SECTION. Sec. 26. ACTION TO ESTABLISH CLAIM. A 
person aggrieved by a decision of the department or whose claim has not 
been acted upon within ninety days after its filing may bring an action to 
establish the claim in the superior court of Thurston county naming the de- 
partment as a defendant. The action must be brought within ninety days 
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after the decision of the department or within one hundred eighty days after 
the filing of the claim if the department has failed to act on it. 


NEW SECTION. Sec. 27. ELECTION TO TAKE PAYMENT OR 
DELIVERY. (1) The department may decline to receive any property re- 
ported under this chapter which it considers to have a value less than the 
expense of giving notice and of sale. If the department elects not to receive 
custody of the property, the holder shall be notified within one hundred 
twenty days after filing the report required under section 17 of this act. The 
holder then may dispose of the property in such manner as it sees fit. No 
action or proceeding may be maintained against the holder for or on ac- 
count of any action taken by the holder pursuant to this subsection with re- 
spect to the property. 

(2) A holder, with the written consent of the department and upon con- 
ditions and terms prescribed by it, may report and deliver property before 
the property is presumed abandoned. Property delivered under this subsec- 
tion must be held by the department and is not presumed abandoned until 
such time as it otherwise would be presumed abandoned under this chapter. 


NEW SECTION. Sec. 28. DESTRUCTION OR DISPOSITION OF 
PROPERTY HAVING INSUBSTANTIAL COMMERCIAL VAL- 
UE——IMMUNITY FROM LIABILITY. If the department determines 
after investigation that any property delivered under this chapter has insub- 
stantial commercial value, the department may destroy or otherwise dispose 
of the property at any time. No action or proceeding may be maintained 
against the state or any officer or against the holder for or on account of 
any action taken by the department pursuant to this section. Documents 
which are to be destroyed shall be copied on film and retained for ten years. 
Original documents which the department has identified to be destroyed and 
which have legal significance or historical interest may be surrendered to 
the state historical museum or to the state library. 


NEW SECTION. Sec. 29. PERIODS OF LIMITATION. (1) The ex- 
piration, after September 1, 1979, of any period of time specified by con- 
tract, statute, or court order, during which a claim for money or property 
can be made or during which an action or proceeding may be commenced 
or enforced to obtain payment of a claim for money or to recover property, 
does not prevent the money or property from being presumed abandoned or 
affect any duty to file a report or to pay or deliver abandoned property to 
the department as required by this chapter. 

(2) No action or proceeding may be commenced by the department with 
respect to any duty of a holder under this chapter more than six years after 
the duty arose. 


NEW SECTION. Sec. 30. REQUESTS FOR REPORTS AND EX- 
AMINATION OF RECORDS. (1) The department may require any per- 
son who has not filed a report to file a verified report stating whether or not 
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the person is holding any unclaimed property reportable or deliverable un- 
der this chapter. Nothing in this chapter requires reporting of property 
which is not subject to payment or delivery. 

. (2) The department, at reasonable times and upon reasonable notice, 
may examine the records of any person to determine whether the person has 
complied with the provisions of this chapter. The department may conduct 
the examination even if the person believes it is not in possession of any 
property reportable or deliverable under this chapter. 

(3) If a person is treated under section 12 of this act as the holder of the 
property only insofar as the interest of the business association in the prop- 
erty is concerned, the department, pursuant to subsection (2) of this section, 
may examine the records of the person if the department has given the no- 
tice required by subsection (2) of this section to both the person and the 
business association at least ninety days before the examination. 

(4) If an examination of the records of a person results in the disclosure 
of property reportable and deliverable under this chapter, the department 
may assess the cost of the examination against the holder at the rate of one 
hundred forty dollars a day for each examiner, but in no case may the 
charges exceed the lesser of three thousand dollars or the value of the prop- 
erty found to be reportable and deliverable. No assessment shall be imposed 
where the person proves that failure to report and deliver property was in- 
advertent. The cost of examination made pursuant to subsection (3) of this 
section may be imposed only against the business association. 

(5) If a holder fails after the effective date of this act to maintain the 
records required by section 31 of this act and the records of the holder 
available for the periods subject to this chapter are insufficient to permit the 
preparation of a report, the department may require the holder to report 
and pay such amounts as may reasonably be estimated from any available 
records. 


NEW SECTION. Sec. 31. RETENTION OF RECORDS. (1) Every 
holder required to file a report under section 17 of this act, as to any prop- 
erty for which it has obtained the last known address of the owner, shall 
maintain a record of the name and last known address of the owner for six 
years after the property becomes reportable, except to the extent that a 
shorter time is provided in subsection (2) of this section or by rule of the 
department. 

(2) Any business association that sells in this state its travelers checks, 
money orders, or other similar written instruments, other than third-party 
bank checks on which the business association is directly liable, or that pro- 
vides such instruments to others for sale in this state, shall maintain a 
record of those instruments while they remain outstanding, indicating the 
state and date of issue for three years after the date the property is 
reportable. 
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NEW SECTION. Sec. 32. ENFORCEMENT. The department may 
bring an action in a court of competent jurisdiction to enforce this chapter. 


NEW SECTION. Sec. 33. INTERSTATE AGREEMENTS AND 
COOPERATION———JOINT AND RECIPROCAL ACTIONS WITH 
OTHER STATES. (1) The department may enter into agreements with 
other states to exchange information needed to enable this or another state 
to audit or otherwise determine unclaimed property that it or another state 
may be entitled to subject to a claim of custody. The department by rule 
may require the reporting of information needed to enable compliance with 
agreements made pursuant to this section and prescribe the form. 

(2) To avoid conflicts between the department's procedures and the pro- 
cedures of administrators in other jurisdictions that enact the Uniform Un- 
claimed Property Act, the department, so far as is consistent with the 
purposes, policies, and provisions of this chapter, before adopting, amending 
or repealing rules, shall advise and consult with administrators in other ju- 
risdictions that enact substantially the Uniform Unclaimed Property Act 
and take into consideration the rules of administrators in other jurisdictions 
that enact the Uniform Unclaimed Property Act. 

(3) The department may join with other states to seek enforcement of 
this chapter against any person who is or may be holding property report- 
able under this chapter. , 

(4) At the request of another state, the attorney general of this state 
may bring an action in the name of the administrator of the other state in 
any court of competent jurisdiction to enforce the unclaimed property laws 
of the other state against a holder in this state of property subject to escheat 
or a claim of abandonment by the other state, if the other state has agreed 
to pay expenses incurred by the attorney general in bringing the action. 

(5) The department may request that the attorney general of another 
state or any other person bring an action in the name of the department in 
the other state. This state shall pay all expenses including attorney's fees in 
any action under this subsection. The department may agree to pay the 
person bringing the action attorney's fees based in whole or in part on a 
percentage of the value of any property recovered in the action. Any ex- 
penses paid pursuant to this subsection may not be deducted from the 
amount that is subject to the claim by the owner under this chapter. 


NEW SECTION. Sec. 34. INTEREST AND PENALTIES. (1) A 
person who fails to pay or deliver property within the time prescribed by 
this chapter shall be required to pay to the department interest at the max- 
imum rate permitted under RCW 19.52.020 from the date the property 
should have been paid or delivered. 

(2) A person who wilfully fails to render any report, to pay or deliver 
property, or to perform other duties required under this chapter shall pay a 
civil penalty of one hundred dollars for each day the report is withheld or 
the duty is not performed, but not more than five thousand dollars, plus one 
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hundred percent of the value of the property which should have been re- 
ported, paid or delivered. 

(3) A person who wilfully refuses after written demand by the depart- 
ment to pay or deliver property to the department as required under this 
chapter or who enters into a contract to avoid the duties of this chapter is 
guilty of a gross misdemeanor and upon conviction may be punished by a 
fine o? not more than one thousand dollars or imprisonment for not more 
than one year, or both. 


NEW SECTION. Sec. 35. PENALTY FOR EXCESSIVE FEE FOR 
LOCATING ABANDONED PROPERTY. It is unlawful for any person 
to seek or receive from any person or contract with any person for any fee 
or compensation for locating or purporting to locate any property which he 
knows has been reported or paid or delivered to the department of revenue 
pursuant to this chapter in excess of five percent of the value thereof re- 
turned to such owner. Any person violating this section is guilty of a misde- 
meanor and shall be fined not less than the amount of the fee or charge he 
has sought or received or contracted for, and not more than ten times such 
amount, or imprisoned for not more than thirty days, or both. 


NEW SECTION. Sec. 36. FOREIGN TRANSACTIONS. This chap- 
ter does not apply to any property held, due, and owing in a foreign country 
and arising out of a foreign transaction. 


NEW SECTION. Sec. 37. EFFECT OF NEW PROVISIONS—— 
CLARIFICATION OF APPLICATION. (1) This chapter does not relieve 
a holder of a duty that arose before the effective date of this act to report, 
pay, or deliver property. A holder who did not comply with the law in effect 
before the effective date of this act is subject to the applicable enforcement 
and penalty provisions that then existed and they are continued in effect for 
the purpose of this subsection, subject to section 29(2) of this act. 

(2) The initial report to be filed under this chapter shall include all 
property which is presumed abandoned under this chapter. The report shall 
include property that was not required to be reported before the effective 
date of this act but which would have been presumed abandoned on or after 
September 1, 1979 under the terms of sections 1 through 42 of this 1983 
act. 

(3) It shall be a defense to any action by the department that facts can- 
not be established because a holder, prior to January 1, 1983, destroyed or 
lost records or did not then keep records, if the destruction, loss, or failure 
to keep records did not violate laws existing at the time of the destruction, 
loss or failure. 


NEW SECTION. Sec. 38. RULES. The department may adopt neces- 
sary rules in accordance with chapter 34.04 RCW to carry out the provi- 
sions of this chapter. 
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NEW SECTION. Sec. 39, INFORMATION AND RECORDS CON- 
FIDENTIAL. Any information or records required to be furnished to the 
department of revenue as provided in this chapter shall be confidential and 
shall not be disclosed to any person except the person who furnished the 
same to the department of revenue, and except as provided in sections 18 
and 23 of this act, or as may be necessary in the proper administration of 
this chapter. 


NEW SECTION. Sec. 40. CAPTIONS NOT LAW. Captions as used 
in sections of this act shall not constitute any part of the law. 


NEW SECTION. Sec. 41, UNIFORMITY OF APPLICATION AND 
CONSTRUCTION. This chapter shall be applied and construed as to ef- 
fectuate its general purpose to make uniform the law with respect to the 
subject of this chapter among states enacting it. 


NEW SECTION. Sec. 42. SHORT TITLE. This chapter may be cited 
as the Uniform Unclaimed Property Act of 1983. 


NEW SECTION. Sec. 43. SEVERABILITY. If any provision of this 
act or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons or 
circumstances is not affected. 


NEW SECTION. Sec. 44. LEGISLATIVE DIRECTIVE. Sections | 
through 42 of this act are added to Title 63 RCW as a new chapter thereof. 


NEW SECTION. Sec. 45. The department shall study the effects of 
any deviations from the model Uniform Unclaimed Property Act which are 
contained in this act. The department shall report its findings, including any 
recommended legislation, to the legislature before October 1, 1984. 


NEW SECTION. Sec. 46. The following acts or parts thereof are each 
hereby repealed: 

(1) Section 1, chapter 385, Laws of 1955, section 27, chapter 26, Laws 
of 1967 ex. sess., section 6, chapter 107, Laws of 1979 and RCW 63.28.070; 

(2) Section 2, chapter 385, Laws of 1955, section !, chapter 59, Laws of 
1975-76 2nd ex. sess., section 1, chapter 1, Laws of 1981 2nd ex. sess. and 
RCW 63.28.080; 

(3) Section 3, chapter 385, Laws of 1955, section 2, chapter 1, Laws of 
1981 2nd ex. sess. and RCW 63.28.090; 

(4) Section 4, chapter 385, Laws of 1955, section 3, chapter 1, Laws of 
1981 2nd ex. sess. and RCW 63.28.100; 

(5) Section 5, chapter 385, Laws of 1955 and RCW 63.28.110; 

(6) Section 6, chapter 385, Laws of 1955 and RCW 63.28.120; 

(7) Section 7, chapter 385, Laws of 1955, section 4, chapter 1, Laws of 
198] 2nd ex. sess. and RCW 63.28.130; 

(8) Section 8, chapter 385, Laws of 1955, section 5, chapter |, Laws of 
1981 2nd ex. sess. and RCW 63.28.140; 
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(9) Section 9, chapter 385, Laws of 1955, section 1, chapter 11, Laws of 
1955 ex. sess., section 6, chapter 1, Laws of 1981 2nd ex. sess. and RCW 
63.28.150; 

(10) Section 10, chapter 385, Laws of 1955 and RCW 63.28.160; 

(11) Section 11, chapter 385, Laws of 1955 and RCW 63.28.170; 

(12) Section 12, chapter 385, Laws of 1955 and RCW 63.28.180; 

(13) Section 13, chapter 385, Laws of 1955 and RCW 63.28.190; 

(14) Section 14, chapter 385, Laws of 1955 and RCW 63.28.200; 

(15) Section 15, chapter 385, Laws of 1955 and RCW 63.28.210; 

(16) Section 16, chapter 385, Laws of 1955 and RCW 63.28.220; 

(17) Section 1, chapter 117, Laws of 1979 ex. sess. and RCW 
63.28.225; 

(18) Section 17, chapter 385, Laws of 1955 and RCW 63.28.230; 

(19) Section 18, chapter 385, Laws of 1955 and RCW 63.28.240; 

(20) Section 19, chapter 385, Laws of 1955 and RCW 63.28.250; 

(21) Section 20, chapter 385, Laws of 1955 and RCW 63.28.260; 

(22) Section 21, chapter 385, Laws of 1955 and RCW 63.28.270; 

(23) Section 22, chapter 385, Laws of 1955 and RCW 63.28.280; 

(24) Section 23, chapter 385, Laws of 1955 and RCW 63.28.290; 

(25) Section 24, chapter 385, Laws of 1955 and RCW 63.28.300; 

(26) Section 25, chapter 385, Laws of 1955 and RCW 63.28.310; 

(27) Section 26, chapter 385, Laws of 1955 and RCW 63.28.320; 

(28) Section 27, chapter 385, Laws of 1955 and RCW 63.28.330; 

(29) Section 28, chapter 385, Laws of 1955 and RCW 63.28.34); 

(30) Section 29, chapter 385, Laws of 1955 and RCW 63.28.350; 

(31) Section 1, chapter 289, Laws of 1959, section 4, chapter 28, Laws 
of 1975 1st ex. sess. and RCW 63.28.360; 

(32) Section 32, chapter 385, Laws of 1955 and RCW 63.28.900; 

(33) Section 31, chapter 385, Laws of 1955 and RCW 63.28.910; and 

(34) Section 30, chapter 385, Laws of 1955 and RCW 63.28.920. 

NEW SECTION. Sec. 47. EFFECTIVE DATE. This act is necessary 
for the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and shall 
take effect June 30, 1983. 

Passed the House April 23, 1983. 

Passed the Senate April 22, 1983. 


Approved by the Governor May 16, 1983. 
Filed in Office of Secretary of State May 16, 1983. 
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CHAPTER 180 
[House Bill No. 185] 
STATE HIGHWAY ROUTES MODIFIED——SR 12——SR 109——SR 291 


AN ACT Relating to state highway routes; amending section 12, chapter 51, Laws of 1970 ex, 
sess, and RCW 47.17.055; amending section 41, chapter 51, Laws of 1970 ex. sess. and 
RCW 47.17.200; amending section 106, chapter 51, Laws of 1970 ex. sess. and RCW 47- 
.17,525; creating a new section; and repealing section 95, chapter 51, Laws of 1970 ex. 
sess. and RCW 47.17.470. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 12, chapter 51, Laws of 1970 ex. sess. and RCW 47.17- 
.055 are each amended to read as follows: 

A state highway to be known as state route number 12 is established as 
follows: 

Beginning at a junction with state route number 101 at Aberdeen, 
thence easterly by way of Montesano and Elma to a junction with state 
route number 8 in the vicinity of Elma; also 

From that j»snction with state route number 8 in the vicinity of Elma, 
thence southeasterly to a junction with state route number 5 in the vicinity 
north of Centralia; also 

Beginning at a junction with state route number 5 in the vicinity south 
of Chehalis, thence easterly by way of Morton and White Pass to a junction 
with state route number 410 northwest of Yakima; also 

From that junction with state route number 410 northwest of Yakima, 
thence southeasterly to a junction with state route number 82 at Yakima; 
also 

Beginning at a junction with state route number 82 near ((Untor-Gap)) 
Prosser, thence southeasterly by the most feasible route by way of Pasco 
and Wallula to Walla Walla, thence northerly by way of Dayton to a junc- 
tion with state route number 127 at Dodge; also 

From that junction with state route number 127 in the vicinity of 
Dodge, thence easterly by the most feasible route by way of Pomeroy and 
Clarkston to the Washington-Idaho boundary line. 


Sec. 2. Section 41, chapter 51, Laws of 1970 ex. sess. and RCW 47.17- 
.200 are each amended to read as follows: 

A state highway to be known as state route number 109 is established as 

- follows: 

Beginning at a junction with state route number 101 in Hoquiam, 
thence northwesterly by way of Ocean City, Copalis, Pacific Beach, and 
Moclips to a junction with state route numver 101 in the vicinity of Queets; 
also a bypass beginning at a junction with state route number 101 in the 
vicinity of the north city limits of Hoquiam, thence southerly to a junction 
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with- state route number 109 i in the vicinit of: the -west cit limits of. 
Hoquiam. 

NEW SECTION. Sec. 3. The state highway known as state Toute num- 
ber 251 beginning at the junction with state route number 25 at Northport, 
thence northeasterly to the international boundary in the vicinity of Bound 
ary is returned to Stevens county as a county road. 


“Sec. 4. Section 106, chapter 51, Laws of 1970 € eX. Sess. and RCW [an 
.17.525 are each amended to read as follows: 

A state yd to be known as state route number 291 is established a as 
follows: 

Beginning ata junction with state route ber 2 in Spokane, thence 
northwesterly along the north bank of the Spokane river to ((a-point-in 
Stevens-county-across-the-Spokane-river-from-the-Riverside-State-Park-at 


ne-counties)) the vicinity of 


the-boundary-tine-commor to Stevens and Spoka 
TumTum; and thence southwesterly along the north shore of Long Lake to 
a junction with state route number 231 in the vicinity of the. Little Falls 
Dam. : s 
| NEW SECTION. Sec. 5. Section 95, chapter 51, Laws of 1970 eX. Sess: 
and RCW 47.17.470 are each repealed. 


Passed the House April 22, 1983. 

Passed the Senate April 11, 1983.. 

Approved by thé Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 181 
[Engrossed Substitute House Bill No. 197] 5 
JURY DUTY—— EXCUSE FROM ——PRIOR JURY DUTY 


AN ACT Relating to jurors; and amending section 7, chapter 57, Laws a 1911 as amended by 
section 3, chapter 135, Laws of 1979 ex. sess. and RCW 2. 36. 100. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 7, chapter 57, Laws of 1911 as amended by section 3, 
chapter 135, Laws of 1979 ex. sess. and RCW 2.36.100 are each amended 
to read as follows: 

Except for a person who is not qualified for jury service under RCW 
2.36.070, no person may be excused from jury service by the court except 
upon a showing of undue hardship, extreme inconvenience, public necessity, 
prior jury service twice in the last five years, or any reason deemed sufficient 
by the court for a period of time the court deems necessary. An excuse for 
prior service shall apply only in class AA and class A counties, and shall be 
granted only upon the written request of the prospective juror, which -re- 
quest shall certify the terms of prior service. Prior jury service may include 
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service in superior court, a court of limited jurisdiction or in the United 
States District Court. 

Passed the House April 22, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 182 
[Enarossed House Bill No. 203] 
PHANTOM VEHICLES——AUTOMOBILE INSURANCE 


AN ACT Relating to casualty insurance; amending section 27, chapter 150, Laws of 1967 as 
last amended by section 1, chapter 150, Laws of 1981 and RCW 48.22.030; and amending 
section 3, chapter 95, Laws of 1967 cx. sess. as amended by section 2, chapter 117, Laws 
of 1980 and RCW 48.22.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 27, chapter 150, Laws of 1967 as last amended by sec- 
tion 1, chapter 150, Laws of 1981 and RCW 48.22.030 are each amended 
to read as follows: 

(1) "Underinsured motor vehicle" means a motor vehicle with respect to 
the ownership, maintenance, or use of which either no bodily injury or 
property damage liability bond or insurance policy applies at the time of an 
accident, or with respect to which the sum of the limits of liability under all 
bodily injury or property damage liability bonds and insurance policies ap- 
plicable to a covered person after an accident is less than the applicable 
damages which the covered person is legally entitled to recover. 

(2) No new policy or renewal of an existing policy insuring against loss 
resulting from liability imposed by law for bodily injury ((or)), death, or 
property damage, suffered by any person arising out of the ownership, 
maintenance, or use of a motor vehicle shall be issued with respect to any 
motor vehicle registered or principally garaged in this state unless coverage 
is provided therein or supplemental thereto for the protection of persons in- 
sured tnereunder who are legally entitled to recover damages from owners 
or operators of underinsured motor vehicles ((and)), hit-and-run motor ve- 
hícles, and phantom vehicles because of bodily injury ((or)), death, or 
property damage, resulting therefrom, except while operating or occupying 
a motorcycle or motor-driven cycle, and except while operating or occupy- 
ing a motor vehicle owned or available for the regular use by the named in- 
sured or any family member, and which is not insured under the liability 


coverage of the policy(( CPROVIBED; HOWEVER; TFhat-the-coverage-for 
property-damage-need-onty-be-offered-as-am-optiona-supplementalcoverage 
dirthei P For-bodii-im; leath)). 
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(3) Coverage required under subsection (2) of this section shall be in the 
same amount as the insured's third party liability coverage unless the in- 
sured rejects all or part of the coverage as provided in subsection (4) of this 


section. Coverage for property damage need only be issued in conjunction 
with coverage for bodily injury or death. Property damage coverage re- 
quired under subsection (2) of this section shall mean physical damage to 
the insured motor vehicle unless the policy specifically provides coverage for 


the contents thereof or other forms of property damage. 
(4) The named insured may reject, in writing, underinsured coverage for 


((either)) bodily injury or death, or property damage, and the requirements 
of subsections (2) and (3) of this section shall not apply. If the named in- 
sured has rejected underinsured coverage, such coverage shall not be in- 
cluded in any supplemental or renewal policy unless the named insured 
subsequently requests such coverage in writing. The requirement of a writ- 


ten rejection under this subsection shall apply only to the original issuance 
of policies issued after the effective date of this act and not to any renewal 
or replacement policy. 

(5) The limit of liability under the policy coverage may be defined as the 
maximum limits of liability for all damages resulting from any one accident 
regardless of the number of covered persons, claims made, or vehicles or 
premiums shown on the policy, or premiums paid, or vehicles involved in an 
accident. 

(6) The policy may provide that if an injured person has other similar 
insurance available to him under other policics, the total limits of liability of 
all coverages shall not exceed the higher of the applicable limits of the re- 
spective coverages. 

(7) (a) The policy may provide for a deductible of not more than three 
hundred dollars for payment for property damage when the damage is 
caused by a hit-and-run driver or a phantom vehicle. 

(b) In all other cases of underinsured property damage coverage, the 
policy may provide for a deductible of not more than one hundred dollars. 

(8) For the purposes of this chapter, a "phantom vehicle" shall mean a 
motor vehicle which causes bodily injury, death, or property damage to an 
insured ((arising-out-of-a-motor-vehicle-accide: teh- 
tomobite-which)) and has no physical contact with the insured or the vehicle 
which the insured is occupying at the time of the accident((;)) if: 

. (a) The facts of ((whieh)) the accident can be corroborated by compe- 
tent evidence other than the testimony of the insured or any person having 
an ((uninsured)) underinsured motorist claim resulting from the acci- 
dent((;)); and 

(b) ((Fhe-insured-or-someone-on-his-behatf-shatt-have-reported)) The 
accident has been reported to the appropriate law enforcement agency 
within seventy-two hours of the < ccident. 
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Sec. 2. Section 3, chapter 95, Laws of 1967 ex. sess. as amended by 
section 2, chapter 117, Laws of 1980 and RCW 48.22.040 are each amend- 
ed to read as follows: 

(1) The term "underinsured motor vehicles" with reference to coverage 
offered under any insurance policy regulated under this chapter shall, sub- 
ject to the terms and conditions of such coverage, be deemed to include an 
insured motor vehicle where the liability insurer thereof is unable to make 
payment with respect to the legal liability of its insured within the limits 
specified therein because of insolvency. 

(2) An insurer's insolvency protection shall be applicable only to acci- 
dents occurring during a policy period in which its insured's underinsured 
motorist coverage is in effect where the liability insurer of the tort-feasor 
becomes insolvent within three years after such an accident. Nothing herein 
contained shall be construed to prevent any insurer from affording insolven- 
cy protection under terms and conditions more favorable to its insureds than 
is provided hereunder. 

(3) In the event of payment to an insured under the coverage required 
by this chapter and subject to the terms and conditions of such coverage, 
the insurer making such payment shall, to the extent thercof, be entitled to 
the proceeds of any settlement or judgment resulting from the exercise of 
any rights of recovery of such insured against any person or organization 
legally responsible for the bodily injury, death, or property damage for 
which such payment is made, including the proceeds recoverable from the 
assets of the insolvent insurer. Whenever an insurer shall make payment 
under the coverage required by this section and which payment is occa- 
sioned by an insolvency, such insurer's right of recovery or reimbursement 
shall not include any rights against the insured of said insolvent insurer((; 
but)) for any amounts which would have been paid by the insolvent insurer. 
Such paying insurer shall have the right to proceed directly against the in- 
solvent insurer or its receiver, and in pursuance of such right such paying 
insurer shall possess any rights which the insured of the insolvent company 
might otherwise have had, if the insured of the insolvent insurer had per- 
sonally made the payment. 


NEW SECTION. Sec. 3. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the House April 20, 1983. 

Passed the Senate April 16, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 
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CHAPTER 183 
[Engrossed Substitute House Bill No. 232] 
IN-STATE PREFERENCE CLAUSES——RECIPROCITY 


AN ACT Relating to state purchasing; amending section 43.19.1911, chapter 8, Laws of 1965 
as amended by section 8, chapter 172, Laws of 1980 and RCW 43.19.1911; and adding 
new sections to chapter 43.19 RCW, 


- Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 43.19 RCW a new 
section to read as follows: 

The legislature finds that in-state preference clauses used by other 
states in procuring goods and services have a discriminatory effect against 
Washington vendors with resulting harm to this state's revenues and the 
welfare of this state's citizens. This act is intended to promote fairness in 
state government procurement by requiring that, when appropriate, 
Washington exercise reciprocity with those states having in-state preferenc- 
es, and it shall be liberally construed to that effect. ` 


NEW SECTION. Sec. 2. There is added to chapter 43.19 RCW a new 
section to read as follows: 

The director of general administration shall compile a list of the statutes 
and regulations, relating to state purchasing, of each state, which statutes 
and regulations the director believes grant a preference to vendors located 
within the state or goods manufactured within the state. At least once every 
twelve months the director shall update the list. 


NEW SECTION. Sec. 3. There is added to chapter 43.19 RCW a new 
section to read as follows: 

. The director of general administration shall adopt and apply rules de- 
signed to provide for some reciprocity in bidding between Washington and 
those states having statutes or regulations on the list under section 2 of this 
act. The director of general administration shall have broad discretionary 
power in developing these rules and the rules shall provide for reciprocity 
only to the extent and in those instances where the director considers it ap- 
propriate. For the purpose of determining the lowest responsible bidder 
pursuant to RCW 43.19.1911, such rules shall (1) require the director to 
impose a reciprocity increase on bids when appropriate under the rules and 
(2) establish methods for determining the amount of the increase. In no in- 
stance shall such increase, if any, be paid to a vendor whose bid is accepted. 


Sec. 4. Section 43.19.1911, chapter 8, Laws of 1965 as amended by 
section 8, chapter 172, Laws of 1980 and RCW 43.19.1911 are each 
amended to read as follows: 
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When purchases are made through competitive bidding, the contract 
shall be let to the lowest responsible bidder, subject to any preferences pro- 
vided by law to Washington products and vendors and to section 3 of this 
1983 act, taking into consideration the quality of the articles proposed to be 
supplied, their conformity with specifications, the purposes for which re- 
quired, and the times of delivery: PROVIDED, That whenever there is rea- 
son to believe that the lowest acceptable bid is not the best price obtainable, 
all bids may be rejected and the division of purchasing may call for new 
bids or enter into direct negotiations to achieve the best possible price. Each 
bid with the name of the bidder shall be entered of record and each record, 
with the successful bid indicated, shall, after letting of the contract, be open 
to public inspection. In determining "lowest responsible bidder", in addition 
to price, the following elements shall be given consideration: 

(1) The ability, capacity, and skill of the bidder to perform the contract 
or provide the service required; 

(2) The character, integrity, reputation, judgment, experience, and effi- 
ciency of the bidder; 

(3) Whether the bidder can perform the contract within the time 
specified; 

(4) The quality of performance of previous contracts or services; 

(5) The previous and existing compliance by the bidder with laws relat- 
ing to the contract or services; 

(6) Such other information as may be secured having a bearing on the 
decision to award the contract: PROVIDED, That in considering bids for 
purchase, manufacture, or lease, and in determining the "lowest responsible 
bidder," whenever there is reason to believe that applying the "life cycle 
costing" technique to bid evaluation would result in lowest total cost to the 
state, first consideration shall be given by state purchasing activities to the 
bid with the lowest life cycle cost which complies with specifications. "Life 
cycle cost" means the total cost of an item to the state over its estimated 
useful life, including costs of selection, acquisition, operation, maintenance, 
and where applicable, disposal, as far as these costs can reasonably be de- 
termined, minus the salvage value at the end of its estimated useful life. The 
"estimated useful life" of an item means the estimated time from the date 
of acquisition to the date of replacement or disposal, determined in any 
reasonable manner. 

Passed the House April 20, 1985. 

Passed the Senate April 16, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 
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CHAPTER 184 


[House Bill No. 260] 
CRIMINAL HISTORY RECORD INFORMATION——STATE PATROL TO CHARGE 
FEES FOR NONCRIMINAL JUSTICE SYSTEM REQUESTS 


AN ACT Relating to the Washington state patrol; and amending section 13, chapter 152, 
Laws of 1972 ex. sess. and RCW 43.43.760. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 13, chapter 152, Laws of 1972 ex. sess. and RCW 43- 
.43.760 are each amended to read as follows: 

(1) Whenever a resident of this state appears before any law enforce- 
ment agency and requests an impression of his fingerprints to be made, such 
agency may comply with his request and make the required copies of the 
impressions on forms marked "Personal Identification". The required copies 
shall be forwarded to the section and marked "for personal identification 
only". 

((€2})) The section shall accept and file such fingerprints submitted vol- 
untarily by such resident, for the purpose of securing a more certain and 
easy identification in case of death, injury, loss of memory, or other similar 
circumstances. Upon the request of such person, the section skall return his 
identification data. 

((&3)) (2) Whenever any person is an applicant for appointment to any 
position or is an applicant for employment or is an applicant for a license to 
be issued by any governmental agency, and the law or a regulation of such 
governmental agency requires that the applicant be of good moral character 
or not have been convicted of a crime, or is an applicant for appointment to 
or employment with a criminal justice agency, the applicant may request 
any law enforcement agency to make an impression of his fingerprints to be 
submitted to the section. The law enforcement agency may comply with 
such request and make copies of the impressions on forms marked "appli- 
cant", and submit such copies to the section. 

The section shall accept such fingerprints and shall cause its files to be 
examined and shall promptly send to the appointing authority, employer, or 
licensing authority indicated on the form of application, a transcript of the 
record of previous crimes committed by the person described on the data 
submitted, or if there is no record of his commission of any crimes, a state- 
ment to that effect. 

(3) The Washington state patrol shall charge fees for processing of 
noncriminal justice system requests for criminal history record information 
pursuant to this section which will cover, as nearly as practicable, the direct 
and indirect costs to the patro! of processing such requests. 
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Any law enforcement agency may charge a fee not to exceed five dollars 
for the purpose of taking fingerprint impressions or searching its files of 
identification for noncriminal purposes. 

Passed the House April 20, 1983. 

Passed the Senate April 16, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 185 
[Engrossed House Bill No. 269] 
PROPERTY TAX EXEMPTIONS—— CESSATION OF QUALIFYING USE——BACK 
TAXES——INTEREST——CONDITIONS 


AN ACT Relating to property tax exemptions; and amending section 8, chapter 40, Laws of 
1973 2nd ex. sess. as last amended by section 5, chapter 141, Laws of 1981 and RCW 
84.36.810. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 8, chapter 40, Laws of 1973 2nd ex. sess. as last amend- 
ed by section 5, chapter 141, Laws of 1981 and RCW 84.36.810 are each 
amended to read as follows: 

(1) Upon cessation of a use under which an exemption has been granted 
pursuant to RCW 84.36.030, 84.36.040, 84.36.050, 84.36.060, and 84.36- 
037, ((the-cotmty-treasurer-shati-colect-ali-taxes-which- would-have been 


;)) the county treasurer 
shall collect all taxes which would have been paid had the property not been 
exempt during the three years preceding, or the life of such exemption, if 
such be less, together with the interest at the same rate and computed in the 


same way as that upon delinquent property taxes((;ptrs-atax,atthe-same 
rate-as-the-property tax rate-for-that-ycar;on-the-amount-of-profit-from-the 


sale-of-property-(the-difference-between-the-sales-priee-and-the-purchase 
price-plus-improvements))): PROVIDED, That where the ((schoot-or-cot- 


lege-has-operated)) property has been granted an exemption for more than 
ten years, ((no-penalty-shall)) taxes and interest shall not be assessed under 


this section. 


(Gy tthe cessation-of use-ander)) (2) Subsection((s)) (1) ((or-€2})) of 
involves-a-portion-of-the-total-property-exempttons-the-provi- 


this section (( 


sions of-thoscsubsections-stali-apply only to-that- portion: PROVIDED 
FURTHER;-TFhat-such)) applies only when ownership of the property is 
transferred or when fifty-one percent or more of the area of the property 
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has lost its exempt status. The additional tax under subsection (1) of this 
section shall not be imposed if the cessation of use resulted solely from: 


(a) Transfer to an organization, association, or corporation for a use 
which also qualifies and is granted exemption under the provisions of chap- 
ter 84.36 RCW; 

(b) A taking through the exercise of the power of eminent domain, or 
sale or transfer to an entity having the power of eminent domain in antici- 
pation of the exercise of such power; 

(c) Official action by an agency of the state of Washington or by the 
county or city within which the property is located which disallows the 
present use of such property; 

(d) A natural disaster such as a flood, windstorm, earthquake, or other 
such calamity rather than by virtue of the act of the organization, associa- 
tion, or corporation changing the use of such property; 

(e) Relocation of the activity and use of another location or site except 
for undeveloped properties of camp facilities exempted under RCW 
84.36.030; l 

(f) Cancellation of a lease on property that had been exempt under 
RCW 84.36.040. 

Passed the House March 18, 1983. 

Passed the Senate April 22, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 186 


[Engrossed House Bill No. 284] 
"JUSTICE OF THE PEACE" REFERENCES REPLACED WITH "JUDGES OF ANY 
COURT OF LIMITED JURISDICTION" 


AN ACT Relating to courts of limited jurisdiction; amending section 4, page 404, Laws of 
1854 as last amended by section 69, chapter 81, Laws of 1971 and RCW 26.04.050; 
amending section 100, chapter 299, Laws of 1961 as last amended by section 8, chapter 
162, Laws of 1980 and RCW 3.58.010; and amending section 122, chapter 299, Laws of 
1961 and RCW 3.66.110. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 4, page 404, Laws of 1854 as last amended by seotion 
69, chapter 81, Laws of 1971 and RCW 26.04.050 are each amended to 
read as follows: 

The following named officers and persons are hereby authorized to sol- 
emnize marriages, to wit: Justices of the supreme court, judges of the court 
of appeals, judges of the superior courts, any regulzrly licensed or ordained 
minister or any priest of any church or religious aenomination anywhere 
within the state, and ((justices-ofthe-peaee)) judges of any court of limited 
jurisdiction, as defined in RCW 3.02.010, within their respective counties. 
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Sec. 2. Section 100, chapter 299, Laws of 1961 as last amended by sec- 
tion 8, chapter 162, Laws of 1980 and RCW 3.58.010 are each amended to 
read as follows: 

The annual salary of each full time district court judge shall be ninety 
percent of the salary of a judge of a superior court: PROVIDED, That in 
cities having a population in excess of four hundred thousand, the city 
which pays the salary may increase such salary of its municipal judges to an 
amount not more than the salary paid the superior court judges in the 
county in which the court is located((-PROVIDEB-FURTHER;-That-no 
full-time-district-court-judge-shali-performrany-civilnarriage-between-8:00 
a:m-—and-5:00-p.m.—Monday-through-Friday)): PROVIDED FURTHER, 


That a member of the legislature whose term of office is partly coextensive 
with or extends beyond the present term of office of any of the officials 
whose salary is increased by virtue of the provisions of RCW 43.03.010, 
2.04.090, 2.06.060, 2.08.090, and 3.58.010, as now or hereafter amended, 
shall be eligible to be appointed or elected to any of the offices the salary of 
which is increased hereby but he shall not be entitled to receive such in- 
creased salary until after the expiration of his present term of office and his 
subsequent election or reelection to the office to which he was appointed or 
elected respectively during his term of office as legislator. 


Sec. 3. Section 122, chapter 299, Laws of 1961 and RCW 3.66.110 are 
each amended to read as follows: 


It shall be a breach of judicial ethics for any ((jtstice-of-the-peacce)) 
judge of any court of limited jurisdiction, as defined in RCW 3.02.010, to 


advertise in any manner that he or she is authorized to solemnize marriages. 
Any violation of this section shall be grounds for forfeiture of office. 


Passed the House April 23, 1983. 

Passed the Senate April 16, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 187 


[House Bill No. 300] 
WASHINGTON STATE SCHOOL DIRECTORS' ASSOCIATION AUTHORITY 
MODIFIED——TERMINATION POSTPONED 


AN ACT Relating to the Washington state school directors’ association; amending section 
28A.61.030, chapter 223, Laws of 1969 ex. sess. as last amended by section 13, chapter 
151, Laws of 1979 and RCW 28A.61.030; amending section 28A.61.050, chapter 223, 
Laws of 1969 ex. sess. as amended by section 2, chapter 125, Laws of 1969 and RCW 
28A.61.050; amending section 2, chapter 167, Laws of 1975 Ist ex. sess. and RCW 43- 
.19.560; adding new sections to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.61 
RCW; adding a new section to chapter 41.06 RCW; repealing section 28A.61.060, chap- 
ter 223, Laws of 1969 ex. sess. and RCW 28A.61.060; repealing section 30, chapter 99, 
Laws of 1979 and RCW 43,131.207; repealing section 72, chapter 99, Laws of 1979 and 
RCW 43.131.208; declaring an emergency; and providing an effective date. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 28A.61.030, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 13, chapter 151, Laws of 1979 and RCW 28A.61.030 
are each amended to read as follows: 

The school directors' association shall have the power: 

(1) To prepare and adopt, amend and repeal a constitution and rules 
and regulations, and bylaws for its own organization including county or 
regional units and for its government and guidance; PROVIDED, That ac- 
tion taken with respect thereto is consistent with the provisions of ((REW 
28461-010-through-28461-060)) this chapter or with other provisions of 
law; 

(2) To arrange for and call such meetings of the association or of the 
officers and committees thereof as are deemed essential to the performance 
of its duties; 

(3) To provide for the payment of travel and subsistence expenses in- 
curred by members and/or officers of the association and association staff 
while engaged in the performance of duties under direction of the associa- 
tion in the manner provided by RCW 28A.58.310; 

(4) To employ an executive secretary and other staff and pay such em- 
ployees out of the funds of the association; 

(5) To conduct studies and disseminate information therefrom relative 
to increased efficiency in local school board administration; 

(6) To buy, sell or exchange such personal and real property as neces- 
sary for the efficient operation of the association; 

(7) To purchase liability insurance for school directors, which insurance 
may indemnify said directors against any or all liabilities for personal or 
bodily injuries and property damage arising from their acts or omissions 
while performing or while in good faith purporting to perform their official 
duties as school directors; 

(8) Upon request by a local school district board(s) of directors, to make 
available on a cost reimbursable contract basis (a) specialized services, (b) 
research information, and (c) consultants to advise and assist district 
board(s) in particular problem areas: PROVIDED, That such services, in- 
formation, and consultants are not already available from other state agen- 
cies, ((intermediate—schoot)) educational service districts, or from the 
information and research services authorized by RCW 28A.58.530: PRO- 
VIDED FURTHER, That any such contract shall be filed with the office of 
financial management and the legislative budget committee prior to the date 
any work commences under any such contract. 

Sec. 2. Section 28A.61.050, chapter 223, Laws of 1969 ex. sess. as 
amended by section 2, chapter 125, Laws of 1969 and RCW 28A.61.050 
are each amended to read as follows: 

The school directors' association may establish a graduated schedule of 
dues for members of the association based upon the number of certificated 
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personnel in each district. Dues shall be established for the directors of each 
district as a group. The total of all dues assessed shall not exceed twenty- 
seven cents for each one thousand dollars of the state-wide total of all 
school districts! general fund receipts. The board of directors of a school 
district shall make provision for payment out of the general fund of the dis- 
trict of the dues of association members resident in the district, which pay- 
ment shall be made in the manner provided by law for the payment of other 
claims against the genera! fund of the district. The dues for each school 
district shall be due and payable on the first day of January of each year((; 


request-to-the-county-auditor-that-such-payment-be-made-by-him-by-trans- 
quest-the-county-auditor-shall-make-sucto-transfer)). 

Sec. 3. Section 2, chapter 167, Laws of 1975 1st ex. sess. and RCW 43- 
.19.560 are each amended to read as follows: 

As used in RCW 43.19.565 through 43.19.635, 43.41.130 and 43.41- 
.140, the following definitions shall apply: 

(1) "Passenger motor vehicle" means any sedan, station wagon, bus, or 
light truck which is designed for carrying ten passengers or less and is used 
primarily for the transportation of persons; 

(2) "State agency" shall include any state office, agency, commission, 
department, or institution financed in whole or in part from funds appropri- 
ated by the legislature. It shall also include the Washington state school 
director's association and the state printer, but it shall not include (a) the 
state supreme court or any agency of the judicial branch or (b) the legisla- 
ture or any of its statutory, standing, special, or interim committees, other 
than at the option of the judicial or legislative agency or committee 
concerned; 

(3) "Employee commuting" shall mean travel by a state officer or em- 
ployee to or from his or her official residence or other domicile to or from 
his or her officia! duty station or other place of work; 

(4) "Motor vehicle transportation services" shall include but not be lim- 
ited to the furnishing of motor vehicles for the transportation of persons or 
property, with or without drivers, and may also include furnishing of main- 
tenance, storage, and other support services to state agencies for the con- 
duct of official state business. 


NEW SECTION. Sec. 4. There is added to chapter 223, Laws of 1969 
ex. sess. and to chapter 28A.6! RCW a new section to read as follows: 

The association shall contract with the department of personnel for the 
department of personnel to audit in odd-numbered years the association's 
staff classifications and employees' salaries. The association shall give copies 
of the audit reports to the office of financial management, the legislative 
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budget committee, and the committees of each house of the legislature 
dealing with common schools. 

NEW SECTION. Sec. 5. There is added to chapter 41.06 RCW a new 
section to read as follows: 

In addition to the exemptions set forth in RCW 41.06.070, the provi- 
sions of this chapter shall not apply to officers and employees of the 
Washington state school directors' association. 


NEW SECTION. Sec. 6. There is added to chapter 223, Laws of 1969 
ex. sess. and to chapter 28A.61 RCW a new section to read as follows: 

The powers and duties of the school director's association terminate on 
June 30, 1989. This chapter and section 5 of this act expire June 30, 1990. 
The school director's association shall be reviewed before termination under 
chapter 43.131 RCW. 


NEW SECTION. Sec. 7. The following acts or parts of acts are each 
repealed: 

(1) Section 28A.61.060, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.61.060; 

(2) Section 30, chapter 99, Laws of 1979 and RCW 43.131.207; and 

(3) Section 72, chapter 99, Laws of 1979 and RCW 43.131.208. 


NEW SECTION. Sec. 8. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect June 
30, 1983. 


Passed the House April 19, 1983. 

Passed the Senate April 14, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 188 
[Engrossed House Bill No. 318] 
PUBLIC MOORAGE FACILITIES——OPERATOR REGULATION AUTHORITY 
AN ACT Relating to public moorage facilities; adding new sections to chapter 53.08 RCW; 
and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout sections | and 2 of this act. 

(1) "Port charges" mean charges of a moorage facility operator for 
moorage and storage, and all other charges owing or to become owing under 
a contract between a vessel owner and the moorage facility operator, or un- 
der an officially adopted tariff including, but not limited to, costs of sale and 
related legal expenses. 
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(2) "Vessel" means every species of watercraft or other artificial con- 
trivance capable of being used as a means of transportation on water and 
which does not exceed two hundred feet in length. "Vessel" includes any 
trailer used for the transportation of watercraft. 

(3) "Moorage facility" means any properties or facilities owned or op- 
erated by a moorage facility operator which are capable of use for the 
moorage or storage of vessels. 

(4) "Moorage facility operator" means any port district, city, town, 
metropolitan park district, or county which owns and/or operates a moorage 
facility. 

(5) "Owner" means every natural person, firm, partnership, corporation, 
association, or organization, or agent thereci, with actual or apparent au- 
thority, who expressly or impliedly contracts for use of a moorage facility. 


NEW SECTION. Sec. 2. A moorage facility operator may adopt all 
regulations necessary for rental and use of moorage facilities and for the 
expeditious collection of port charges. The regulations may also establish 
procedures for the enforcement of these regulations by port district, city, 
county, metropolitan park district or town personnel. The regulations shall 
include the following: 

(1) Procedures authorizing moorage facility personnel to take reason- 
able measures, including the use of chains, ropes, and locks, to secure ves- 
sels within the moorage facility so that the vessels are in the possession and 
control of the moorage facility operator and cannot be removed from the 
moorage facility. These procedures may be used if an owner mooring or 
storing a vessel at the moorage facility fails, for more than sixty days after 
being notified that charges are owing, to pay the port charges owed. Notifi- 
cation shall be by registered mail to the owner at his last known address. If 
no address was furnished by the owner, the port district, city, county, met- 
ropolitan park district, or town need not give such notice. At the time of 
securing the vessel, an authorized moorage facility employee shall attach to 
the vessel two readily visible notification stickers. The stickers shall be of a 
reasonable size and shall contain the following information: 

(a) The date and time the stickers were attached; 

(b) The identity of the authorized employee; 

(c) A statement that if the account is not paid in full within one hun- 
dred eighty days from the time the stickers are attached, the vessel may be 
sold at public auction to satisfy the port charges; and 

(d) The address and telephone number where additional information 
may be obtained concerning release of the vessel. 

If the vessel is the subject of a delinquent moorage account, and sixty 
days have expired since notification pursuant to subsection (1) of this sec- 
tion, the moorage facility operator shall review its records to ascertain the 
identity of the owner. The operator shall make a reasonable effort to contact 
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the owner by registered mail in order to give the owner the information on 
the notification stickers. 

(2) Procedures authorizing moorage facility personnel at their discretion 
to move moored vessels ashore for storage within properties under the oper- 
ator's control or for storage with private persons under their control as 
bailees of the moorage facility, if the vessel is, in the opinion of port per- 
sonnel, in danger of sinking or of sustaining other damage. Reasonable costs 
of any such procedure shall be paid by the vessel's owner. 

(3) If a vessel is secured under subsection (1) of this section or moved 
ashore under subsection (2) of this section, the owner who is obligated to 
the moorage facility operator for port charges may regain possession of the 
vessel by: 

(a) Making arrangements satisfactory with the moorage facility opera- 
tor for the immediate removal of the vessel from the moorage facility or for 
authorized moorage; and 

(b) Making payment to the operator of all port charges, or by posting 
with the operator a sufficient cash bond or other security acceptable to such 
operator, to be held in trust by the operator pending written agreement of 
the parties with respect to payment by the vessel owner of the amount 
owing, or pending resolution of the matter of the port charges in a civil ac- 
tion in a court of competent jurisdiction. After entry of judgment, including 
any appeals, in a court of competent jurisdiction, the trust shall terminate 
and the moorage facility operator shall receive so much of the bond or other 
security as is necessary to satisfy any judgment, costs, and interest as may 
be awarded to the moorage facility operator. The balance shall be refunded 
immediately to the owner at his last known address. 

(4) If a vessel moored or stored at a moorage facility is abandoned, the 
port district, city, county, metropolitan park district, or town, may, by reso- 
lution of its legislative authority, authorize the public sale of the vessel by 
authorized personnel to the highest and best bidder for cash as follows: 

(a) If a vessel has been secured by the moorage facility operator under 
subsection (1) of this section and is not released to the owner under the 
bonding provisions of this section within one hundred eighty days after no- 
tifying the owner under subsection (1) of this section, or in all other cases, 
for one hundred eighty days after the operator secures the vessel, the vessel 
shall be conclusively presumed to have been abandoned by the owner; 

(b) Before the vessel is sold, the owner of the vessel shall be given at 
least twenty days' notice of the sale in the manner set forth in subsection 
(1) of this section if the name and address of the owner is known. The no- 
tice shall contain the time and place of the sale, a reasonable description of 
the vessel to be sold, and the amount of port charges owed with respect to 
the vessel. The notice of sale shall be published at least once, more than ten 
but not more than twenty days before the sale, in a newspaper of general 
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circulation in the county in which the moorage facility is located. Such no- 
tice shall include the name of the vessel, if any, the last known owner and 
address, and a reasonable description of the vessel to be sold. The moorage 
facility operator may bid all or part of its port charges at the sale and may 
become a purchaser at the sale; 

(c) The proceeds of a sale under section 2 of this act shall first be ap- 
plied te the payment of port charges. The balance, if any, shall be paid to 
the owner. If the owner cannot in the exercise of due diligence be located by 
the moorage facility operator within one year of the date of the sale, the 
excess funds from the sale shall revert to the department of revenue pursu- 
ant to chapter 63.28 RCW. If the sale is for a sum less than the applicable 
port charges, the moorage facility operator is entitled to assert a claim for a 
deficiency. 

(5) The regulations authorized under this section shall be enforceable 
only if the moorage facility has had its tariff containing such regulations 
conspicuously posted at all moorage facility offices at all times. 


NEW SECTION. Sec. 3. Nothing contained in sections | and 2 of this 
act may be construed as a limitation of any rights, privileges, or remedies 
previously existing under any applicable laws of port districts, cities, towns, 
metropolitan park districts, or counties. 


NEW SECTION. Sec. 4. Sections 1 and 2 of this act are added to 
chapter 53.08 RCW. The code reviser shall put cross references to sections 
l and 2 of this act in Titles 35 and 36 RCW. 


NEW SECTION. Sec. 5. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 6. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House April 23, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 189 


[Substitute House Bill No. 325] 
OBSOLETE FUNDS——CERTAIN DISESTABLISHED——GENERAL FUND CASH 
FLOW DEFICIENCIES 


AN ACT Relating to state government; disestablishing certain obsolete funds; removing cer- 
tain obsolete sections relating to education; establishing a fund in the state treasury; 
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amending section 28A.47.440, chapter 223, Laws of 1969 ex. sess. as last amended by 
section 1, chapter 157, Laws of 1972 ex. sess. and RCW 28A.47.440; amending section 7, 
chapter 157, Laws of 1972 ex. sess. as amended by section 1, chapter 22, Laws of 1975 
Ist ex. sess. and RCW 82.24.260; adding a new section to chapter 43.79 RCW; creating 
new sections; repealing section 28A.47.130, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.130; repealing section 28A.47.140, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.140; repealing section 28A.47.170, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47,170; repealing section 28A.47.180, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.180; repealing section 28A.47.210, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.210; repealing section 28A.47.220, chapter 223, Laws of 1969 ex. sess, and RCW 
28A.47.220; repealing section 28A.47.230, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.230; repealing section 28A.47.420, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.420; repealing section 28A.47.435, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.435; repealing section 28A.47.445, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.445; repealing section 28A.47.450, chapter 223, Laws of 1969 ex. sess, and RCW 
28A.47.450; repealing section 28A.47.460, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.460; repealing section 28A.47.470, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.470; repealing section 28A.47.480, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.480; repealing section 28A.47.490, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.490; repealing section 28A.47.500, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.500; repealing section 28A.47.510, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.510; repealing section 28A.47.520, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47,520; repealing section 28A.47.530, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.530; repealing section 28A.47.540, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.540; repealing section 28A.47.560, chapter 223, Laws of 1969 ex. sess, and RCW 
28A.47.560; repealing section 28A.47.570, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.570; repealing section 28A.47.580, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.580; repealing section 28A.47.590, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.590; repealing section 28A.47.600, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.600; repealing section 28A.47.610, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.610; repealing section 28A.47.620, chapter 223, Laws of 1969 ex. sess. and RCW 
28A 47.620; repealing section 28A.47.630, chapter 223, Laws of 1969 ex. scss. and RCW 
28A.47.630; repealing section 28A.47.640, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.640; repealing section 28A.47.650, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.650; repealing section 28A.47.660, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.660; repealing section 28A.47.680, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.680; repealing section 28A.47.690, chapter 223, Laws of 1969 ex. sess., section 37, 
chapter 141, Laws of 1979 and RCW 284A.47.690; repealing section 28A.47.700, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.700; rcpealing section 28A.47.710, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.710; repealing section 28A.47.720, chapter 
223, Laws of 1969 ex. sess. and RCW 284A.47.720; repealing section 28A.47.722, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.722; repealing section 28A.47.724, chapter 
223, Laws of 1969 ex. sess. and RCW 284A.47.724; repealing section 28A.47.726, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.726; repealing section 28A.47.728, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.728; repealing section 28A.47.730, chapter 
223, Laws -f 1969 ex. sess. and RCW 28A.47.730; repealing section 28A.47.732, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.732; repealing section 28A.47.734, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.734; repealing section 28A.47.736, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.736; repealing section 28A.47.738, chapter 
223, Laws of 1969 ex. sess. and RCW 28A.47.738; repealing section 28A.47.742, chapter 
223, Laws of 1969 ex. sess. an RCW 28A.47.742; repealing section 28A.47.744, chapter 
223, Laws of 1969 ex. sess., section 38, chapter 141, Laws of 1979 and RCW 28A.47.744; 
repealing section 28A.47.746, chapter 223, Laws of 1969 ex. sess. and RCW 28A.47.746; 
repealing section 28A.47.748, cnapter 223, Laws of 1969 ex. sess. and RCW 28A.47.748; 
repealing section 28A.47.750, chapter 223, Laws of 1969 ex. sess. and RCW 28A.47.750, 
repealing section 1, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.780; re- 
pealing section 2, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.781; re- 
pealing section 3, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.782; 
repealing section 4, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.783; re- 
pealing section 5, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.784; re- 
pealing section 6, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.785; 
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repealing section 7, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.786; re- 
pealing section 8, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 47.10.787; re- 
pealing section 9, chapter 66, Laws of 1975-'76 2nd cx. sess. and RCW 47.10.788; 
repealing section 1, chapter 298, Laws of 1957 and RCW 72.99.070; repealing section 2, 
chapter 298, Laws of 1957 and RCW 72.99.080; repealing section 3, chapter 298, Laws of 
1957 and' RCW 72.99.090; repealing section 4, chapter 298, Laws of 1957 and RCW 72- 
.99.100; repealing section 5, chapter 298, Laws of 1957 and RCW 72.99.110; repealing 
section 6, chapter 298, Laws of 1957, section 37, chapter 278, Laws of 1975 Ist ex. sess. 
and RCW 72.99.120; repealing section 7, chapter 298, Laws of 1957 and RCW 72.99- 
.130; repealing section 8, chapter 298, Laws of 1957 and RCW 72.99.140; repealing sec- 
tion 9, chapter 298, Laws of 1957 and RCW 72.99.150; repcaling section 10, chapter 298, 
Laws of 1957 and RCW 72.99.160; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts thereof are each 
hereby repealed: 

(1) Section 28A.47.130, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.130; 

(2) Section 28A.47.140, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.140; 

(3) Section 28A.47.170, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.170; 

(4) Section 28A.47.180, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.180; 

(5) Section 28A.47.210, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.210; 

(6) Section 28A.47.220, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.220; 

(7) Section 28A.47.230, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.230; 

(8) Section 28A.47.420, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.420; 

(9) Section 28A.47.435, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.435; 

(10) Section 28A.47.445, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.445; 

(11) Section 28A.47.450, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.450; 

(12) Section 28A.47.460, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.460; 

(13) Section 28A.47.470, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.470; 

(14) Section 28A.47.480, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.480; 

(15) Section 28A.47.490, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.490; 

(16) Section 28A.47.500, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.500; 
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(17) Section 28A.47.510, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.510; 

(18) Section 28A.47.520, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.520; 

(19) Section 28A.47.530, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.530; 

(20) Section 28A.47.540, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.540; 

(21) Section 28A.47.560, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.560; 

(22) Section 28A.47.570, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.570; 

(23) Section 28A.47.580, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.580; 

(24) Section 28A.47.590, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.590; 

(25) Section 28A.47.600, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.600; 

(26) Section 28A.47.610, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.610; 

(27) Section 28A.47.620, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.620; 

(28) Section 28A.47.630, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.630; 

(29) Section 28A.47.640, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.640; 

(30) Section 28A.47.650, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.650, 

(31) Section 28A.47.660, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.660; 

(32) Section 28A.47.680, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.680; 

(33) Section 28A.47.690, chapter 223, Laws of 1969 ex. sess., section 
37, chapter 141, Laws of 1979 and RCW 28A.47 .690; 

(34) Section 28A.47.700, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.700; 

(35) Section 28A.47.710, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.710; 

(36) Section 28A.47.720, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.720; 

(37) Section 28A.47.722, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.722; 

(38) Section 28A.47:724, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.724; 
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(39) Section 28A.47.726, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.726; 

(40) Section 28A.47.728, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47,728; 

(41) Section 28A.47.730, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.730; 

(42) Section 28A.47.732, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.732; 

(43) Section 28A.47.734, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.734; 

(44) Section 28A.47.736, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.736; 

(45) Section 28A.47.738, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.738; 

(46) Section 28A.47.742, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.742; 

(47) Section 28A.47.744, chapter 223, Laws of 1969 ex. sess., section 
38, chapter 141, Laws of 1979 and RCW 28A.47.744; 

(48) Section 28A.47.746, chapter 223, Laws of 1969 ex. sess, and RCW 
28A.47.746; 

(49) Section 28A.47.748, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.748; and 

(50) Section 28A.47.750, chapter 223, Laws of 1969 ex. sess. and RCW 
28A.47.750. 


Sec. 2. Section 28A.47.440, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 1, chapter 157, Laws of 1972 ex. sess. and RCW 28A- 
.47.440 are each amended to read as follows: 

In addition to the taxes levied by RCW ((7332-43@-and)) 82.24.020, 
there is levied and shall be collected by the department of revenue from the 
persons mentioned in and in the manner provided by chapter 82.24 RCW, 
as now or hereafter amended, an excise tax upon the sale, use, consumption, 
handling, possession or distribution of cigarettes in an amount equal to the 
rate of one-half mill per cigarette, but the provisions of RCW 82.24.070 
allowing dealers' compensation for affixing stamps shall not apply to this 
additional tax. Instead, wholesalers and retailers subject to the provisions of 
chapter 82.24 RCW shall be allowed as compensation for their services in 
affixing the stamps for the additional tax required by this section a sum 
equal to one-half of one percent of the value of the stamps for such addi- 
tional tax purchased or affixed by them. Wholesalers and retailers subject to 
the payment of this tax may, if they wish, absorb such additional tax and 
not pass it on to purchasers without being in violation of this section or any 
other act relating to the sale or taxation of cigarettes. 

Revenues derived from the tax imposed by this section shall be trans- 
mitted by the department of revenue to the state treasurer in accordance 
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with the provisions of RCW 82.32.320, to the credit of the ((pubtie-schoots 
buitding-bond-redemption)) general fund. ((Fhe-amount-so-deposited-in-the 
aforesaid-fund-shali-be-devoted-exclusively-to-payment-of-interest-on-and-to 


i i * n " 
id me í 2 : ied: 
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any-one-year-exceed-the-annuatamounts-reqtired-for-debt service, the-bat- 
ance-shalt -be-transferred by the-state-treasurer-to the-state- generat fund: )) 

Sec. 3. Section 7, chapter 157, Laws of 1972 ex. sess. as amended by 
section 1, chapter 22, Laws of 1975 Ist ex. sess. and RCW 82.24.260 are 
each amended to read as follows: 

Any retailer who sells or otherwise disposes of any unstamped cigarettes 
other than (1) a federal instrumentality with respect to sales to authorized 
military personnel and (2) a federally recognized Indian tribal organization 
with respect to sales to enrolled members of the tribe shall collect from the 
buyer or transferee thereof the tax imposed on such buyer or transferee by 
RCW 82.24.020((;)) and 28A.47.440, ((and—73-323136;)) and remit the 
same to the department after deducting from the tax collected the compen- 
sation he would have been entitled to under the provisions of this chap- 
ter((;)) and RCW 28A.47.440 ((2nd-73:32-130)) if he had affixed stamps to 
the unstamped cigarettes. Such remittance shall be made at the same time 
and manner as remittances of the retail sales tax as required under chapters 
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from 
the buyer or transferee, or fails to remit the same, the retailer shall be per- 
sonally liable therefor, and shall be subject to the administrative provisions 
of RCW 82.24.230 with respect to the collection thereof by the department. 
The provisions of this section shal! not relieve the buyer or possessor of un- 
stamped cigarettes from personal liability for the tax imposed by RCW 82- 
.24.020((;)) and 28A.47.440 ((and-73-32-130)). 

Nothing in this section shall relieve a wholesaler or a retailer from the 
requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050. 


NEW SECTION. Sec. 4. The following acts or parts thereof are each 
repealed: 

(1) Section 1, chapter 298, Laws of 1957 and RCW 72.99.070; 

(2) Section 2, chapter 298, Laws of 1957 and RCW 72.99.080; 

(3) Section 3, chapter 298, Laws of 1957 and RCW 72.99.090; 

(4) Section 4, chapter 298, Laws of 1957 and RCW 72.99.100; 

(5) Section 5, chapter 298, Laws of 1957 and RCW 72.99.110; 
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(6) Section 6, chapter 298, Laws of 1957, section 37, chapter 278, Laws 
of 1975 1st ex. sess. and RCW 72.99.120; 

(7) Section 7, chapter 298, Laws of 1957 and RCW 7. 99.130; 

(8) Section 8, chapter 298, Laws of 1957 and RCW 72.99.140; 

(9) Section 9, chapter 298, Laws of 1957 and RCW 72.99.150; and 

(10) Section 10, chapter 298, Laws of 1957 and RCW 72.99.160. 


NEW SECTION. Sec. 5. After the effective date of this act, all moneys 
to the credit of any fund or account described in the sections being repealed 
by sections ] and 4 of this act and all moneys thereafter paid to the state 
treasurer for or to the credit of such fund or account shall be transferred to 
the general fund. After the effective date of this act, any warrant drawn on 
any fund or account described in the sections heing repealed by sections | 
and 4 of this act and not presented for payment shall be paid from the gen- 
eral fund, and the state treasurer shall pay such warrants when presented 
from the general fund. 


NEW SECTION. Sec. 6. The following acts or parts thereof are each 
repealed: 

(1) Section 1, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 
47.10.780; 

(2) Section 2, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 
47.10.781; 

(3) Section 3, chapter 66, Laws of 1975-'76 7nd ex. sess. and RCW 
47.10.782; 

(4) Section 4, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 
47.10.783; 

(5) Section 5, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 
47.10.784; 

(6) Section 6, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 
47.10.785; 

(7) Section 7, chapter 66, Laws of 1975—'76 2nd ex. sess. and RCW 
47.10.786; 

(8) Section 8, chapter 66, Laws of 1975—'76 2nd ex. sess. and RCW 
47.10.787; and 

(9) Section 9, chapter 66, Laws of 1975-'76 2nd ex. sess. and RCW 
47.10.788. 


NEW SECTION. Sec. 7. After the effective date of this act, all moneys 
to the credit of any fund or account described in the sections being repealed 
by section 6 of this act and all moneys thereafter paid to the state treasurer 
for or to the credit of such fund or account shall be transferred to the motor 
vehicle fund. After the effective date of this act, any warrant drawn on any 
fund or account described in the sections being repealed by section 6 of this 
act and not presented for payment shall be paid from the motor vehicle 
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fund, and the:state treasurer shall pay such warrants when presented from 
the motor vehicle fund. 


NEW SECTION. Sec. 8. There is added to chapter 43. 79 RCW a new 
section to read as follows; 

In order to alleviate temporary cash flow deficiencies in the general 
fund, it has been and will continue to be necessary to borrow funds through 
issuance of certificates of indebtedness and to pay interest costs on out- 
standing certificates of indebtedness and to retire the principal thereof. In 
order to account for the interest cost of the loans and to pay the principal 
thereof, there is hereby created in the state treasury the loan principal and 
interest fund. All principal and interest payments required on certifi.:tes of 
indebtedness will be withdrawn from any general state revenues in the trea- 
sury and deposited in the loan principal and interest fund at the time or 
times required by the terms thereof and such loan principal and interest 
shall be paid from the loan principal and interest fund according to the 
terms and schedules established for such certificates. 


NEW SECTION. Sec. 9. Section 8 of this act is necessary for the im- 
mediate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take ef- 
fect immediately. 


NEW SECTION. Sec. 10. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 27, 1983. 

Passed the Senate April 24, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 190 
[Engrossed House Bill No. 419] 
CEMETERY PREARRANGEMENT TRUST FUNDS——REPORTS 


AN ACT Relating to prearrangement contracts; and amending section 9, chapter 68, Laws of 
1973 Ist ex. sess. as amended by section 5, chapter 351, Laws of 1977 ex. sess. and RCW 
68.46.090. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 9, chapter 68, Laws of 1973 1st ex. sess. as amended by 
section 5, chapter 351, Laws of 1977 ex. sess. and RCW 68.46.090 are each 
amended to read as follows: 

Any cemetery authority selling prearrangement merchandise or other 
prearrangement services shall file in its office or offices and with the ceme- 
tery board a written report upon forms prepared by the cemetery board 
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which shall state the amount of the principle of the prearrangement trust 
fund or funds, the depository of such fund or funds, and cash on hand which 
is or may be due to such fund as well as such other information the board 
may deem appropriate. All information appearing on such written reports 


shall be revised at least annually ((and-shatt-be-verified-by-the-president;the 
seeretary-or-auditor preparing the same;and-a-certified-public_accountant in 
accordance—with—generatty—accepted auditing standards) ). These_reports 
shall be verified by the president, or the vice president, and one other officer 
of the cemetery authority, the accountant or auditor who prepared the re- 
port, and, if required by the board for good cause, a certified public ac- 
countant in accordance with generally accepted auditing standards. 
Verification of these re reports by a certified public accountant in accordance 
with generally accepted auditing standards shall be required on reports from 


cemetery authorities which manage prearrangement trust funds totaling in 
excess of five hundred thousand dollars. 


Passed the House March 21, 1983. 

Passed the Senate April 21, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 191 


[Engrossed Substitute House Bill No. 431] 
JUVENILE OFFENDERS——CONSOLIDATED JUVENILE SERVICES—— 
JUVENILE DISPOSITION STANDARDS 


AN ACT Relating to juvenile justice; amending section 1, chapter 165, Laws of 1969 cx. sess. 
and RCW 13.06.010; amending section 2, chapter 165, Laws of 1969 ex. sess. as amended 
by section 13, chapter 141, Laws of 1979 and RCW 13.06.020; amending section 3, 
chapter 165, Laws of 1969 ex. sess. as amended by section 14, chapter 141, Laws of 1979 
and RCW 13.06.030; amending section 4, chapter 165, Laws of 1969 ex. sess. as amended 
by section 15, chapter 141, Laws of 1979 and RCW 13.06.040; amending section 5, 
chapter 165, Laws of 1969 ex. sess. as last amended by section 9, chapter 151, Laws of 
1979 and RCW 13.06.050; amending section 57, chapter 291, Laws of 1977 ex. sess. as 
last amended by section 5, chapter 299, Laws of 1981 and RCW 13.40.030; amending 
section 57 [56], chapter 291, Laws of 1977 ex. sess. as last amended by section 5 [2], 
chapter 299, Laws of 1981 and RCW 13.40.020; amending section 70, chapter 291, Laws 
of 1977 ex. sess. as last amended by section 13, chapter 299, Laws of 1981 and RCW 13- 
.40.160; amending section 73, chapter 291, Laws of 1977 ex, sess. as amended by section 
69, chapter 155, Laws of 1979 and RCW 13.40.190; amending section 75, chapter 291, 
Laws of 1977 ex. sess. as amenued by section 71, chapter 155, Laws of 1979 and RCW 
13.40.210; amending section 72.05.130, chapter 28, Laws of 1959 as last amended by sec- 
tion 8, chapter 217, Laws of 1979 ex. sess. and RCW 72.05.130; amending section 3, 
chapter 160, Laws of 1913 as last amended by section 6, chapter 155, Laws of 1979 and 
RCW 13.04.040; amending section 74, chapter 291, Laws of 1977 ex. sess. as amended by 
section 70, chapter 155, Laws of 1979 and RCW 13.40.200; amending section 62, chapter 
291, Laws of 1977 ex. sess. as last amended by section 8, chapter 299, Laws of 1981 and 
RCW 13.40.080; amending section 1, chapter 170, Laws of 1975 Ist ex. sess. as last 
amended by section 17, chapter 299, Laws of 1981 and RCW 13.40.300; amending sec- 
tion 61, chapter 291, Laws of 1977 ex. sess. as last amended by section 7, chapter 299, 
Laws of 1981 and RCW 13.40.070; amending section 9, chapter 155, Laws of 1979 as 
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amended by section 19, chapter 299, Laws of 1981 and RCW 13.50.050; amending sec- 
tion 10, chapter 155, Laws of 1979 and RCW 12.50.100; adding new sections to chapter 
13.40 RCW; repealing section 6, chapter 165, Laws of 1969 ex. sess., section 16, chapter 
141, Laws of 1979, section 1, chapter 60, Laws of 1981 and RCW 13.06.060; repealing 
section 7, chapter 214, Laws of 1959, section 203, chapter 141, Laws of 1979, section 94, 
chapter 136, Laws of 1981 and RCW 72.13.070; prescribing penalties; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 1, chapter 165, Laws of 1969 ex. sess. and RCW 13.06- 
.010 are each amended to read as follows: 

It is the intention of the legislature in enacting this chapter to increase 
the protection afforded the citizens of this state, to ((permit-a-morc-even 


fo " Has nisced betonte " Fthi ) 
require community planning, to provide necessary services and supervision 
for juvenile offenders in the community when appropriate, to reduce reli- 
ance on state-operated correctional institutions for offenders whose stand- 
ard range disposition does not include commitment of the offender to the 
department, and to encourage the community to efficiently and effectively 
provide community services to juvenile offenders through consolidation of 
service delivery systelis. 

Sec. 2. Section 2, chapter 165, Laws of 1969 ex. sess. as amended by 
section 13, chapter 141, Laws of 1979 and RCW 13.06.020 are each 
amended to read as follows: 

From any state moneys made available for such purpose, the state of 
Washington, through the department of social and health services, shall, in 
accordance with this chapter and applicable departmental rules, share in the 
cost of ((sapervising-probationers-wha-could-otherwise-be-comntitted-by-the 
juvenile-courts-to-the-custody-of-the-secretary-of-social-and-heaithoservices; 

Li ; bati I placed-in— ai m 
grams*)) providing services to juveniles. 

Sec. 3. Section 3, chapter 165, Laws of 1969 ex. sess. as amended by 
section 14, chapter 141, Laws of 1979 and RCW 13.06.030 are each 
amended to read as follows: 

The department of social and health services shall adopt rules prescrib- 


ing minimum standards for the operation of ((*speciat-^supervision-pro- 
grams“)) consolidated juvenile services programs for juvenile offenders and 


such other rules as may be necessary for the administration of the provisions 
of this chapter. ((A~speciat-supervision-programis-one-embodying-a-de= 
grec-of-supervision-substantially-above-the-usual-or-the-usc-of-new-teci- 

; im-additi ] Hof- ; s batruer- dd 
which-meets-the-standards-prescribed-pursuant-to-this-section.-Such)) Con- 
solidated juvenile services is a mechanism through which the department of 


[ 1019 | 


Ch. 191 WASHINGTON LAWS, 1983 


social and health services supports local county comprehensive program 
plans in providing services to offender groups. Standards shall be sufficiently 
flexible to ((foster-the-development-of-new-and-improved-supervision-prac* 
tices)) support current programs which have demonstrated effectiveness and 
efficiency, to foster development of innovative and improved services for ju- 
venile offenders, to permit direct contracting with private vendors, and to 
encourage community support for and assistance to local programs. The 
secretary of social and health services shall seek advice from appropriate 


((county-officiats)) juvenile justice system participants in developing stand- 
ards and procedures for the operation of ((“speetat-supervist 

consolidated juvenile services programs and the distribution of funds under 
this chapter. 

Sec. 4. Section 4, chapter 165, Laws of 1969 ex. sess. as amended by 
section 15, chapter 141, Laws of 1979 and RCW 13.06.040 are each 
amended to read as follows: 

Any county or group of counties may make application to the depart- 
ment of social and health services in the manner and form prescribed by the 
department for financial aid for the cost of ((*speciat-supervision—pro- 
grams ^)) consolidated juvenile services programs. Any such application 
must include a plan or plans for providing ((spectat-superviston-of-juvenites 
on-probation-and-a-method for certifying-that-moncys-reccived-arc-spent 


eniy-for-thesc-"special-supervision-programs?)) consolidated services to ju- 
venile offenders in accordance with standards of the department. 

Sec. 5. Section 5, cnapter 165, Laws of 1969 ex. sess. as last amended 
by section 9, chapter 151, Laws of 1979 and RCW 13.06.050 are each 
amended to read as follows: 

No county shall be entitled to receive any state funds provided by this 
chapter until its application ((is)) and plan are approved, and unless and 
until the minimum standards prescribed by the department of social and 
health services are complied with and then only on such terms as are set 
forth ((hereafter)) in this section. 


(1) dedu ué dc al ak MUN LUV FER 
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for-the-same-ycar-from-(b)-the-product-of-the-base -commitment-rate-and 
lation-o£-ti Forti ONER 


€4))) The distribution of funds to a county or a group of counties shall 
be based on criteria including but not limited to the county's per capita in- 
come, regional or county at-risk populations, juvenile crime or arrest rates, 
existing programs, and the effectiveness and efficiency of consolidating local 
programs towards reducing commitments to state cor": ional facilities for 
offenders whose standard range disposition does not include commitment of 
the offender to the department and reducing reliance on other traditional 


departmental services. 
(2) The secretary will reimburse a county upon presentation and ap- 


proval of a valid claim pursuant to the provisions of this chapter based on 


actual performance in ((reducingthe-annatcommitmentratefronrits-base 
commitment-rate-—W'henever-a-clatm-made-by-a-county-pursuant-to-this 
chapter, covering-a-prior-year;-is-found-to-be-in-errorzan-adjustmenta:ray-be 
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ment-of-program-expenses: 
€))) meeting the terms and conditions of the approved plan and con- 
tract. Funds received by participating counties under this chapter shall not 


be used to replace local funds for existing programs ((for-delinquent-juven= 


ment-for-suchrcotmties;-ther-under-such-circumstances-the-secretary-may 


; Lwit bats ; hicail-wnit)). 

Sec. 6. Section 57, chapter 291, Laws of 1977 ex. sess. as last amended 
by section 5, chapter 299, Laws of 1981 and RCW 13.40.030 are each 
amended to read as follows: 
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(1) (a) The juvenile disposition standards commission shall propose to 
the legislature no later than November Ist of each even-numbered year 
disposition standards for all offenses. The standards shall establish, in ac- 
cordance with the purposes of this chapter, ranges which may include terms 
of confinement and/or community supervision established on the basis of a 
youth's age, the instant offense, and the history and seriousness of previous 
offenses, but in no case may the period of confinement and supervision ex- 
ceed that to which an adult may be subjected for the same offense(s). 
Standards proposed for offenders listed in RCW 13.40.020(1) shall include 
a range of confinement which may not be less than thirty days. No standard 
range may include a period of confinement which includes both more than 
thirty, and thirty or less, days. Disposition standards proposed by the com- 
mission shall provide that in all cases where a youth is sentenced to a term 
cf confinement in excess of thirty days the department may impose an ad- 
ditional period of parole not to exceed eighteen months. Standards of con- 
finement which may be proposed may relate only to the length of the 
proposed terms and not to the nature of the security to be imposed. In de- 


veloping proposed disposition standards between the effective date of this 
act and June 30, 1985, the commission shall consider the capacity of the 
state juvenile facilities and the projected impact of the proposed standards 


on that capacity through June 30, 1985. 
(b) The secretary shall submit guidelines pertaining to the nature of the 


security to be imposed on youth placed in his or her custody based on the 
age, offense(s), and criminal history of the juvenile offender. Such guide- 
lines shall be submitted to the legislature for its review no later than 
November Ist of each even-numbered year. At the same time the secretary 


shall submit a report on security at juvenile facilities during the preceding 
two-year period. The report shall include the number of escapes from each 
juvenile facility, the most serious offense for which each escapee had been 
confined, the number and nature of offenses found to have been committed 
by juveniles while on escape status, the number of authorized leaves 
granted, the number of failures to comply with leave requirements, the 
number and nature of offenses committed while on leave, and the number 
and nature of offenses committed by juveniles while in the community on 
minimum security status; to the extent this information is available to the 
secretary. The department shall include security status definitions in the se- 
curity guidelines it submits to the legislature pursuant to this section. 


(2) If the commission fails to propose disposition standards as provided 
in this section, the existing standards shall remain in effect and may be 
adopted by the legislature or referred to the commission for modification as 
provided in subsection (3) of this section. If the standards are referred for 
modification, the provisions of subsection (4) shall be applicable. 

(3) The legislature may adopt the proposed standards or refer the pro- 
posed standards to the commission for modiíication. If the legislature fails 
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to adcpt or refer the proposed standards to the commission by February 
15th of the following year, the proposed standards shall take effect without 
legislative approval on July Ist of that year. 

(4) If the legislature refers the proposed standards to the commission for 
modification on or before February 15th, the commission shall resubmit the 
proposed modifications to the legislature no later than March Ist. The leg- 
islature may adopt or modify the resubmitted proposed standards. If the 
legislature fails to adopt or modify the resubmitted proposed standards by 
April Ist, the resubmitted proposed standards shall take effect without leg- 
islative approval on July Ist of that year. 

(5) In developing and promulgating the permissible ranges of confine- 
ment under this section the commission shall be subject to the following 
limitations: 

(a) Where the maximum term in the range is ninety days or less, the 
minimum term in the range may be no less than fifty percent of Áhe maxi- 
mum term in the range; 

(b) Where the maximum term in the range is greater than ninety days 
but not greater than one year, the minimum term in the range may be no 
less than seventy-five percent of the maximum term in the range; and 

(c) Where the maximum term in the range is more than one year, the 
minimum term in the range may be no less than eighty percent of the max- 
imum term in the range. 


Sec. 7. Section 57 [56], chapter 291, Laws of 1977 ex. sess. as last 
amended by section 5 [2], chapter 299, Laws of 1981 and RCW 13.40.020 
are each amended to read as follows: 

For the purposes of this chapter: 

(1) "Serious offender" means a person fifteen years of age or older who 
has committed an offense which if committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class A felony; 

(b) Manslaughter in the first degree or rape in the second degree; or 

(c) Assault in the second degree, extortion in the first degree, indecent 
liberties, kidnaping in the second degree, robbery in the second degree, bur- 
glary in the second degree, or statutory rape in the second degree, where 
such offenses include the infliction of bodily harm upon another or where 
during the commission of or immediate withdrawal from such an offense the 
perpetrator is armed with a deadly weapon or firearm as defined in RCW 
9A.04.110; 

(2) "Community service" means compulsory service, without compensa- 
tion, performed for the benefit of the community by the offender as punish- 
ment for committing an offense; 

(3) "Community supervision" means an order of disposition by the court 
of an adjudicated youth. A community supervision order for a single offense 
may be for a period of up to one year and include one or more of the 
following: 
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(a) A fine, not to exceed one hundred dollars; 

(b) Community servíce not to exceed one hundred fifty hours of service; 

(c) Attendance of information classes; 

(d) Counseling; or . 

(e) Such other services to the extent funds are available for such ser- 
vices, conditions, or limitations as the court may require which may not in- 
clude confinement; 

(4) "Confinement" means physical custody by the department of social 
and health services in a facility operated by or pursuant to a contract with 
the state, or physical custody in a facility operated by or pursuant to a con- 
tract with any county. Confinement of less than thirty-one days imposed as 
part of a disposition or modification order may be served consecutively or 
intermittently, in the discretion of the court; 

(5) "Court", when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(6) "Criminal history" includes all criminal complaints against the re- 
spondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is 
convicted of two or more charges arising out of the same course of conduct, 
only the highest charge from among these shall count as an offense for the 
purposes of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an ad- 
visement to the respondent that the criminal complaint would be considered 
as part of the respondent's criminal history; 

(7) "Department" means the department of social and health services; 

(8) "Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender or any other person 
or entity with whom the juvenile court administrator has contracted to ar- 
range and supervise such agreements pursuant to RCW 13.04.040, as now 
or hereafter amended, or any person or entity specially funded by the legis- 
lature to arrange and supervise diversion agreements in accordance with the 
requirements of this chapter; 

(9) "Institution" means a juvenile facility established pursuant to chap- 
ters 72.05 and 72.16 through 72.20 RCW; 

(10) "Juvenile," "youth," and "child" mean any individual who is under 
the chronological age of eighteen years and who has not been previously 
transferred to adult court; 

(11) "Juvenile offender" means any juvenile who has been found by the 
juvenile court to have committed an offense, including a person eighteen 
years of age or older over whom jurisdiction has been extended under RCW 
13.40.300; 
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(12) "Manifest injustice" means a disposition that would either impose 
an excessive penalty on the juvenile or ((a)) would impose a serious, and 
clear danger to society in light of the purposes of this chapter; 

(13) "Middle offender" means a person who has committed an offense 
and who is neither a minor or first offender nor a serious offender; 

(14) "Minor or first offender" means a person sixteen years of age or 
younger whose current offense(s) and criminal history fall entirely within 
one of the following categories: 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors; 

(d) Three gross misdemeanors; 

(e) One class C felony and one misdemeanor or gross misdemeanor; 

(f) One class B felony except: Any felony which constitutes an attempt 
to commit a class A felony; manslaughter in the first degree; rape in the 
second degree; assault in the second degree; extortion in the first degree; in- 
decent liberties; kidnaping in the second degree; robbery in the second de- 
gree; burglary in the second degree; (,ur)) statutory rape in the second 
degree; vehicular homicide; or arson in the second degree. 

For purposes of this definition, current violations shall be counted as 
misdemeanors; 

(15) "Offense" means an act designated a violation or a crime if com- 
mitted by an adult under the law of this state, under any ordinance of any 
city or county of this state, under any federal !aw, or under the law of an- 
other state if the act occurred in that state; 

(16) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(17) "Restitution" means financial reimbursement by the offender to the 
victim, and shall be limited to easily ascertainable damages for injury to or 
loss of property, actual expenses incurred for medical treatment for physical 
injury to persons, and lost wages resulting from physical injury. Restitution 
shall not include reimbursement for damages for mental anguish, pain and 
suffering, or other intangible losses. Nothing in this chapter shall limit or 
replace civil remedies or defenses available to the victim or offender; 

(18) "Secretary" means the secretary of the department of social and 
health services; 

(19) "Services" mean services which provide alternatives to incarcera- 
tion for those juveniles who have pleaded or been adjudicated guilty of an 
offense or have signed a diversion agreement pursuant to this chapter; 

(20) "Foster care" means temporary physical care in a foster family 
home or group care facility as defined in RCW 74.15.020 and licensed by 
the department, or other legally authorized care; 
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(21) "Violation" means an act or omission, which if committed by an 
adult, must be proven beyond a reasonable doubt, and is punishable by 
sanctions which do not include incarceration. 


Sec. 8. Section 70, chapter 291, Laws of 1977 ex. sess. as last amended 
by section 13, chapter 299, Laws of 1981 and RCW 13.40.160 are each 
amended to read as follows: 

(1) When the respondent is found to be a serious offender, the court 
shall commit the offender to the department for the standard range of dis- 
position for the offense. 

If the court concludes, and enters reasons for its conclusion, that dispo- 
sition within the standard range would effectuate a manifest injustice the 
court shall impose a disposition outside the standard range. The court's 
finding of manifest injustice shall be supported by clear and convincing 
evidence. 

A disposition outside the standard range siiall be determinate and shall 
be comprised of confinement or community supervision, or a combination 
thereof. When a judge finds a manifest injustice and imposes a sentence of 
confinement exceeding thirty days, the court shall sentence the juvenile to a 
maximum term, and the provisions of RCW 13.40.030(5), as now or here- 
after amended, shall be used to determine the range. A disposition outside 
the standard range is appealable under RCW 13.40.230, as now or hereaf- 
ter amended, by the state or the respondent. A disposition within the stand- 
ard range is not appealable under RCW 13.40.230 as now or hereafter 
amended. 

(2) Where the respondent is found to be a minor or first offender, the 
court shall order that the respondent serve a term of community supervi- 
sion. If the court determines that a disposition of community supervision 
would effectuate a manifest injustice the court may impose another disposi- 
tion. A disposition other than a community supervision may be imposed 
only after the court enters reasons upon which it bases its conclusions that 
imposition of community supervision would effectuate a manifest injustice. 
When a judge finds a manifest injustice and imposes a sentence of confine- 
ment exceeding thirty days, the court shall sentence the juvenile to a maxi- 
mum term, and the provisions of RCW 13.40.030(5), as now or hereafter 
amended, shall be used to determine the range. The court's finding of man- 
ifest injustice shall be supported by clear and convincing evidence. 

Any disposition other than community supervision mav be appealed as 
provided in RCW 13.40.230, as now or hereafter amended, by the state or 
the respondent. A disposition of community supervision may not be ap- 
pealed under RCW 13.40.230 as now or hereafter amended. 

(3) Where a respondent is found to have committed an offense for which 
the respondent declined to enter into a diversion agreement, the court shall 
impose a term of community supervision limited to the conditions allowed in 
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3 diversion agreement as provided in RCW 13.40.080(2) as now or hereaf- 
ter amended. 

(4) If a respondent is found to be a middle offender: 

(a) The court shall impose a determinate disposition within the standard 
range(s) for such offense: PROVIDED, That if the standard range includes 
a term of confinement exceeding thirty days, commitment shall be to the 
department for the standard range of confinement; or 

(b) The court shall impose a determinate disposition of community su- 
pervision and/or up to thirty days confinement in which case, if confinement 
has been imposed, the court shall state either aggravating or mitigating 
factors as set forth in RCW 13.40.150 as now or hereafter amended. 

(c) Only if the court concludes, and enters reasons for its conclusions, 
that disposition as provided in subsection (4) (a) or (b) of this section would 
effectuate a manifest injustice, the court shall sentence the juvenile to a 
maximum term, and the provisions of RCW 13.40.030(5), as now or here- 
after amended, shall be used to determine the range. The court's finding of 
manifest injustice shall be supported by clear and convincing evidence. 

(d) A disposition pursuant to subsection (4)(c) of this section is appeal- 
able under RCW 13.40.230, as now or hereafter amended, by the state or 
the respondent. A disposition pursuant to subsection (4) (a) or (b) of this 
section is not appealable under RCW 13.40.230 as now or hereafter 
amended. 

(5) Whenever a juvenile offender is entitled to credit for time spent in 
detention prior to a dispositional order, the dispositional order shall specifi- 
cally state the number of days of credit for time served. 

(6) In its dispositional order, the court shall not suspend or defer the 
imposition or the execution of the disposition. 


(7) In no case shall the term of confinement imposed by the court at 
disposition exceed that to which an adult could be subjected for the same 
offense. 

Sec. 9. Section 73, chapter 291, Laws of 1977 ex. sess. as amended by 
section 69, chapter 155, Laws cf 1979 and RCW 13.40.190 are each 
amended to read as follows: 

(1) In its dispositional order, the court shall require the respondent to 
make restitution to any persons who have suffered loss or damage as a result 
of the offense committed by the respondent. In addition, restitution may be 


ordered for loss or damage if the offender pleads guilty to a lesser offense or 
fewer offenses and agrees with the prosecutor's recommendation that the 
offender be required to pay restitution to a victim of an offense or offenses 


which, pursuant to a plea agreement, are not prosecuted. The payment of 
restitution shall be in addition to any punishment which is imposed pursuant 


to the other provisions of this chapter. The court may determine the 
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amount, terms, and conditions of the restitution. If the respondent partici- 
pated in the crime with another person or other persons, all such partici- 
pants shall be jointly and severally responsible for the payment of 
restitution. The court may not require the respondent to pay full or partial 
restitution if the respondent reasonably satisfies the court that he or she 
does not have the means to make full or partial restitution and could not 
reasonably acquire the means to pay such restitution. In cases where an of- 
fender has been committed to the department for a period of confinement 
exceeding fifteen weeks, restitution may be waived. 

(2) A respondent under obligation to pay restitution may petition the 
court for modification of the restitution order. 


NEW SECTION. Sec. 10. There is added to chapter 13. 40 RCW a new 
section to read as follows: 

(1) A juvenile sentenced to a term of confinement to be served under the 
supervision of the department shall not be released from the physical custo- 
dy of the department prior to the release date established under RCW 13- 
.40.210 except as otherwise provided in this section. 

(2) A juvenile serving a term of confinement under the supervision of 
the department may be released on authorized leave from the physical cus- 
tody of the department only if consistent with public safety and if: 

(a) Sixty percent of the minimum term of confinement has been served; 
and 

(b) The purpose of the leave is to enable the juvenile: 

(i) To visit the juvenile's family for the purpose of strengthening or pre- 
serving family relationships; 

(ii) To make plans for parole or release which require the juvenile's 
personal appearance in the community and which will facilitate the juven- 
ile's reintegration into the community; or 

(iii) To make plans for a residential placement out of the juvenile's 
home which requires the juvenile's personal appearance in the community. 

(3) No authorized leave may exceed seven consecutive days. The total of 
all pre-minimum term authorized leaves granted to a juvenile prior to final 
discharge from confinement shall not exceed thirty days. 

(4) Prior to authorizing a leave, the secretary shall require a written 
leave plan, which shall detail the purpose of the leave and how it is to be 
achieved, the address at which the juvenile shall reside, the identity of the 
person responsible for supervising the juvenile during the leave, and a state- 
ment by such person acknowledging familiarity with the leave plan and 
agreeing to supervise the juvenile and to notify the secretary immediately if 
the juvenile violates any terms or conditions of the leave. The leave plan 
shall include such terms and conditions as the secretary deems appropriate 
and shall be signed by the juvenile. 

(5) Upon authorizing a leave, the secretary shall issue to the juvenile an 
authorized leave order which shall contain the name of the juvenile, the fact 
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that the juvenile is on leave from a designated facility, the time period of 

the leave, and the identity of an appropriate official of the department to 

contact when necessary. The authorized leave order shall be carried by the - 
juvenile at all times while on leave. 

(6) Prior to the commencement of any authorized leave, the secretary 
shall give notice of the leave to the appropriate law enforcement agency in 
the jurisdiction in which the juvenile will reside during the leave period. The 
notice shall include the identity of the juvenile, the time period of the leave, 
the residence of the juvenile during the leave, and the identity of the person 
responsible for supervising the juvenile during the leave. 

(7) The secretary may authorize a leave, which shall not exceed forty- 
eight hours plus travel time, to meet an emergency situation such as a death 
or critical illness of a member of the juvenile's family. The secretary may 
authorize a leave, which shall not exceed the period of time medically nec- 
essary, to obtain medical care not available in a juvenile facility maintained 
by the department. In cases of emergency or medical leave the secretary 
may waive all or any portions of subsections (2)(a), (3), (4), (5), and (6) of 
this section. 

(8) If requested by the juvenile's victim or the victim's immediate family 
prior to confinement, the secretary shall give notice of any leave to the vic- 
tim or the victim's immediate family. 

(9) A juvenile who violates any condition of an authorized leave plan 
may be taken into custody and returned to the department in the same 
manner as an adult in identical circumstances. 

(10) Notwithstanding the provisions of this section, a juvenile placed in 
minimum security status may participate in work, educational, community 
service, or treatment programs in the community up to twelve hours a day if 
approved by the secretary. Such a release shall not be deemed a leave of 
absence. 


Sec. 11. Section 75, chapter 291, Laws of 1977 ex. sess. as amended by 
section 71, chapter 155, Laws of 1979 and RCW 13.40.210 are each 
amended to read as follows: 

(1) The secretary shall, except in the case of a juvenile committed by a 
court to a term of confinement in a state institution outside the appropriate 
standard range for the offense(s) for which the juvenile was found to be 
guilty established pursuant to RCW 13.40.030, as now or hereafter amend- 
ed, set a release or discharge date for each juvenile committed to its custody 
which shali be within the prescribed range to which a juvenile has been 
committed. Such dates shall be determined prior to the expiration of sixty 
percent of a juvenile's minimum term of confinement included within the 
prescribed range to which the juvenile has been committed. The secretary 
shall release any juvenile committed to the custody of the department with- 
in four calendar days prior to the juvenile's release date or on the release 
date set under this chapter: PROVIDED, That days spent in the custody of 
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the department shall be tolled by any period of time during which a juvenile 
has absented himself or herself from the department's supervision without 
the prior approval of the secretary or the secretary's designee. 


(2) The secretary shall monitor the average daily population of the 
state's juvenile residential facilities. When the secretary concludes that in- 
residence population of residential facilities exceeds one hundred five per- 
cent of the rated bed capacity specified in statute, or in absence of such 
specification, as specified by the department in rule, the secretary may, until 
June 30, 1985, recommend reductions to the governor. On certification by 
the governor that the recommended reductions are necessary, the secretary 
may have temporary authority until June 30, 1985, to administratively re- 
lease a sufficient number of offenders to reduce in-residence population to 
one hundred percent of rated bed capacity. The secretary shall release those 
offenders who have served the greatest proportion of their sentence. Howev- 
er, the secretary may deny release in a particular case at the request of an 
offender, or if the secretary finds that there is no responsible custodian, as 
determined by the department, to whom to release the offender, or if the 
release of the offender would pose a clear danger to society. The department 
shall notify the committing court of the release. In no event shall a serious 
offender, as defined in RCW 13.40.020(1) be granted release under the 


provisions of this subsection. 
(3) Following the juvenile's release pursuant to subsection (1) of this 


section, the secretary may require the juvenile to comply with a program of 
~ parole to be administered by the department in his or her community which 
shall last no longer tlan eighteen months. Such a parole program shall be 
mandatory for olfenders released under subsection (2) of this section. The 
secretary shall, for the period of parole, facilitate the juvenile's reintegration 
into his or her community and to further this goal may require the juvenile 
to: (a) Undergo available medical or psychiatric treatment; (b) report as 
directed to a parole officer; (c) pursue a course of study or vocational train- 
ing; (d) remain within prescribed geographical boundaries and notify the 
department of any change in his or her address; and (e) refrain from com- 
mitting new offenses. After termination of the parole period, the juvenile 
Shall be discharged from the department's supervision. 

((€3))) (4) The department may also modify parole for violation thereof. 
If, after affording a juvenile all of the due process rights to which he or she 
would be entitled if the juvenile were an adult, the secretary finds that a 
juvenile has violated a condition of his or her parole, the secretary shall or- 
der one of the following which is reasonably likely to effectuate the purpose 
of the parole and to protect the public: (a) Continued supervision under the 
same conditions previously imposed; (b) intensified supervision with in- 
creased reporting requirements; (c) additional conditions of supervision 
authorized by this chapter; and (d) imposition of a period of confinement 
not to exceed thirty days in a facility operated by or pursuant to a contract 
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with the state of Washington or any city or county for a portion of each day 
or for a certain number of days each week with the balance of the days or 
weeks spent under supervision. 

((€4})) (5) A parole officer of the department of social and health ser- 
vices shall have the power to arrest a juvenile under his or her supervision 
on the same grounds as a law enforcement officer would be authorized to 
arrest such person. 


Sec. 12. Section 72.05.130, chapter 28, Laws of 1959 as last amended 
by section 8, chapter 217, Laws of 1979 ex. sess. and RCW 72.05.130 are 
each amended to read as follows: 

The department shall establish, maintain, operate and administer a 
comprehensive program for the custody, care, education, treatment, in- 
struction, guidance, control and rehabilitation of all persons who may be 
committed or admitted to institutions, schools, or other facilities controlled 
and operated by the department, except for the programs of education pro- 
vided pursuant to RCW 28A.58.772 through 28A.58.776, as now or here- 
after amended, which shall be established, operated and administered by the 
school district conducting the program, and in order to accomplish these 
purposes, the powers and duties of the secretary shall include the following: 

(1) The assembling, analyzing, tabulating, and reproduction in report 
form, of statistics and other data with respect to children with behavior 
problems in the state of Washington, including, but not limited to, the ex- 
tent, kind, and causes of such behavior problems in the different areas and 
population centers of the state. Such reports shall not be open to public in- 
spection, but shall be open to the inspection of the governor and to the su- 
perior court judges of the state of Washington. 

(2) The establishment and supervision of diagnostic facilities and ser- 
vices in connection with the custody, care, and treatment of mentally and 
physically handicapped, and behavior problem children who may be com- 
mitted or admitted to any of the institutions, schools, or facilities controlled 
and operated by the department, or who may be referred for such diagnosis 
and treatment by any superior court of this state. Such diagnostic services 
may be established in connection with, or apart from, any other state insti- 
tution under the supervision and direction of the secretary. Such diagnostic 
services shall be available to the superior courts of the state for persons re- 
ferred for such services by them prior to commitment, or admission to, any 
school, institution, or other facility. Such diagnostic services shall also be 
available to other departments of the state. When the secretary determines 


it necessary, the secretary may create waiting lists and set priorities for use 
of diagnostic services for juvenile offenders on the basis of those most sc- 


verely in need. 
(3) The supervision of all persons committed or admitted to any institu- 


tion, school, or other facility operated by the department, and the transfer 
of such persons from any such institution, school, or facility to any other 
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such scliool, institution, or facility; PROVIDED, That where a person has 
been committed to a minimum security institution, school, or facility by any 
of the superior courts of this state, a transfer to a close security institution 
shall be made only with the consent and approval of such court. This shall 
not apply to the state school for the deaf or the state school for the blind. 

(4) The supervision of parole, discharge, or other release, and the post- 
institutional placement of all persons committed to Green Hill school and 
Maple Lane schooi, or such as may be assigned, paroled, or transferred 
therefrom to other facilities operated by the department. Green Hill school 
and Maple Lane school are hereby designated as "close security" institu- 
tions to which shall be given the custody of children with the most serious 
behavior problems. 


NEW SECTION. Sec. 13. Section 6, chapter 165, Laws of 1969 ex, 
sess., section 16, chapter 141, Laws of 1979, section 1, chapter 60, Laws of 
1981 and RCW 13.06.060 are each repealed. 


Sec. 14. Section 3, chapter 160, Laws of 1913 as last amended by sec- 
tion 6, chapter 155, Laws of 1979 and RCW 13.04.040 are each amended 
to read as follows: 

The administrator shall, in any county or judicial district in the state, 
appoint or designate one or more persons of good character to serve as pro- 
bation counselors during the pleasure of the administrator. The probation 
counselor shall: 

(1) Receive and examine referrals to the juvenile court for the purpose 
of considering the filing of a petition or information pursuant to RCW 13- 
.34.040, 13.34.180, and 13.40.070 as now or hereafter amended, and RCW 
13.324.150; 

(2) Make recommendations to the court regarding the need for contin- 
ued detention or shelter care of a child unless otherwise provided in this 
title; 

(3) Arrange and supervise diversion agreements as provided in RCW 
13.40.080, as now or hereafter amended, and ensure that the requirements 
of such agreements are met except as otherwise provided in this title; 

(4) Prepare predisposition studies as required in RCW 13.34.120 and 
‘13.40.130, as now or hereafter amended, and be present at the disposition 
hearing to respond to questions regarding the predisposition study: PRO- 
VIDED, That such duties shall be performed by the department of social 
and health services for cases relating to dependency or to the termination of 
a parent and child relationship which is filed by the department of social 
and health services unless otherwise ordered by the court; and 

(5) Supervise court orders of disposition to ensure that all requirements 
of the order are met. 

All probation counselors shall possess all the powers conferred upon 
sheriffs and police officers to serve process and make arrests of juveniles 
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under their supervision for the violation of any state law or county or city 
ordinance. 

The administrator may, in any county or judicial district in the state, 
appoint one or more persons who shall have charge of detention rooms or 
houses of detention. 

The probation counselors and persons appointed to have charge of de- 
tention facilities shall each receive compensation which shall be fixed by the 
legislative authority of the county, or in cases of joint counties, judicial dis- 
tricts of more than one county, or joint judicial districts such sums as shall 
be agreed upon by the legislative authorities of the counties affected, and 
such persons shall be paid as other county officers are paid. 

The administrator is hereby authorized, and to the extent possible is en- 
couraged to, contract with private agencies existing within the community 
for the provision of services to youthful offenders and youth who have en- 
tered into diversion agreements pursuant to RCW 13.40.080, as now or 
hereafter amended. 

The administrator shall establish procedures for the collection of fines 
assessed under RCW 13.40.080 (2)(4) and (13) and for the payment of the 
fines into the county general fund. 

Sec. 15. Section 74, chapter 291, Laws of 1977 ex. sess. as amended by 
section 70, chapter 155, Laws of 1979 and RCW 13.40.200 are each 
amended to read as follows: 

(1) When a respondent fails to comply with an order of restitution, 
community supervision, penalty assessments, or confinement of less than 
thirty days, the court upon motion of the prosecutor or its own motion, may 
modify the order after a hearing on the violation. 

(2) The hearing shall afford the respondent the same due process of law 
as would be afforded an adult probationer. The court may issue a summons 
or a warrant to compel the respondent's appearance. The state shall have 
the burden of proving by a preponderance of the evidence the fact of the 
violation. The respondent shall have the burden of.showing that the viola- 
tion was not a ((wittfut)) wilful refusal to comply with the terms of the or- 
der. If a respondent has failed to pay a fine, penalty assessments, or 
restitution or to perform community service hours, as required by the court, 
it shall be the respondent's burden to show that he or she did not have the 
means and could not reasonably have acquired the means to pay the fine, 
penalty assessments, or restitution or perform community service. 

(3) (a) If the court finds that a respondent has wilfully violated the 
terms of an order pursuant to subsections (1) and (2) of this section, it may 
impose a penalty of up to thirty days confinement. 

(b) If the violation of the terms of the order under (a) of this subsection 
is failure to pay fines, penalty assessments, complete community service, or 
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make restitution, the term of confinement imposed under (a) of this subsec- 
tion shall be assessed at a rate of one day of confinement for each twenty- 
five dollars or eight hours owed. 


(4) If a respondent has been ordered to pay a fine or monetary penalty 
and due to a change of circumstance cannot reasonably comply with the 
order, the court, upon motion of the respondent, may order that the unpaid 
fine or monetary penalty be converted to community service. The number of 
hours of community service in lieu of a monetary penalty or fine shall be 
converted at the rate of the prevailing state minimum wage per hour. The 
monetary penalties or fines collected shall be deposited in the county general 
fund. A failure to comply with an order under this subsection shall be 
deemed a failure to comply with an order of community supervision and 
may be proceeded against as provided in this section. 

Sec. 16. Section 62, chapter 291, Laws of 1977 ex. sess. as last amended 
by section 8, chapter 299, Laws of 1981 and RCW 13.40.080 are each 
amended to read as follows: 

(1) A diversion agreement shall be a contract between a juvenile ac- 
cused of an offense and a diversionary unit whereby the juvenile agrees to 
fulfill certain conditions in lieu of prosecution. Such agreements mzy be ca- 
tered into only after the prosecutor, or probation counselor pursuant to this 
chapter, has determined that probable cause exists to believe that a crime 
has been committed and that the juvenile committed it. 

(2) A diversion agreement shall be limited to: 

(a) Community service not to exceed one hundred fifty hours, not to be 
performed during school hours if the juvenile is attending school; 

(b) Restitution limited to the amount of actual loss incurred by the vic- 
tim, and to an amount the juvenile has the means or potential means to pay; 
((and)) 

(c) Attendance at up to two hours of counseling and/or up to ten hours 
of educational or informational sessions at a community agency: PROVID- 
ED, That the state shall not be liable for costs resulting from the diversion- 
ary unit exercising the option to permit diversion agreements to mandate 
attendance at up to two hours of counseling and/or up to ten hours of edu- 
cational or informational sessions; and 


(d) A fine, not to exceed one hundred dollars. In determining the 
amount of the fine, the diversion unit shall consider only the juvenile's fi- 
nancial resources and whether the juvenile has the means to pay the fine. 
The diversion unit shall not consider the financial resources of the juvenile's 


parents, guardian, or custodian in determining the fine to be imposed. 
(3) In assessing periods of community service to be performed and res- 


titution to be paid by a juvenile who has entered into a diversion agreement, 
the court officer to whom this task is assigned shall to the extent possible 
involve members of the community. Such members of the community shall 
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meet with the juvenile and advise the court officer as to the terms of the di- 
version agreement and shall supervise the juvenile in carrying out its terms. 

(4) A diversion agreement may not exceed a period of six months for a 
misdemeanor or gross misdemeanor or one year for a felony and may in- 
clude a period extending beyond the eighteenth birthday of the divertee. 
Any restitution assessed during its term may not exceed an amount which 
the juvenile could be reasonably expected to pay during this period. If ad- 
ditional time is necessary for the juvenile to complete restitution to the vic- 
tim, the time period limitations of this subsection may be extended by an 
additional six months. 

(5) The juvenile shall retain the right to be referred to the court at any 
time prior to the signing of the diversion agreement. 

(6) Divertees and potential divertees shall be afforded duw: process in all 
contacts with a diversionary unit regardless of whether the juveniles are ac- 
cepted for diversion or whether the diversion program is successfully com- 
pleted. Such due process shall include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stating all condi- 
tions in clearly understandable lar guage; 

(b) Violation of the terms of ihe agreement shall be the only grounds for 
termination; 

(c) No divertee may be terminated from a diversion program without 
being given a court hearing, which hearing shall be preceded by: 

(i) Written notice of alleged violations of the conditions of the diversion 
program; and 

(ii) Disclosure of all evidence to be offered against the divertee; 

(d) The hearing shall be conducted by the juvenile court and shall 
include, 

(i) Opportunity to be heard in person and to present evidence; 

(ii) The right to confront and cross-examine all adverse witnesses; 

(iii) A written statement by the court as to the evidence relied on and 
the reasons for termination, should that be the decision; and 

(iv) Demonstration by evidence that the divertee has substantially vio- 
lated the terms of his or her diversion agreement. 

(e) The prosecutor may file an information on the offense for whic’: the 
divertee was diverted: 

(i) In juvenile court if the divertee is under eighteen years of age; or 

(ii) In superior court or the appropriate court of limited jurisdiction if 
the divertee is eighteen years of age or older. 

(7) The diversion unit shall be responsible for advising a divertee of his 
or her rights as provided in this chapter. 

(8) The right to counsel shall inure prior to the initial interview for 
purposes of advising the juvenile as to whether he or she desires to partici- 
pate in the diversion process or to appear in the juvenile court. The juvenile 
may be represented by counsel at any critical stage of the diversion process, 
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including intake interviews and termination hearings. The juvenile shall be 
fully advised at the intake of his or her right to an attorney and of the rele- 
vant services an attorney can provide. For the purpose of this section, intake 
interviews mean all interviews regarding the diversion agreement process. 

The juvenile shall be advised that a diversion agreement shall constitute 
a part of the juvenile's criminal hístory as defined by RCW 13.40.020(6) as 
now or hereafter amended. A signed acknowledgment of such advisement 
shall be obtained from the juvenile, and the document shall be maintained 
by the diversionary unit together with the diversion agreement, and a copy 
of both documents shall be delivered to the prosecutor if requested by the 
prosecutor. The supreme court shall promulgate rules setting forth the con- 
tent of such advisement in simple language. 

(9) When a juvenile enters into a diversion agreement, the juvenile court 
may receive only the following information for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile's obligations under such agreement; 

(d) Whether the alleged offender performed his or her obligations under 
such agreement; and 

(e) The facts of the alleged offense. 

(10) A diversionary unit may refuse to enter into a diversion agreement 
with a juvenile. It shall immediately refer such juvenile to the court for ac- 
tion and shall forward to the court the criminal complaint and a detailed 
statement of its reasons for refusing to enter into a diversion agreement. 
The diversionary unit shall also immediately refer the case to the prosecut- 
ing attorney for action if such juvenile ((fails-to-make restitutior-or perform 
community—service—as—required—by)) violates the terms of the diversion 
agreement. 

(11) A diversionary unit may, in instances where it determines that tlic 
act or omission of an act for which a juvenile has been referred to it involv- 
ed no victim, or where it determines that the juvenile referred to it has no 
prior criminal history and is alleged to have committed an illegal act in- 
volving no threat of or instance of actual physical harm and involving not 
more than fifty dollars in property loss or damage and that there is no loss 
outstanding to the person or firm suffering such damage or loss, counsel and 
release or release such a juvenile without entering into a diversion agree- 
ment: PROVIDED, That any juvenile so handled shall be advised that the 
act or omission of any act for which he or she had been referred shall con- 
stitute a part of the juvenile's criminal history as defined by RCW 
13.40.020(6) as now or hereafter amended. A signed acknowledgment of 
such advisement shall be obtained from the juvenile, and the document shall 
be maintained by the unit, and a copy of the document shall be delivered to 
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the prosecutor if requested by the prosecutor. The supreme court shall pro- 
mulgate rules setting forth the content of such advisement in simple lan- 
guage: PROVIDED FURTHER, That a juvenile determined to be eligible 
by a diversionary unit for such release shall retain the same right to counsel 
and right to have his or her case referred to the court for formal action as 
any other juvenile referred to the unit. 

(12) A diversion unit may supervise the fulfillment of a diversion agrec- 
ment cntered into before the juvenile's eighteenth birthday and which in- 
cludes a period extending beyond the divertee's eighteenth birthday. 


(13) If a fine required by a diversion agreement cannot reasonably be 
paid due to a change of circumstance, the diversion agreement may be 
modified at the request of the divertee and with the concurrence of the di- 
version unit to convert an unpaid fine into community service. The modifi- 
cation of the diversion agreement shall be in writing and signed by the 
divertee and the diversion unit. The number of hours of community service 
in lieu of a monetary penalty shall be converted at the rate of the prevailing 
state minimum wage per hour. 

(14) Fines imposed under this section shall be collected and paid into 
the county general fund in accordance with procedures established by the 
juvenile court administrator under RCW 13.04.040 and may be used only 
for juvenile services. In the expenditure of funds for juvenile services, there 
shall be a maintenance of effort whereby counties exhaust existing resources 
before using amounts collected under this section. 

15) The authority to impose and collect fines under this section shall 
terminate on June 30, 1985. 

Sec. 17. Section 1, chapter 170, Laws of 1975 Ist ex. sess. as last 
amended by section 17, chapter 299, Laws of 1981 and RCW 13.40.300 are 
each amended to read as follows: 

(1) In no case may a juvenile offender be committed by the juvenile 
court to the department of social and health services for placement in a ju- 
venile correctional institution beyond the juvenile offender's twenty-first 
birthday. A juvenile may be under the jurisdiction of the juvenile court or 
the authority of the department of social and health services beyond the ju- 
venile's eighteenth birthday only if prior to the juvenile's cightcenth 
birthday: 

(a) The juvenile court has committed the juvenile offender to the de- 
partment of social and health services for a sentence consisting of the 
standard range of disposition for the offense and the sentence includes a pe- 
riod beyond the juvenile offender's eighteenth birthday; or 

(b) The juvenile court has committed the juvenile offender to the de- 
partment of social and health services for a sentence outside the standard 
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range of disposition for the offense and the sentence includes a period be- 
yond the juvenile's eighteenth birthday and the court by written order set- 
ting forth its reasons extends jurisdiction of juvenile court over the juvenile 
offender for that period; or 

(c) Proceedings are pending seeking the adjudication of a juvenile of- 
fense or seeking a disposition order or the enforcement of such an order and 
the court by written order setting forth its reasons extends jurisdiction of 
juvenile court over the juvenile beyond his or her eighteenth birthday. 


(2) If the juvenile court previously has extended jurisdiction beyond the 
juvenile offender's eighteenth birthday and that period of extension has not 
expired, the court may further extend jurisdiction by written order setting 


forth its reasons. 

(3) In no event may the juvenile court have authority to extend juris- 
diction over any juvenile offender beyond the juvenile offender's twenty--first 
birthday. : 

((€})) (4) Notwithstanding any extension of jurisdiction over a person 
pursuant to this section, the juvenile court has no jurisdiction over any of- 
fenses alleged to have been committed by a person eighteen years of age or 
older. 


Sec. 18. Section 61, chapter 291, Laws of 1977 ex. sess. as last amended 
by section 7, chapter 299, Laws of 1981 and RCW 13.40.070 are each 
amended to read as follows: 

(1) Complaints referred to the juvenile court alleging the commission of 
an offense shall be referred directly to the prosecutor. The prosecutor, upon 
receipt of a complaint, shall screen the complaint to determine whether: 

(a) The alleged facts bring the case within the jurisdiction of the court; 
and 

(b) On a basis of available evidence there is probable cause to believe 
that the juvenile did commit the offense. 


(2) If the identical alleged acts constitute an offense under both the law 
of this state and an ordinance of any city or county of this state, state law 


shall govern the prosecutor's screening and charging decision for both filed 
and diverted cases. 


(3) If the requirements of subsections (1) (a) and (b) of this section are 
met, the prosecutor shall either file an information in juvenile court or di- 
vert the case, as set forth in subsections (((43:)) (5) ((and)), (6), and (7) of 
this section. If the prosecutor neither files nor diverts the case, he shall 
maintain a record, for one year, of such decision and the reasons therefor. 
In lieu of filing an information or diverting an offense a prosecutor may file 
a motion to modify community supervision where such offense constitutes a 
violation of community supervision. 

((Q3)) (4) An information shall be a plain, concise, and definite written 
statement of the essential facts constituting the offense charged. It shall be 
signed by the prosecuting attorney and conform to chapter 10.37 RCW. 
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((€43)) (5) Where a case is legally sufficient, the prosecutor shall file an 
information with the juvenile court if: 

(a) An alleged offender is accused of a class A felony, a class B felony, 
an attempt to commit a class B felony, assault in the third degree, rape in 
the third degree, or any other offense listed in RCW 13.40.020(1) (b) or 
(c); or 

(b) An alleged offender is accused of a felony and has a criminal history 
of at least one class A or class B felony, or two class C felonies, or at least 
two gross misdemeanors, or at least two misdemeanors and one additional 
misdemeanor or gross misdemeanor, or at least one class C felony and one 
misdemeanor or gross misdemeanor; or 

(c) An alleged offender has been referred by a diversion unit for prose- 
cution or desires prosecution instead of diversion. 

((€5})) (6) Where a case is legally sufficient the prosecutor shall divert 
the case if the alleged offense is a misdemeanor or gross misdemeanor or 
violation and the alleged offense(s) in combination with the alleged offen- 
der's criminal history do not exceed three offenses or violations and do not 
include any felonies: PROVIDED, That if the alleged offender is charged 
with a related offense that must or may be filed under subsections ((€4})) 
(5) and ((€6})) (7) of this section, a case under this subsection may also be 
filed. 

((€63)) (7) Where a case is legally sufficient and falls into neither sub- 
section ((€4)) (5) nor ((€5})) (6) of this section, it may be filed or diverted. 
In deciding whether to file or divert an offense under this section the prose- 
cutor shall be guided only by the length, seriousness, and recency of the al- 
leged offender's criminal history and the circumstances surrounding the 
commission of the alleged offense. 

((€3)) (8) Whenever a juvenile is placed in custody or, where not 
placed in custody, referred to a diversionary interview, the parent or legal 
guardian of the juvenile shall be notified as soon as possible concerning the 
aliegation made against the juvenile and the current status of the juvenile. 

((£83)) (9) The responsibilities of the prosecutor under subsections (1) 
through ((€73)) (8) of this section may be performed by a juvenile court 
probation counselor for any complaint referred to the court alleging the 
commission of an offense which would not be a felony if committed by an 
adult, if the prosecutor has given sufficient written notice to the juvenile 
court that the prosecutor will not review such complaints. 

Sec. 19. Section 9, chapter 155, Laws of 1979 as amended by section 19, 
chapter 299, Laws of 1981 and RCW 13.50.050 are each amended to read 
as follows: 

(1) This section governs records relating to the commission of juvenile 
offenses, including records relating to diversions. 
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(2) The official juvenile court file of any alleged or proven juvenile of- 
fender shall be open to public inspection, unless sealed pursuant to subsec- 
tion (11) of this section. 

(3) All records other than the official juvenile court file are confidential 
and may be released only as provided in this section and RCW 13.50.010. 

(4) Except as otherwise provided in this section and RCW 13.50.010, 
records retained or produced by any juvenile justice or care agency may be 
released to other participants in the juvenile justice or care system only 
when an investigation or case involving the juvenile in question is being 
pursued by the other participant or when that other participant is assigned 
the responsibility for supervising the juvenile. 

(5) Information not in an official juvenile court &le concerning a juvenile 
or a juvenile's family may be released to the public only when that infor- 
mation could not reasonably be expected to identify the juvenile or the ju- 
venile's family. 

(6) Notwithstanding any other provision of this chapter, the release, to 
the juvenile or his or her attorney, of law enforcement and prosecuting at- 
torneys' records pertaining to investigation, diversion, and prosecution of 
juvenile offenses shall be governed by the rules of discovery and other rules 
of law applicable in adult criminal investigations and prosecutions. 

(7) The juvenile court and the prosecutor may set up and maintain a 
central record-keeping system which may receive information on all alleged 
juvenile offenders against whom a complaint has been filed pursuant to 
RCW 13.40.070 whether or not their cases are currently pending before the 
court. The central record-keeping system may be computerized. If a com- 


plaint has been referred to a diversion unit, the diversion unit shall promptly 
report to the juvenile court or the prosecuting attorney when the juvenile 
has agreed to diversion. An offense shall not be reported as criminal history 
in any central record-keeping system without notification by the diversion 


unit of the date on which the offender agreed to diversion. 
(8) Upon request of the victim of a crime or the victim's immediate 


family, the identity of an alleged or proven juvenile offender alleged or 
found to have committed a crime against the victim and the identity of the 
alleged or proven juvenile offender's parent, guardian, or custodian and the 
circumstance of the alleged or proven crime shall be released to the victim 
of the crime or the victim's immediate family. 

(9) Subject to the rules of discovery applicable in adult criminal prose- 
cutions, the juvenile offense records of an adult criminal defendant or wit- 
ness in an adult criminal proceeding may be released to prosecution and 
defense counsel after a charge has actually been filed. The juvenile offense 
records of any adult convicted of a crime and placed under the supervision 
of the adult corrections system may be released to the adult corrections 
System. 
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(10) In any case in which an information has been filed pursuant to 
R< W 13.40.100 or a complaint has been filed with the prosecutor and re- 
[ciii ^w diversion pursuant to RCW 13.40.070, the person the subject of 
the info.mation or complaint may file a motion with the court to have the 
court vacate its order and findings, if any, and order the sealing of the offi- 
cial juvenile court file, the social file, and records of the court and of any 
other agency in the case. 

(11) The court shall grant the motion to seal records made pursuant to 
subsection (10) of this section if it finds that: 

(a) Two years have elapsed from the later of: (i) Final discharge of the 
person from the supervision of any agency charged with supervising juvenile 
offenders; or (ii) from the entry of a court order relating to the commission 
of a juvenile offense or a criminal offense; 

(b) No proceeding is pending against the moving party seeking the con- 
viction of a juvenile offense or a criminal offense; and 

(c) No proceeding is pending seeking the formation of a diversion 
agreement with that person. 

(12) The person making a motion pursuant to subsection (10) of this 
section shall give reasonable notice of the motion to the prosecution and to 
any person or agency whose files are sought to be sealed. 

(13) If the court grants the motion to seal made pursuant to subsection 
(10) of this section, it shall order sealed the official juvenile court file, the 
social file, and other records relating to the case as are named in the order. 
Thereafter, the proceedings in the case shall be treated as if they never oc- 
curred, and the subject of the records mav reply accordingly to any inquiry 
about the events, records of which are sealed. Any agency shall reply to any 
inquiry concerning confidential or sealed records that records are confiden- 
tial, and no information can be given about the existence or nonexistence of 
records concerning an individual. 

(14) Inspection of the files and records included in the order to seal may 
thereafter be permitted only by order of the court upon motion made by the 
person who is the subject of the information or complaint, except as other- 
wise provided in RCW 13.50.010(8). 

(15) Any adjudication of a juvenile offense or a crime subsequent to 
sealing has the effect of nullifying the sealing order. 

(16) In any case in which an information has been filed pursuant to 
RCW 13.40.100 or a complaint has been filed with the prosecutor and re- 
ferred for diversion pursuant to RCW 13.40.070, the person who is the 
subject of the information or complaint may file a motion with the court to 
nàve the court vacate its order and findings, if any, and order the destruc- 
tion of the official juvenile court file, the social file, and records of the court 
and of any other agency in the case. 

(17) The court may grant the motion to destroy records made pursuant 
to subsection (16) of this section if it finds: 
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(a) The person making the motion is at least twenty-three years of age; 

(b) The person has not subsequently been convicted of a felony; 

(c) No proceeding is pending against that person seeking the conviction 
of a criminal offense; and 

(d) The person has never been found guilty of a serious offense. 

(18) A person eighteen years of age or older whose criminal history 
consists of only one referral for diversion may request that the court order 
the records in that case destroyed. The request shall be granted if the court 
finds that two years have elapsed since completion of the diversion 
agreement. 

(19) If the court grants the motion to destroy records made pursuant to 
subsection (16) or (18) of this section, it shall order the official juvenile 
court file, the social file, and any other records named in the order to be 
destroyed. 

(20) The person making the motion pursuant to subsection (16) or (18) 
of this section shall give reasonable notice of the motion to the prosecuting 
attorney and to any agency whose records are sought to be destroyed. 

(21) Any juvenile to whom the provisions of this section may apply shall 
be given written notice of his or her rights under this section at the time of 
his or her disposition hearing or during the diversion process. 

(22) Nothing in this section may be construed to prevent a crime victim 
or a member of the victim's family from divulging the identity of the al- 
leged or proven juvenile offender or his or her family when necessary in a 
civil proceeding. 

(23) Any juvenile justice or care agency may, subject to the limitations 
in subparagraphs (a) and (b) of this subsection, develop procedures for the 
routine destruction of records relating to juvenile offenses and diversions. 

(a) Records may be routinely destroyed only when the person the sub- 
ject of the information or complaint has attained twenty-three years of age 


or older, or is eighteen years of age or older and his or her criminal history 
consists entirely of one diversion agreement and two years have passed since 


completion of the agreement. 
(b) The court may not routinely destroy the official juvenile court file or 


recordings or transcripts of any proceedings. 


Sec. 20. Section 10, chapter 155, Laws of 1979 and RCW 13.50.100 are 
each amended to read as follows: 

(1) This section governs records not covered by RCW 13.50.050. 

(2) Records covered by this section shall be confidential and shall be re- 
leased only pursuant to this section and RCW 13.50.010. 

(3) Records retained or produced by any juvenile justice or care agency 
may be released to other participants in the juvenile justice or care system 
only when an investigation or case involving the juvenile in question is being 
pursued by the other participant or when that other participant is assigned 
the responsibility of supervising the juvenile. Records covered under this 
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section and maintained by the juvenile courts which relate to the official 
actions of the agency may be entered in the state-wide juvenile court infor- 


mation system. 
(4) A juvenile, his or her parents, the juvenile's attorney and the juven- 


ile's parent's attorney, shall, upon request, be given access to alı records and 
information collected or retained by a juvenile justice or care agency which 
pertain to the juvenile except: 

(a) If it is determined by the agency that release of this information is 
likely to cause severe psychological or physical harm to the juvenile or his 
or her parents the agency may withhold the information subject to other 
order of the court: PROVIDED, That if the court determines that limited 
release of the information is appropriate, the court may specify terms and 
conditions for the release of the information; or 

(b) If the information or record has been obtained by a juvenile justice 
or care agency in connection with the provision of counseling, psychological, 
psychiatric, or medical services to the juvenile, and the juvenile has a legal 
right to receive those services without the consent of any person or agency, 
then the information or record may not be disclosed to the juvenile's parents 
without the informed consent of the juvenile. 

(5) A juvenile or his or her parent denied access to any records follow- 
ing an agency determination under subsection (4) of this section may file a 
motion in juvenile court requesting access to the records. The court shall 
grant the motion unless it finds access may not be permitted according to 
the standards found in subsections (4) (a) and (b) of this section. 

(6) The person making a motion under subsection (5) of this section 
shall give reasonable notice of the motion to all parties to the original action 
and to any agency whose records will be affected by the motion. 

(7) Subject to the rules of discovery in civil cases, any party to a pro- 
ceeding seeking a declaration of dependency or a termination of the parent- 
child relationship and any party's counsel and the guardian ad litem of any 
party, shall have access to the records of any natural or adoptive child of 
the parent, subject to the limitations in subsection (4) of this section. 

(8) Information concerning a juvenile or a juvenile's family contained in 
records covered by this section may be released to the public only when that 
information could not reasonably be expected to identify the juvenile or the 
juvenile's family. 

NEW SECTION. Sec. 21. Section 7, chapter 214, Laws of 1959, sec- 
tion 203, chapter 141, Laws of 1979, section 94, chapter 136, Laws of 1981 
and RCW 72.13.070 are each repealed. 


NEW SECTION. Sec. 22. There is added to chapter 13.40 RCW a new 
section to read as follows: 

(1) Notwithstanding the provisions of RCW 13.04.115, the secretary, 
with the consent of the secretary of the department of corrections, has the 
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authority to transfer a juvenile presently or hereafter committed to the de- 
partment of social and health services to the department of corrections for 
appropriate institutional placement in accordance with this section. 

(2) The secretary of the department of social and health services may, 
with the consent of the secretary of the department of corrections, transfer a 
juvenile offender to the department of corrections if it is established at a 
hearing before a review board that continued placement of the juvenile of- 
fender in an institution for juvenile offenders presents a continuing and se- 
rious threat to the safety of others in the institution. The department of 
social and health services shall establish rules for the conduct of the hear- 
ing, including provision of counsel for the juvenile offender. 

(3) A juvenile offender transferred to an institution operated by the de- 
partment of corrections shall not remain in such an institution beyond the 
maximum term of confinement im;:osed by the juvenile court. 

(4) A juvenile offender who has been transferred to the department of 
corrections under this section may, in the discretion of the secretary of the 
department of social and health services and with the consent of the secre- 
tary of the department of corrections, be transferred from an institution op- 
erated by the department of corrections to a facility for juvenile offenders 
deemed appropriate by the secretary. 


NEW SECTION. Sec. 23. There is added to chapter 13.40 RCW a new 
section to read as follows: 

A juvenile offender ordered to serve a term of confinement with the de- 
partment of social and health services who is subsequently sentenced to the 
department of corrections may, with the consent of the department of cor- 
rections, be transferred by the secretary of social and health services to the 
department of corrections to serve the balance of the term of confinement 
ordered by the juvenile court. The juvenile and adult sentences shall be 
served consecutively. In no case shall the secretary credit time served as a 
result of an adult conviction against the term of confinement ordered by the 
juvenile court. 


NEW SECTION. Sec. 24. Section | of this act is necessary for the im- 
mediate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take ef- 
fect immediately. 

Passed the House April 23, 1983. 

Passed the Senate April 16, 1983. 


Approved by the Governor May 16, 1983. 
Filed in Office of Secretary of State May 16, 1983. 
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CHAPTER 192 


[Engrossed Substitute House Bill No. 433] 
CHILDREN——EMOTIONALLY DISTURBED OR MENTALLY ILL——JUVENILE 
OFFENDERS——PLACEMENT AND TREATMENT POLICIES 


AN ACT Relating to children and family services; adding a new chapter to Title 74 RCW; 
creating new sections; and providing an cffective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature reaffirms its declarations un- 
der RCW 13.34.020 that the family unit is the fundamental resource of 
American life which should be nurtured and that the family unit should re- 
main intact in the absence of compelling evidence to the contrary. The leg- 
islature declares that the goal of serving emotions Ily disturbed and mentally 
ill children, potentially dependent children, and families-in-conflict in their 
own homes to avoid out-of-home placement of the child, when that form of 
care is premature, unnecessary, or inappropriate, is a high priority of this 
state. 


NEW SECTION. Sec. 2. The department of social and health services 
shall address the needs of emotionally disturbed and mentally ill children, 
potentially dependent children, and families-in-conflict by: 

(1) Serving children and families as a unit in the least restrictive setting 
available and in close proximity to the family home, consistent with the best 
interests and special needs of the child; 

(2) Ensuring that appropriate social and health services are provided to 
the family unit both prior to the removal of a child from the home and after 
family reunification; 

(3) Developing and implementing comprehensive, preventive, and early 
intervention social and health services which have demonstrated the ability 
to delay or reduce the need for out-of-home placements and ameliorate 
problems before they become chronic or severe; 

(4) Developing coordinated social and health services which: 

(a) Identify problems experienced by children and their families early 
and provide services which are adequate in availability, appropriate to the 
situation, and effective; 

(b) Seek to bring about meaningful change before family situations be- 
come irreversibly destructive and before disturbed psychological behavioral 
patterns and health problems become severe or permanent; 

(c) Serve children and families in their own homes thus preventing un- 
necessary out-of-home placement or institutionalization; 

(d) Focus resources on social and health problems as they begin to 
manifest themselves rather than waiting for chronic and severe patterns of 
illness, criminality, and dependency to develop which require long-term 
treatment, maintenance, or custody; 
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(e) Reduce duplication of and gaps in service delivery; 

(f) Improve planning, budgeting, and communication among all units of 
the department serving children and families; and 

(g) Develop outcome standards for measuring the effectiveness of social 
and health services for children and families. 


NEW SECTION. Sec. 3. The department shall address the needs of 
juvenile offenders whose staidard range sentences do not include commit- 
ment by develop:ng nonresidential community-based programs designed to 
reduce the incidence of manifest injustice commitments when consistent 
with public safety. 


NEW SECTION. Sec. 4. The department shall involve a juvenile of- 
fender's family as a unit in the treatment process. The department need not 
involve the family as a unit in cases when family ties have by necessity been 
irrevocably broken. When the natural parents have been or will be replaced 
by a foster family or guardian, the new family will be involved in the treat- 
ment process. 


NEW SECTION. Sec. 5. The department shall develop a plan in coop- 
eration with an advisory committee of community representatives appointed 
by the secretary for the implementation of sections 2 through 4 of this act 
for submission to the appropriate committees of the house of representatives 
and the senate by November 15, 1983. The plan shall include: 

(1) Policies and procedures for the coordinated and cooperative func- 
tioning of all units of the department serving children and families which 
eliminate duplications, inconsistencies, and conflicting rules; 

(2) Policies and procedures for the coordinated and cooperative func- 
tioning of the department with agencies of local government, schools, 
courts, and the private sector; 

(3) An evaluation of the desirability and feasibility of locating out-of- 
home placements, treatment programs, and institutions in close geographi- 
cal proximity to the area or residence of the child and the family; 

(4) Priorities for all departmental units serving children and families; 

(5) Training initiatives directed toward all departmental units and con- 
tractors serving children and families; 

(6) Policies and procedures which address the appropriate role of the 
department of social and health services in fost- :1g services which address 
the special needs of parents and their young children. The policies and pro- 
cedures shall pay attention to the unique needs of culturally diverse groups; 

(7) Policies and procedures designed to ensure coordination between all 
departmental units serving children and families and the public schools; 

(8) Policies for the evaluation, treatment, and referral of children and 
families by all departmental units serving children and families; 
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(9) Procedures for all departmental units serving children and families 
to use in identifying and meeting the needs of children and families at the 
local level; 

(10) Changes which may be necessary in statutes to permit the full im- 
plementation of sections 2 through 4 of this act; 

(11) An evaluation of whether the existing organizational structure of 
the department will permit the full implementation of sections 2 through 4 
of this act or whether an alternative organizational structure is more 
appropriate; 

(12) Outcome standards which can be used to measure the effectiveness 
of social and health service programs; and 

(13) Procedures for the establishment of local volunteer oversight 
groups within each department service area. The oversight group shall be 
comprised of parents, professionals in the field of children and family ser- 
vices not employed by the department, local government employees in law 
enforcement or children and family services, and members of other non- 
profit organizations participating in children and family services activities. 

NEW SECTION. Sec. 6. This act may be known and cited as the 
"children and family services act." 

NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 8. Sections 2 through 4 of this act shall take ef- 
fect January 1, 1984. 

NEW SECTION. Sec. 9. Sections ! through 4 of this act shall consti- 
tute a new chapter in Title 74 RCW. 

Passed the House April 23, 1983. 

Passed the Senate April 20, 1983. 


Approved by the Governor May 16, 1983. 
Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 193 


[Engrossed House Bill No. 436] 
WOOD COLLECTION PERMITS——STATE PARKS——OVER 65 YEARS—— 
EXEMPT 


AN ACT Relating to the state parks and recreation commission; adding a new section to 
chapter 43.51 RCW; and repealing section 2, chapter 114, Laws of 1981 and RCW 
43.51.390. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 43.51 RCW a new 
section to read as follows: 
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Persons over the age of sixty-five are exempt from any permit or other 
administrative fee imposed by the commission for the collection of wood 
debris in state parks, if such wood is for personal use. 


NEW SECTION. Sec. 2. Section 2, chapter 114, Laws of 1981 and 
RCW 43.51.390 are sach repealed. 


Passed the House April 22, 1983. 

Passed the Senate April 18, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 194 


[Substitute House Bill No. 452) 
DEPARTMENT OF SERVICES FOR THE BLIND CREATED——POWERS AND 
DUTIES——ADVISORY COUNCIL FOR THE BLIND 


AN ACT Relating to blind persons; amending section 40, chapter 18, Laws of 1970 ex. sess. as 
amended by section 15, chapter 40, Laws of 1977 ex. sess. and RCW 43.20A.300; adding 
a new section to chapter 74.09 RCW; creating a new chapter in Title 74 RCW; repealing 
section 39, chapter 99, Laws of 1979 and RCW 43.131.225; repealing section 81, chapter 
99, Laws of 1979 and RCW 43.131.226; repealing section 74.04.017, chapter 26, Laws of 
1959, section 297, chapter 141, Laws of 1979 and RCW 74.04.017; repealing section 74- 
.16.030, chapter 26, Laws of 1959, section 1, chapter 128, Laws of 1965, section 1, chap- 
ter 78, Laws of 1967, section 9, chapter 169, Laws of 1971 ex. sess. and RCW 74.16.030; 
repealing section 74.16.040, chapter 26, Laws of 1959 and RCW 74.16.040; repealing 
section 74.16.170, chapter 26, Laws of 1959, section 16, chapter 40, Laws of 1977 ex. 
sess, and RCW 74.16.170; repealing section 1, chapter 59, Laws of 1967, section 17, 
chapter 40, Laws of 1977 ex. sess. and RCW 74.16.181; repealing section 2, chapter 59, 
Laws of 1967, section 18, chapter 40, Laws of 1577 ex. sess. and RCW 74.16.183; re- 
pealing section 74.16.300, chapter 26, Laws of 1959, section 20, chapter 40, Laws of 1977 
ex. sess. and RCW 74.16.300; repealing section 1, chapter 40, Laws of 1977 ex. sess. and 
RCW 74.16.400; repealing section 2, chapter 40, Laws of 1977 ex. sess. and RCW 74.16- 
410; repealing section 3, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.420; repeal- 
ing section 4, chapter 40, Laws of 1977 ex. sess., section 174, chapter 151, Laws of 1979 
and RCW 74.16.430; repealing section 5, chapter 40, Laws of 1977 ex. sess. and RCW 
74.16.440; repealing section 6, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.450; 
repealing section 7, chapter 40, Laws of 1977 ex. sess, and RCW 74.16.460; repealing 
section 8, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.470; repealing section 9, 
chapter 40, Laws of 1977 ex. sess. and RCW 74,16.480; repealing section 10, chapter 40, 
Laws of 1977 ex. sess. and RCW 74.16.490; repealing section 11, chapter 40, Laws of 
1977 ex. sess. and RCW 74.16.500; repealing section 12, chapter 40, Laws of 1977 ex. 
sess. and RCW 74.16.510; repealing section 13, chapter 40, Laws of 1977 ex. sess. and 
RCW 74.16.520; repealing section 14, chapter 40, Laws of 1977 ex. sess. and RCW 74- 
.16.530; repealing section 24, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.540; re- 
pealing section 1, chapter 251, Laws of 1975 1st ex. sess., section 21, chapter 40, Laws of 
1977 ex. sess. and RCW 74.17.010; repealing section 2, chapter 251, Laws of 1975 Ist ex. 
sess., section 22, chapter 40, Laws of 1977 ex. sess. and RCW 74.17.020; repealing section 
3, chapter 251, Laws of 1975 Ist ex. sess. and RCW 74.17.030; repealing section 4, chap- 
ter 251, Laws of 1975 Ist ex. sess., section 23, chapter 40, Laws of 1977 ex. sess. and 
RCW 74.17.040; providing effective dates; providing an expiration date; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. The purposes of this chapter are to promote 
the economic and social welfare of blind persons in the state of Washington, 
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to relieve blind or visually handicapped persons from the distress of poverty 
through their complete integration into society on the basis of equality, to 
encourage public acceptance of the abilities of blind persons, and to pro- 
mote public awareness of the causes of blindness. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) 'Pepartment" means an agency of state government called the de- 
partment of services for the blind. 

(2) "Director" means the director of the state agency appointed by the 
governor with the consent of the senate. 

(3) "Advisory council" means the body of members appointed by the 
governor to advise the state agency. 

(4) "Blind" means a person who has no vision or whose vision with cor- 
rective lenses is so defective as to prevent the performance of ordinary ac- 
tivities for which eyesight is essential, or who has an eye condition of a 
progressive nature which may lead to blindness. 


NEW SECTION. Sec. 3. There is hereby created an agency of state 
government to be known as the department of services for the blind. The 
department shall deliver services to blind persons to the extent that appro- 
priations are made available, provided that applicants meet the eligibility 
criteria for services authorized by this chapter. 


NEW SECTION. Sec. 4. The executive head of the department shall be 
the director of the department of services for the blind. The director shall be 
appointed by the governor, with the consent of the senate, and hold office at 
the pleasure of the governor. The director's salary shall be fixed by the 
governor in accordance with the provisions of RCW 43.03.040. 


NEW SECTION. Sec. 5. The director may appoint such personnel as 
necessary, none of whom shall be members of the advisory council for the 
blind. The director and other personnel who are assigned substantial re- 
sponsibility for formulating agency policy or directing and controlling a 
major administrative division, together with their confidential secretaries, up 
to a maximum of six persons, shall be exempt from the provisions of chapter 
41.06 RCW. 


NEW SECTION. Sec. 6. The department shall: 

(1) Serve as the sole agency cf the state for contracting for and dis- 
bursing all federal and state funds appropriated for programs established by 
and within the jurisdiction of this chapter, and make reports and render ac- 
counting as may be required; 

(2) Adopt rules, in accordance with chapter 34.04 RCW, necessary to 
carry out the purposes of this chapter; 

(3) Negotiate agreements with other state agencies to provide services 
for individuals who are both blind and otherwise disabled so that multiply 
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handicapped persons and the elderly blind receive the most beneficial 
services. 


NEW SECTION. Sec. 7. (1) There is hereby created the advisory 
council for the blind. The advisory council shall consist of at least six and 
no more than ten members. A majority of the members shall be blind. Ad- 
visory council members shall be residents of the state of Washington, and 
no member shall be an employee of the department. 

(2) The governor shall appoint members of the advisory council for 
terms of three years, except that the initial appointments shall be as follows: 
(a) Three members for terms of three years; (b) two members for terms of 
two years; and (c) other members for terms of one year. Vacancies in the 
membership of the advisory council shall be filled by the governor for the 
remainder of the unexpired term. 

(3) The governor may remove members of the advisory council for 
cause. 


NEW SECTION. Sec. 8. (1) The advisory council for the blind shall 
meet officially with the director of the department quarterly to perform the 
duties enumerated in section 9 of this act. Additional meetings of the advi- 
sory council may be convened at the call of the chairperson or of a majority 
of the members. The advisory council shall elect a chairperson from among 
its members for a term of one year or until a successor has been elected. 

(2) Advisory council members shall receive reimbursement for travel 
expenses incurred in the performance of their official duties in accordance 
with RCW 43.03.050 and 43.03.060. 


NEW SECTION. Sec. 9. The advisory council for the blind may: 

(1) Provide counsel to the director in developing, reviewing, and making 
recommendations on the department's state plan for vocational rehabilita- 
tion, budget requests, permanent rules concerning services to blind citizens, 
and other major policies which impact the quality or quantity of services for 
the blind; 

(2) Undertake annual reviews with the director of the needs of blind 
citizens, the effectiveness of the services and priorities of the department to 
meet those needs, and the measures that could be taken to improve the de- 
partment's services; 

(3) Annually make recommendations to the governor and the legislature 
on issues related to the department of services for the blind, other state 
agencies, or state laws which have a significant effect on the opportunities, 
services, or rights of blind citizens; and 

(4) Advise and make recommendations to the governor on the criteria 
and qualifications pertinent to the selection of the director. 


NEW SECTION. Sec. 10. It shall be the duty of the director to consult 
in a timely manner with the advisory council for the blind on the matters 
enumerated in section 9 of this act. The director shall provide appropriate 
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departmental resources for the use of the advisory council in conducting its 
official business. 


NEW SECTION. Sec. 11. The department of services for the blind may 
receive, accept, and disburse gifts, grants, conveyances, devises, and be- 
quests from public or private sources, in trust or otherwise, if the terms and 
conditions thereof will provide services for the blind in a manner consistent 
with the purposes of this chapter and with other provisions of law. Any 
money so received shall be deposited in the state treasury for investment or 
expenditure in accordance with the conditions of its receipt. 


NEW SECTION. Sec. 12. (1) Any person aggrieved by a decision, ac- 
tion, or inaction of the department or its agents may request, and shall re- 
ceive from the department, an administrative review and redetermination of 
that decision, action, or inaction. 

(2) After completion of an administrative review, an applicant or client 
aggrieved by a decision, action, or inaction of the department or its agents 
may request, and shall be granted, an administrative hearing. Such admin- 
istrative hearings shall be conducted pursuant to chapter 34.04 RCW by an 
administrative law judge. 

(3) Final decisions of administrative hearings shall be the subject of ap- 
peal under RCW 34.04.130. 

(4) In the event of an appeal from the final decision of an administrative 
hearing in which the department has overruled the proposed decision by an 
administrative law judge, the following terms shall apply for an appeal un- 
der RCW 34.04.130: (a) Upon request a copy of the transcript and evidence 
from the administrative hearing shall be made available without charge to 
the appellant; (b) the appellant shall not be required to post bond or pay 
any filing fee; and (c) an appellant receiving a favorable decision upon ap- 
peal shall be entitled to reasonable attorney's fees and costs. 


NEW SECTION. Sec. 13. The department shall provide a program of 
vocational rehabilitation to assist blind persons to overcome vocational 
handicaps and to develop skills necessary for self-support and self-care. 
Applicants eligible for vocational rehabilitation services shall be persons 
who are blind as defined in section 2 of this act and who also (1) have no 
vision or limited vision which constitutes or results in a substantial handicap 
to employment and (2) can reasonably be expected to benefit from voca- 
tional rehabilitation services in terms of employability. 


NEW SECTION. Sec. 14. The department may provide to eligible in- 
dividuals vocational rehabilitation services, including medical and vocational 
diagnosis; vocational counseling, guidance, referral, and placement; rehabil- 
itation training; physical and mental restoration; maintenance and trans- 
portation; reader services; interpreter services for the deaf; rehabilitation 
teaching services; orientation and mobility services; occupational licenses, 
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tools, equipment, and initial stocks and supplies: telecommunications, sen- 
sory, and other technological aids and devices; and other goods and services 
which can be reasonably expected to benefit a client in terms of 
employability. 

NEW SECTION. Sec. 15. The department may grant to vocational re- 
habilitation clients equipment and materials with an individual value of not 
more than one thousand dollars, provided that the equipment or materials 
are required by the client's individual written rehabilitation program and 
are used by the client or former client in a manner consistent therewith. The 
department shall adopt rules to implement this section. 


NEW SECTION. Sec. 16. The department may establish, construct, 
and/or operate rehabilitation or habilitation facilities consistent with the 
purposes of this chapter. 


NEW SECTION. Sec. 17. As part of its vocational rehabilitation pro- 
gram or in conjunction with other agency programs, the department may 
operate a rehabilitation facility known as the orientation and training cen- 
ter. The orientation and training center may provide instruction in the al- 
ternative skills necessary to adjust to blindness or substantial loss of vision, 
develop increased confidence and independence, and encourage personal, 
social, and economic integration. The department shall adopt rules concern- 
ing selection criteria for clients, curriculum, and other matters necessary for 
the economical, efficient, and effective operation of the orientation and 
training center. 


NEW SECTION. Sec. 18. The department, to the extent appropriations 
are made available, may provide a program of services for independent liv- 
ing designed to meet the current and future needs of blind individuals who 
presently cannot function independently in their living environment, but 
who may benefit from services that will enable them to maintain contact 
with society and perform some tasks of daily living independently. 


NEW SECTION. Sec. 19. (1) The department may offer services to 
assist blind children and their families to learn skills and locate resources 
which increase the child's ability for personal development and participation 
in society. 

(2) Services provided under this section may include: 

(a) Direct consultation with blind children and their families to provide 
needs assessment, counseling, developmental training, adaptive skills, and 
information regarding other available resources; 

(b) Consultation and technical assistance in all sectors of society, at the 
request of a blind child, his or her family, or a service provider working with 
the child or family, to assure the blind child's rights to participate fully in 
educational, vocational, and social opportunities. The department is encour- 
aged to establish working agreements and arrangements with community 
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organizations and other state agencies which provide services to blind 
children. 

(3) To facilitate the coordination of services to blind children and their 
families, the office of superintendent of public instruction and the depart- 
ment of services for the blind shall negotiate an interagency agreement pro- 
viding for coordinated service delivery and the sharing of information 
between the two agencies, including an annual register of blind students in 
the state of Washington. 


NEW SECTION. Sec. 20. Unless the context clearly requires other- 
wise, the definitions in this section apply in sections 20 through 23 of this 
act. 

. (1) "Business enterpris.s program" means a program operated by the 
department under the federal Randolph-Sheppard Act, 20 U.S.C. Sec. 107 
et seq., and under this chapter in support of blind persons operating vending 
businesses in public buildings. 

(2) "Vending facility" means any stand, snack bar, cafeteria, or business 
at which food, tobacco, sundries, or other retail merchandise or service is 
sold or provided. 

(3) "Vending machine" means any coin-operated machine that sells or 
provides food, tobacco, sundries, or other retail merchandise or service. 

(4) "Licensee" means a blind person licensed by the state of 
Washington under the Randolph-Sheppard Act, this chapter, and the rules 
issued hereunder. 

(5) "Public building" means any building which is owned by the state of 
Washington or any political subdivision thereof and any space leased by the 
state of Washington or any political subdivision thereof in any privately- 
owned building: PROVIDED, That any vending facility or vending machine 
under the jurisdiction and control of a local board of education shall not be 
included without the consent and approval of that local board. 


NEW SECTION. Sec. 21. The department shall maintain or cause to 
be maintained a business enterprises program for blind persons to operate 
vending facilities in public buildings. The purposes of the business enter- 
prises program are to implement the Randolph-Sheppard Act and thereby 
give priority to qualified blind persons in operating vending facilities on 
federal property, to make similar provisions for vending facilities in public 
buildings in the state of Washington and thereby increase employment op- 
portunities for blind persons, and to encourage the blind to become success- 
ful, independent business persons. 


NEW SECTION. Sec. 22. (1) The department is authorized to license 
blind persons to operate vending facilities and vending machines on federal 
property and in public buildings. 
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(2) The state, political subdivisions thereof, and agencies of the state, or 
politica! subdivisions thereof shall give priority to licensees in the operation 
of vending facilities and vending machines in public buildings. 


NEW SECTION. Sec. 23. (1) There is established in the general fund 
an account known as the business enterprises revolving fund. 

(2) The net proceeds from any vending machine operation in a public 
building, other than an operation managed by a licensee, shall be made 
payable to the business enterprises revolving fund. Net proceeds, for pur- 
poses of this section, means the gross amount received less the costs of the 
operation, including a fair minimum return to the vending machine owner, 
which return shall not exceed a reasonable amount to be determined by the 
department. 

(3) All moneys in the business enterprises revolving fund shall be ex- 
pended only for development and expansion of locations, equipment, man- 
agement services, and payments to licensees in the business enterprises 
program. 

(4) The business enterprises program shall be supported by the business 
enterprises revolving fund and by income which may accrue to the depart- 
ment pursuant to the federal Randolph-Sheppard Act. 

(5) Vocational rehabilitation funds may be spent in connection with the 
business enterprises program for training persons to become licensees and 
for other services that are required to complete an individual written reha- 
bilitation program. 

NEW SECTION. Sec. 24. The department, to the extent that appro- 
priations are made available, may provide specialized medical eye care to 
prevent blindness or restore or improve sight to persons who could medically 
benefit from such services but who are not eligible for services under section 
26 of this act. The department may offer information and referral services 
to foster public awareness of the causes of blindness, encourage use of pre- 
ventive or ameliorative measures, and explain the abilities and rights of 
blind citizens. 


NEW SECTION. Sec. 25. If any part of this chapter is found to be in 
conflict with federal requirements which are a condition precedent to the 
allocation of federal funds to the state, the conflicting part of this chapter is 
hereby declared to be inoperative solely to the extent of the conflict, and the 
findings or determination shall not affect the operation of the remainder of 
this chapter. 


NEW SECTION. Sec. 26. There is added to chapter 74.09 RCW a new , 
section to read as follows: : 

(1) A prevention of blindness program is hereby established in the de-. 
partment of social and health services to provide prompt, specialized medi- 
cal eye care, including assistance with costs when necessary, for conditions 
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in which sight is endangered or sight can be restored or significantly im- 
proved. The department of social and health services shall adopt rules con- 
cerning program eligibility, levels of assistance, and the scope of services. 

(2) The department of social and health services shall employ on a part- 
time basis an ophthalmologicai and/or an optometrical consultant to pro- 
vide liaison with participating eye physicians and to review medical recom- 
mendations made by an applicant's eye physician to determine whether the 
proposed services meet program standards. 

(3) The department of social and health services and the department of 
services for the blind shall formulate a cooperative agreement concerning 
referral of clients between the two agencies and the coordination of policies 
and services. 


NEW SECTION. Sec. 27. (1) All classified civil service employees em- 
ployed on the effective date of this section by the commission for the blind 
engaged in duties pertaining to functions transferred to the department of 
social and health services by section 26 of this act shall be assigned and 
transferred to the department of social and health services and shall retain 
their permanent or probationary status together with all rights, privileges, 
and immunities attaching thereto. 

(2) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the commission for the blind and per- 
taining to the powers, functions, and duties transferred by section 26 of this 
act shall be delivered to the custody of the department of social and health 
services. All cabinets, furniture, office equipment, motor vehicles, and other 
tangible property employed by the commission for the blind in carrying out 
the powers, functions, and duties transferred by section 26 of this act shall 
be made available to the department of social and health services. All funds, 
credits, or other assets held in connection with the powers, functions, and 
duties transferred by section 26 of this act shall be assigned to the depart- 
ment of social and health services. 

Any appropriations made to the commission for the blind for carrying 
out the powers, functions, and duties transferred by section 26 of this act 
shall, on the effective date of this act, be transferred and credited to the 
department of social and health services. 

Whencver any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible prop- 
erty used or held in the exercise of the powers and the performance of the 
duties and functions transferred, the director of financial management shall 
make a determination as to the proper allocation and certify the same to the 
state agencies concerned. 

(3) All rules and all pending business before the commission for the 
blind pertaining to the powers, functions, and duties transferred by section 
26 of this act shall be continued and acted upon by the department of social 
and health services, All existing contracts and obligations shall remain in 
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full force and shall be performed by the department of social and health 
services. 

(4) The transfer of the powers, duties, functions, and personnel of the 
commission for the blind shall not affect the validity of any act performed 
by such employee prior to the effective date of this act. 

(5) If apportionments of budgeted funds are required because of the 
transfers directed by subsections (2) through (4) of this section, the director 
of financia] management shall certify the apportionments to the agencies 
affected, the state auditor, and the state treasurer. Each of these shall make 
the appropriate transfer and adjustments in funds and appropriation ac- 
counts and equipment records in accordance with the certification. 

(6) Nothing contained in this section may be construed to alter any ex- 
isting collective bargaining unit or the provisions of any existing collective 
bargaining agreement unti] the agreement has expired or until the bargain- 
ing unit has been modified by action of the personnel board as provided by 
law. 


Sec. 28. Section 40, chapter 18, Laws of 1970 ex. sess. as amended by 
section 15, chapter 40, Laws of 1977 ex. sess. and RCW 43.20A.300 are 
each amended to read as follows: P" 

Except as provided in ((RCW-74-16:440)) section 6 of this act, the de- 
partment of social and health services shall serve as the sole agency of the 
state for the receipt of federal funds made available by acts of congress for 
vocational rehabilitation within this state. 


NEW SECTION. Sec. 29. The department of services for the blind and 
its powers and duties shall terminate on June 30, 1987. This chapter expires 
on June 30, 1988. The department shall be reviewed before termination un- 
der chapter 43.131 RCW. 


NEW SECTION. Sec. 30. The following acts or parts of acts are each 
repealed: 

(1) Section 39, chapter 99, Laws of 1979 and RCW 43.131.225; 

(2) Section 81, chapter 99, Laws of 1979 and RCW 43.131.226; 

(3) Section 74.04.017, chapter 26, Laws of 1959, section 297, chapter 
141, Laws of 1979 and RCW 74.04.017; 

(4) Section 74.16.030, chapter 26, Laws of 1959, section 1, chapter 128, 
Laws of 1965, section 1, chapter 78, Laws of 1967, section 9, chapter 169, 
Laws of 1971 ex. sess. and RCW 74.16.030; 

(5) Section 74.16.040, chapter 26, Laws of 1959 and RCW 74.16.040; 

(6) Section 74.16.170, chapter 26, Laws of 1959, section 16, chapter 40, 
Laws of 1977 ex. sess. and RCW 74.16.170; 

(7) Section 1, chapter 59, Laws of 1967, section 17, chapter 40, Laws of 
1977 ex. sess. and RCW 74.16.181; 

(8) Section 2, chapter 59, Laws of 1967, section 18, chapter 40, Laws of 
1977 ex. sess. and RCW 74.16.183; 
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(9) Section 74.16.300, chapter 26; Laws of 1959, section 20, chapter 40, 
Laws of 1977 ex. sess. and RCW 74.16.300; 

(10) Section 1, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.400; 

(11) Section 2, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.410; 

(12) Sectic 3, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.420; 

(13) Section 4, chapter 40, Laws of 1977 ex. sess., section 174, chapter 
151, Laws of 1979 and RCW 74.16.430; 

(14) Section 5, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.440; 

(15) Section 6, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.450; 

(16) Section 7, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.460; 

(17) Section 8, chapter 40, Lews of 1977 ex. sess. and RCW 74.16.470; 

(18) Section 9, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.480; 

(19) Section 10, chapter 40, Laws of 1977 ex. sess. and RCW 
74.16.490; 

(20) Section 11, chapter 40, Laws of 1977 ex. sess. and RCW 
74.16.500; 

(21) Section 12, chapter 40, Laws of 1977 ex. sess. and RCW 
74.16.510; 

(22) Section !3, chap:er 40, Laws of 1977 ex. sess. and RCW 
74.16.520; 

(23) Section 14, chapter 40, Laws of 1977 ex. sess. and RCW 
74.16.530; 

(24) Section 24, chapter 40, Laws of 1977 ex. sess. and RCW 
74.16.540; 

(25) Section 1, chapter 251, Laws of 1975 Ist ex. sess., section 21, 
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.010; 

(26) Section 2, chapter 251, Laws of 1975 Ist ex. sess., section 22, 
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.020; 

(27) Section 3, chapter 251, Laws of 1975 1st ex. sess. and RCW 74- 
.17.030; and 

(28) Section 4, chapter 251, Laws of 1975 Ist ex. sess., section 23, 
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.040. 

NEW SECTION. Sec. 31. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 32. Sections 1 through 25 and section 28 of this 
act shall constitute a new chapter in Title 74 RCW. 

NEW SECTION. Sec. 33. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions. Section 27 of this act which 
transfers functions from the commission for the blind to the department of 
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social and health services and section 26 of this act shall take effect imme- 
diately. All other sections of this act shall take effect June 30, 1983. 


Passed the House April 23, 1983. 

Passed the Senate April 20, 1983. 

Approved by the Governor May 16, 1383. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 195 
[Engrossed Substitute House Bill No. 463] 
JUSTICES OF THE PEACE 


AN ACT Relating to courts of limited jurisdiction; amending section 13, chapter 299, Laws of 
1961 as last amended by section 2, chapter 95, Laws of 1974 ex. sess. and RCW 3.34.040; 
and amending section 22, chapter 299, Laws of 1961 as amended by section 9, chapter 
331, Laws of 1981 and RCW 3.34.130. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 13, chapter 299, Laws of 1961 as last amended by sec- 
tion 2, chapter 95, Laws of 1974 ex. sess. and RCW 3.34.040 are each 
amended to read as follows: 

Justices of the peace serving districts having a population of forty thou- 
sand or more persons, and justices receiving a salary greater than ((fifteen 
thousand-dollars)) the maximum salary provided in RCW 3.58.020(f) for 
serving as a justice, shall be deemed full time justices and shall devote all of 

,* their time to the office and shall not engage in the practice of law. Other 
justices shall devote sufficient time to the office to properly fulfill the duties 
thereof and may engage in other occupations but such justice shall not use 
the office or supplies furnished by the judicial district for his private busi- 
ness but shall maintain a separate office for his private business nor shall he 
use the services of any clerk or secretary paid for by the county for his pri- 
vate business. 


Sec. 2. Section 22, chapter 299, Laws of 1961 as amended by section 9, 
chapter 331, Laws of 1981 and RCW 3.34.130 are each amended to read as 
follows: 

(1) Each justice court shall designate one or more justices of the peace 
pro tempore who shall serve during the temporary absence, disqualification, 
or incapacity of a justice of the peace of the district. The qualifications of a 
justice of the peace pro tempore shall be the same as for a justice of the 
district, except that the person appointed need only be a registered voter of 
the county in which the justice court district or portion thereof is located. A 
justice of the peace pro tempore may sit in any district of the county for 
which he is appointed. A justice of the peace pro tempore shall be paid for 
each day he holds a session one-two hundred fiftieth of the annual salary of 
a full time justice of the district. For each day that a justice of the peace 
pro tempore serves in excess of thirty days during any calendar year, the 
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annual salary of the justice of the peace in whose place he serves shall be 
reduced by an amount equal to one-two hundred fiftieth of such salary: 


PROVIDED, That each full time justice of the peace shall have up to fif- 
teen days annual leave without reduction for service on judicial commissions 
established by the legislature or the chief justice of the supreme court. 

(2) The legislature may appropriate money from the judiciary education 
account to the administrator for the courts pursuant to RCW 2.56.100 for 
the purpose of reimbursing counties for the salaries of justices of the peace 
pro tempore for certain days in excess of thirty worked per year the justice 
. of the peace pro tempore was required to work as the result of service by a 

justice of the peace on a commission as authorized under subsection (1) of 
this section. No later than September | of each year, cach county treasurer 
shall certify to the administrator for the courts for the year ending the pre- 
ceding June 30, the number of days in excess of thirty that any justice of 
the peace pro tempore was required to work as the result of service by a 
justice of the peace on a commission as authorized under subsection (1) of 
this section. Upon receipt of the certification, the administrator for the 
courts shall reimburse the county from money appropriated for that 
purpose. 

Passed the House April 23, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 196 


[Substitute House Bill No. 476] 
PRISON TERMS——REDUCTION OF MINIMUM——CONDITIONS—— PAROLE 
REVOCATION HEARINGS——CRIMINALLY INSANE COMMITMENTS— 
RECORDS 


AN ACT Relating to offenders; amending section 1, chapter 67, Laws of 1972 ex. sess. and 
RCW 9.95.052; amending section 6, chapter 98, Laws of 1969 as last amended by section 
39, chapter 136, Laws of 1981 and RCW 9.95.124; amending section 21, chapter 117, 
Laws of 1973 1st ex. sess. and RCW 10.77.210; amending section 44, chapter 142, Laws 
of 1973 Ist ex. sess. as last amended by section 17, chapter 215, Laws of 1979 ex. sess. 
and RCW 71.05.390; and adding a new section to chapter 71.06 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 1, chapter 67, Laws of 1972 ex. sess. and RCW 9.95.052 
are each amended to read as follows: 

At any time after the board of prison terms and paroles has determined 
the minimum term of confinement of any person subject to confinement in a 
state correctional institution, the board may request the superintendent of 
such correctional institution to conduct a full review of such person's pros- 
pects for rehabilitation and report to the board the facts of such review and 
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the resulting findings. Upon the basis of such report and such other infor- 
mation and investigation that the board deems appropriate the board may 
redetermine and refix such convicted person's minimum term of 
confinement. 


Sec. 2. Section 6, chapter 98, Laws of 1969 as last amended by section 
39, chapter 136, Laws of 1981 and RCW 9.95.124 are cach amended to 
read as follows: 

At all on-site parole revocation hearings the probation and parole offi- 
cers of the department of corrections, having made the allegations of the 
violations of the conditions of parole, may be represented by the attorney 


general. ((Onty-such-persons-as-are-reasonably-necessary-to-the-conducting 
of-such-hearings-shall-be-permitted-to-be-present- PROVIDED; Fhat other 
persons-may-be-admitted-to-such-hearings-at-the-discretion-of-the-board-and 
with-the-consent-of-the-alieged-parole-violator.)) The attorney general may 
make independent recommendations to the board about whether the viola- 
tions constitute sufficient cause for the revocation of the parole and the re- 
turn of the parolee to a state correctional institution for convicted felons. 
The hearings shall be open to the public unless the board for specifically 
stated reasons closes the hearing in whole or in part. The hearings shall be 


recorded either manually or by a mechanical recording device. An allege: 
parole violator may be requested to testify and any such testimony shall not 
be used against him in any criminal prosecution. The board of prison terras 
and paroles shall adopt rules governing the formal and informal procedures 
authorized by this chapter and make rules of practice before the board in 
on-site parole revocation hearings, together with forms and instructions. 


Sec. 3. Section 21, chapter 117, Laws of 1973 Ist ex. sess. and RCW 
10.77.210 are each amended to read as follows: 

Any person involuntarily detained, hospitalized, or committed pursuant 
to the provisions of this chapter shall have the right to adequate care and 
individualized treatment. The person who has custody of the patient or is in 
charge of treatment shall keep records detailing all medical, expert, and 
professional care and treatment received by a committed person, and shall 
keep copies of all reports of periodic examinations of the patient that have 
been filed with the secretary pursuant to this chapter. All records and re- 
ports made pursuant to this chapter, shall be made available only upon re- 
quest, to the committed person, to his attorney, to his personal physician, to 
the prosecuting attorney, to the court or other expert or professional persons 
who, upon proper showing, demonstrates a need for access to such records. 
All records and reports made pursuant to this chapter shall also be made 
available, upon request, to the department of corrections or the board of 
prison terms and paroles if the person was on parole or probation at the 
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time of detention, hospitalization, or commitment or the person is subse- 

Sec. 4. Section 44, chapter 142, Laws of 1973 Ist ex. sess. as last 
amended by section 17, chapter 215, Laws of 1979 ex. sess. and RCW 71- 
.05.390 are each amended to read as follows: 

The fact of admission and all information and records compiled, ob- 
tained, or maintained in the course of providing services to either voluntary 
or involuntary recipients of services at public or private agencies shall be 
confidential. 

Information and records may be disclosed only: 

(1) In communications between qualified professional persons to meet 
the requirements of this chapter, in the provision of services or appropriate 
referrals, or in the course of guardianship proceedings. The consent of the 
patient, or his guardian, must be obtained before information or records 
may be disclosed by a professional person employed by a facility to a pro- 
fessional person, not employed by the facility, who does not have the medi- 
cal responsibility for the patient's care or who is not a designated county 
mental health professional or who is not involved in providing services under 
the community mental health services act, chapter 71.24 RCW. 

(2) When the communications regard the special needs of a patient and 
the necessary circumstances giving rise to such needs and the disclosure is 
made by a facility providing outpatient services to the operator of a care 
facility in which the patient resides. 

(3) When the person receiving services, or his guardian, designates per- 
sons to whom information or records may be released, or if the person is a 
minor, when his parents make such designation. 

(4) To the extent necessary for a recipient to make a claim, or for a 
claim to be made on behalf of a recipient for aid, insurance, or medical as- 
sistance to which he may be entitled, 

(5) For program evaluation and/or research: PROVIDED, That the 
secretary of social and health services adopts rules for the conduct of such 
evaluation and/or research. Such rules shall include, but need not be limit- 
ed to, the requirement that all evaluators and researchers must sign an oath 
of confidentiality substantially as follows: 

"As a condition of conducting evaluation or research concerning persons 
who have received services from (fill in the facility, agency, or person) I, 
Sea ate C PRO , agree not to divulge, publish, or otherwise make known 
to unauthorized persons or the public any information obtained in the 
course of such evaluation or research regarding persons who have received 
services such that the person who received such services is identifiable. 

I recognize that unauthorized release of confidential information may 
subject me to civil liability under the provisions of state law. 


IS) pem n 
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(6) To the courts as necessary to the administration of this chapter. 
(7) To law enforcement officers ((or)), public health officers, or person- 


nel of the department of corrections or the board of prison terms and pa- 
roles for persons who are the subject of the records and who are committed 
to the custody of the department of corrections or board of prison terms and 


paroles which information or records are necessary to carry out the respon- 
sibilities of their office: PROVIDED, That 


(a) Only the fact, place, and date of involuntary admission, the fact and 
date of discharge, and the last known address shall be disclosed upon re- 
quest; and 

(b) The law enforcement and public health officers or personnel of the 
department of corrections or board of prison terms and paroles shall be ob- 
ligated to keep such information confidential in accordance with this chap- 
ter; and 

(c) Additional information shall be disclosed only after giving notice to 
said person and his counsel and upon a showing of clear, cogent and con- 
vincing evidence that such information is necessary and that appropriate 
safeguards for strict confidentiality are and will be maintained: PROVID- 
ED HOWEVER, That in the event the said person has escaped from cus- 
tody, said notice prior to disclosure is not necessary and that the facility 
from which the person escaped shall include an evaluation as to whether the 
person is of danger to persons or property and has a propensity toward 
violence. 

(8) To the attorney of the detained person. 

The fact of admission, as well as all records, files, evidence, findings, or 
orders made, prepared, collected, or maintained pursuant to this chapter 
shall not be admissible as evidence in any legal proceeding outside this 
chapter without the written consent of the person who was the subject of the 
proceeding. The records and files maintained in any court proceeding pur- 
suant to this chapter shall be confidential and available subsequent to such 
proceedings only to the person who was the subject of the proceeding or his 
attorney. In addition, the court may order the subsequent release or use of 
such records or files only upon good cause shown if the court finds that ap- 
propriate safeguards for strict confidentiality are and will be maintained. 

NEW SECTION. Sec. 5. There is added to chapter 71.06 RCW a new 
section to read as follows: 

The records, files, and other written information prepared by the de- 
partment of social and health services for individuals committed under this 
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chapter shall be made available upon request to the department of correc- 
tions or the board of prison terms and paroles for persons who are the sub- 
ject of the records who are commit' ed to the custody of the department of 
corrections or the board of prison ter ns and paroles. 


Passed the House Apri! 20, 1983. 

Passed the Senate April 15, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 197 


[Engrossed Substitute House Bill No. 493] 
STATE AGENCIES——CERTAIN——SUNSET TERMINATION 


AN ACT Relating to state government; adding new sections to chapter 43.131 RCW; repeal- 
ing section 43.31.010, chapter 8, Laws of 1965 and RCW 43.31.010; repealing section 
43.31.020, chapter 8, Laws of 1965 and RCW 43.31.020; repealing section 43.31.030, 
chapter 8, Laws of 1965 and RCW 43.31.030; repealing section 43.31.040, chapter 8, 
Laws of 1965, section 2, chapter 10, Laws of 1965, section 2, chapter 221, Laws of 1967, 
section 6, chapter 70, Laws of 1977 ex. sess., section 13, chapter 295, Laws of 1981 and 
RCW 43.31.040; repealing section 43.31.050, chapter 8, Laws of 1965, section 53, chapter 
75, Laws of 1977 and RCW 43.31.050; repealing section 43.31.060, chapter 8, Laws of 
1965 and RCW 43.31.060; repealing section 43.31.070, chapter 8, Laws of 1965 and 
RCW 43.31.070; repealing section 43.31.080, chapter 8, Laws of 1965 and RCW 43.31- 
.080; repealing section 43.31.110, chapter 8, Laws of 1965, section 109, chapter 34, Laws 
of 1975-'76 2nd ex. sess. and RCW 43.31.110; repealing section 43.31.120, chapter 8, 
Laws of 1965 and RCW 43.31.120; repealing section 43.31.130, chapter 8, Laws of 1965, 
section 110, chapter 34, Laws of 1975-76 2nd ex. sess. and RCW 43.31.130; repealing 
section 43.31.140, chapter 8, Laws of 1965 and RCW 43.31.140; repealing section 43.31- 
.150, chapter 8, Laws of 1965 and RCW 43.31.150; repealing section 43.31.160, chapter 
8, Laws of 1965, section 54, chapter 75, Laws of 1977 and RCW 43.31.160; repealing 
section 43.31.170, chapter 8, Laws of 1965 and RCW 43.31.170; repealing section 43.31- 
.180, chapter 8, Laws of 1965 and RCW 43.31.180; repealing section 43.31.200, chapter 
8, Laws of 1965, section 42, chapter 171, Laws of 1974 ex. sess. and RCW 43.31.200; re- 
pealing section 43.31.210, chapter 8, Laws of 1965 and RCW 43.31.210; repealing section 
43.31.220, chapter 8, Laws of 1965 and RCW 43.31.220; repealing section 43.31.230, 
chapter 8, Laws of 1965 and RCW 43.31.230; repealing section 1, chapter 221, Laws of 
1967 and RCW 43.31.350; repealing section 3, chapter 221, Laws of 1967 and RCW 43- 
.31.360; repealing section 4, chapter 221, Laws of 1967 and RCW 43.31.370; repealing 
section 1, chapter 9, Laws of 1969 and RCW 43.31.400; repealing section 2, chapter 9, 
Laws of 1969 and RCW 43.31.405; repealing section 3, chapter 9, Laws of 1969 and 
RCW 43.31.410; repealing section 4, chapter 9, Laws of 1969 and RCW 43.31.415; re- 
pealing section 5, chapter 9, Laws of 1969 and RCW 43.31.420; repealing section I, 
chapter 148, Laws of 1965, section 2, chapter 292, Laws of 1975 Ist ex. sess. and RCW 
43.31.790; repealing section 2, chapter 148, Laws of 1965 and RCW 43.31.800; repealing 
section 3, chapter 148, Laws of 1965, section 3, chapter 292, Laws of 1975 Ist ex. sess. 
and RCW 43.31.810; repealing section 4, chapter 148, Laws of 1965, section 4, chapter 
292, Laws of 1975 Ist ex. sess. and RCW 43.31.820; repealing section 5, chapter 148, 
Laws of 1965, section 5, chapter 292, Laws of 1975 Ist ex. sess. and RCW 43.31.830; re- 
pealing section 1, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.831; repealing sec- 
tion 2, chapter 93, Laws of 1972 ex. sess., section 8, chapter 292, Laws of 1975 Ist ex. 
sess., section 1, chapter 2, Laws of 1981 2nd ex. sess. and RCW 43.31.832; repealing sec- 
tion 3, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.833; repealing section 4, chap- 
ter 93, Laws of 1972 ex. sess. and RCW 43.31.834; repealing section 6, chapter 148, Laws 
of 1965, section 6, chapter 292, Laws of 1975 Ist ex. sess. and RCW 43.31.840; repealing 
section 8, chapter 148, Laws of 1965, section 7, chapter 292, Laws of 1975 Ist ex. sess. 
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and RCW 43.31.850; repealing section 10, chapter 148, Laws of 1965 and RCW 43.31- 
.860; repealing section 1, chapter 68, Laws of 1975—"76 2nd ex. sess, and RCW 43.31.870; 
repealing section 2, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.875; re- 
pealing section 3, chapter 68, Laws of 1975-76 2nd ex. sess. and RCW 43.31.880; re- 
pealing section 4, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.885; 
repealing section 5, chapter 68, Laws of 1975-'76 2nd ex. sess, and RCW 43,31.890; re- 
pealing section 6, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.895; re- 
pealing section 7, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.900; 
repealing section 8, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.910; re- 
pealing section 1, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.915; repealing sec- 
tion 2, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.920; repealing section 3, 
chapter 70, Laws of 1977 ex. sess., section 9, chapter 6, Laws of 1982 and RCW 43.31- 
.925; repealing section 4, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.930; repeal- 
ing section 5, chapter 70, Laws of 1977 ex. sess. and RCW 43,31.935; repealing section 2, 
chapter 197, Laws of 1979 ex. sess. and RCW 43.31.940; repealing section 3, chapter 197, 
Laws of 1979 ex. sess. and RCW 43.31.942; repealing section 4, chapter 197, Laws of 
1979 ex. sess. and RCW 43.31.944; repealing section 5, chapter 197, Laws of 1979 ex. 
sess. and RCW 43.31.946; repealing section 6, chapter 197, Laws of 1979 ex. sess. and 
RCW 43.31.948; repealing section 1, chapter 260, Laws of 1979 ex. sess., section 1, chap- 
ter 244, Laws of 1981 and RCW 43.31.956; repealing section 2, chapter 260, Laws of 
1979 ex. sess. and RCW 43.31.958; repealing section 3, chapter 260, Laws of 1979 ex. 
sess. and RCW 43.31.960; repealing section 4, chapter 260, Laws of 1979 ex. sess. and 
RCW 43.31.962; repealing section 5, chapter 260, Laws of 1979 ex. sess. and RCW 43- 
31.964; repealing section 1, chapter 277, Laws of 1969 ex. sess., section 1, chapter 132, 
Laws of 1975 1st ex. sess. and RCW 28B.80.010; repealing section 2, chapter 277, Laws 
of 1969 ex. sess. section 2, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80.020; 
repealing section 3, chapter 277, Laws of 1969 ex. sess., section 3, chapter 132, Laws of 
1975 1st ex. sess. and RCW 28B.80.030; repealing section 2, chapter 201, Laws of 1977 
ex. sess. and RCW 28B.80.035; repealing section 4, chapter 277, Laws of 1969 ex. sess., 
section 4, chapter 132, Laws of 1975 Ist ex. sess., section 43, chapter 169, Laws of 1977 
ex. sess. and RCW 28B.80.040; repealing section 5, chapter 277, Laws of 1969 ex. sess. 
and RCW 28B.80.050; repealing section 6, chapter 277, Laws of 1969 cx. sess., section 5, 
chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80.060; repealing section 7, chapter 
277, Laws of 1969 ex. sess. and RCW 28B.80.070; repealing section 9, chapter 277, Laws 
of 1969 ex. sess., section 6, chapter 132, Laws of 1975 Ist ex. sess., section 22, chapter 
151, Laws of 1979 and RCW 28B.80.080; repealing section 10, chapter 277, Laws of 
1969 ex. sess. and RCW 28B.80.090; repealing section 12, chapter 277, Laws of 1969 ex. 
sess., section 77, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 28B.80.110; re- 
pealing section 13, chapter 277, Laws of 1969 ex. sess. and RCW 28B.80.120; repealing 
section 1, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.130; repealing section 2, 
chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.140; repealing section 3, chapter 4, 
Laws of 1974 ex. sess. and RCW 28B.80.150; repealing section 4, chapter 4, Laws of 1974 
ex. sess. and RCW 28B.80.160; repealing section 5, chapter 4, Laws of 1974 ex. sess. and 
RCW 28B.80.170; repealing section 9, chapter 132, Laws of 1975 Ist ex. sess. and RCW 
28B.80.200; repealing section 12, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B- 
.80.210; repealing section 13, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80- 
.220; repealing section 14, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80.230; 
repealing section 15, chapter 132, Laws of 1975 1st ex. sess. and RCW 28B.80.240; re- 
pealing section 27, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B.80.250; repealing 
section 28, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B.80.260; repealing section 
29, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B.80.270; repealing section 14, 
chapter 277, Laws of 1969 ex. sess., section 10, chapter 132, Laws of 1975 Ist ex. sess. 
and RCW 28B.80.900; repealing section 15, chapter 277, Laws of 1969 ex. sess. and 
RCW 28B.80.910; repealing section 43.46.010, chapter 8, Laws of 1965 and RCW 43.46- 
.010; repealing section 43.46.020, chapter 8, Laws of 1965, section 3, chapter 125, Laws 
of 1967 ex. sess. and RCW 43.46.020; repealing section 43.46.030, chapter 8, Laws of 
1965, section 4, chapter 125, Laws of 1967 ex. sess. and RCW 43.46.030; repealing sec- 
tion 43.46.040, chapter 8, Laws of 1965 and RCW 43.46.040; repealing section 2, chapter 
125, Laws of 1967 ex. sess. and RCW 43.46.045; repealing section 43.46.050, chapter 8, 
Laws of 1965 and RCW 43.46.050; repealing section 1, chapter 125, Laws of 1967 ex. 
sess. and RCW 43.46.055; repealing section 43.46.060, chapter 8, Laws of 1965 and 
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RCW 43.46.060; repealing section 43.46.070, chapter 8, Laws of 1965 and RCW 43.46- 
.070; repealing section 43.46.080, chapter 8, Laws of 1965 and RCW 43.46.080; repealing 
section 1, chapter 176, Laws of 1974 ex. sess. and RCW 43.46.090; repealing section 1, 
chapter 30, Laws of 1899 and RCW 27.40.010; repealing section 2, chapter 30, Laws of 
1899 and RCW 27.40.020; repealing section 3, chapter 30, Laws of 1899 and RCW 27- 
.40.030; repealing section 1, chapter 159, Laws of 1975 Ist ex. sess. and RCW 27.40.034; 
repealing section 2, chapter 159, Laws of 1975 Ist ex. sess. and RCW 27.40.036; repeal- 
ing section 4, chapter 30, Laws of 1899 and RCW 27.40.040; repealing section |, chapter 
158, Laws of 1969 cx. sess. and RCW 18.96.010; repealing section 2, chapter 158, Laws 
of 1969 ex. sess, and RCW 18.96.020; repealing section 3, chaptcr 158, Laws of 1969 cx. 
sess., section 73, chapter 158, Laws of 1979 and RCW 18.96.030; repealing section 4, 
chapter 158, Laws of 1969 ex. sess, and RCW 18.96.040; repealing section 5, chapter 158, 
Laws of 1969 ex. sess., section 54, chapter 34, Laws of 1975-'76 2nd cx. sess. and RCW 
18.96.050; repealing section 6, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.060; 
repealing section 7, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.070; repealing 
section 8, chapter 158, Laws of 1969 cx. sess., section 85, chapter 30, Laws of 1975 Ist ex. 
sess. and RCW 18.96.080; repealing section 9, chapter 158, Laws of 1969 ex. sess. and 
RCW 18.96.090; repealing section 10, chapter 158, Laws of 1969 ex. sess., section 86, 
chapter 30, Laws of 1975 tst ex. sess. and RCW 18.96.100; repealing section 11, chapter 
158, Laws of 1969 ex. sess., section 87, chapter 30, Laws of 1975 Ist ex. sess. and RCW 
18.96.110; repealing section 12, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.120; 
repealing section 13, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.130; repealing 
section 14, chapter 158, Laws of 1969 ex. sess., section 88, chapter 30, Laws of 1975 Ist 
ex. sess. and RCW 18.96.140; repealing section 15, chapter 158, Laws of 1969 cx. sess. 
and RCW 18.96.150; repealing section 16, chapter 158, Laws of 1969 ex. sess. and RCW 
18.96.160; repealing section 17, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.170; 
repealing section 18, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.180; repealing 
section 19, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.900; repealing section 1, 
chapter 90, Laws of 1979 ex. sess. and RCW 38.40.170; repealing section 2, chapter 90, 
Laws of 1979 ex. sess. and RCW 38.40.180; repealing section 3, chapter 90, Laws of 1979 
ex. sess. and RCW 38.40.190; repealing section 1, chapter 1, Laws of 1973, section 1, 
chapter 294, Laws of 1975 1st ex. sess. and RCW 42.17.010; repealing section 3, chapter 
1, Laws of 1973, section 2, chapter 313, Laws of 1977 ex. sess. and RCW 42.17.030; re- 
pealing section 4, chapter 1, Laws of 1973, section 3, chapter 294, Laws of 1975 Ist ex. 
sess., section |, chapter 336, Laws of 1977 ex. sess., section 1, chapter 147, Laws of 1982 
and RCW 42.17.040; repealing section 5, chapter |, Laws of 1973, section 2, chapter 147, 
Laws of 1982 and RCW 42.17.050; repealing section 6, chapter 1, Laws of 1973, section 
4, chapter 294, Laws of 1975 Ist ex. sess., section 3, chapter 313, Laws of 1977 ex. sess., 
section 3, chapter 147, Laws of 1982 and RCW 42.17.060; repealing section 5, chapter 
294, Laws of 1975 1st ex. sess., section 4, chapter 147, Laws of 1982 and RCW 42.17- 
.065; repealing section 9, chapter 112, Laws of 1975-'76 2nd ex. sess., section 5, chapter 
147, Laws of 1982 and RCW 42.17.067; repealing section 7, chapter 1, Laws of 1973 and 
RCW 42.17.070; repealing section 8, chapter |, Laws of 1973, section 6, chapter 294, 
Laws of 1975 Ist ex. sess., section 6, chapter 147, Laws of 1982 and RCW 42.17.080; re- 
pealing section 9, chapter 1, Laws of 1973, section 7, chapter 294, Laws of 1975 Ist ex. 
sess., section 3, chapter 112, Laws of 1975-'76 2nd ex. sess., section 2, chapter 336, Laws 
of 1977 ex. sess., section 7, chapter 147, Laws of 1982 and RCW 42.17.090; repeating 
section 3, chapter 336, Laws of 1977 ex. sess., section 8, chapter 147, Laws of 1982 and 
RCW 42.17.095; repealing section 10, chapter 1, Laws of 1973, section 4, chapter 112, 
Laws of 1975-'76 2nd ex. sess., section 9, chapter 147, Laws of 1982 and RCW 42.17- 
.100; repealing section 11, chapter 1, Laws of 1973, section 5, chapter 112, Laws of 1975- 
"16 2nd ex. sess. and RCW 42.17.110; repealing section 12, chapter 1, Laws of 1973, scc- 
tion 8, chapter 294, Laws of 1975 Ist ex. sess. and RCW 42.17.120; repealing section 6, 
chapter 336, Laws of 1977 ex. sess. and RCW 42.17.125; repealing section 15, chapter 1, 
Laws of 1973, section 10, chapter 147, Laws of 1982 and RCW 42.17.150; repealing sec- 
tion 21, chapter 294, Laws of 1975 1st ex. sess., section 11, chapter 147, Laws of 1982 
and RCW 42.17.155; repealing section 16, chapter 1, Laws of 1973, section 9, chapter 
294, Laws of 1975 Ist ex. sess., section 4, chapter 313, Laws of 1977 ex. sess., section 12, 
chapter 147, Laws of 1982 and RCW 42.17.160; repealing section 17, chapter 1, Laws of 
1973, section 10, chapter 294, Laws of 1975 1st ex. sess., section 5, chapter 313, Laws of 
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1977 ex. sess., section 13, chapter 147, Laws of 1982 and RCW 42.17.170; repealing sec- 
tion 18, chapter 1, Laws of 1973, section 11, chapter 294, Laws of 1975 Ist ex. sess. and 
RCW 42.17.180; repealing section 19, chapter 1, Laws of 1973, section 12, chapter 294, 
Laws of 1975 Ist ex. sess., section 6, chapter 313, Laws of 1977 ex. sess., section 1, chap- 
ter 265, Laws of 1979 ex. sess. and RCW 42.17.190; repealing section 20, chapter 1, Laws 
of 1973 and RCW 42.17.200; repealing section 21, chapter 1, Laws of 1973 and RCW 
42.17.210; repealing section 22, chapter 1, Laws of 1973 and RCW 42.17.220; repealing 
section 23, chapter 1, Laws of 1973, section 14, chapter 147, Laws of 1982 and RCW 
42.17.230; repealing section 9, chapter 10, Laws of 1982 and RCW 42.17.240; repealing 
section 42, chapter 126, Laws of 1979 ex. sess. and RCW 42.17.241; repealing section 4, 
chapter 336, Laws of 1977 ex. sess. and RCW 42.17.242; repealing section 5, chapter 336, 
Laws of 1977 ex. sess. and RCW 42.17.243; repealing section 10, chapter 112, Laws of 
1975-76 2nd ex. sess., section 1, chapter 102, Laws of 1981 and RCW 42.17.245; repeal- 
ing section 35, chapter 1, Laws of 1973, section 23, chapter 294, Laws of 1975 Ist ex. 
sess., section 93, chapter 34, Laws of 1975-'76 2nd ex. sess., section 8, chapter 112, Laws 
of 1975—'76 2nd ex. sess., section 15, chapter 147, Laws of 1982 and RCW 42.17.350; re- 
pealing section 36, chapter 1, Laws of 1973 and RCW 42.17.360; repealing section 37, 
chapter 1, Laws of 1973, section 25, chapter 294, Laws of 1975 Ist ex. sess., section 7, 
chapter 336, Laws of 1977 ex. sess. and RCW 42.17.370; repealing section 38, chapter 1, 
Laws of 1973, section 26, chapter 294, Laws of 1975 Ist ex. sess., section 196, chapter 35, 
Laws of 1982 and RCW 42.17.380; repealing section 12, chapter 112, Laws of 1975-'76 
2nd ex. sess., section 16, chapter 147, Laws of 1982 and RCW 42.17.395; repealing sec- 
tion 13, chapter 112, Laws of 1975-76 2nd ex. sess., section 17, chapter 147, Laws of 
1982 and RCW 42.17.397; repealing section 1, chapter 60, Laws of 1982 and RCW 42- 
.17.405; repeating section 42, chapter 1, Laws of 1973 and RCW 42.17.420; repealing 
section 43, chapter 1, Laws of 1973 and RCW 42.17.430; repealing section 45, chapter 1, 
Laws of 1973 and RCW 42.17.450; repealing section 7, chapter 215, Laws of 1969 ex. 
sess. and RCW 41.56.400; repealing section 8, chapter 215, Laws of 1969 ex. sess. and 
RCW 41.56.405; repealing section 9, chapter 215, Laws of 1969 ex. sess. and RCW 41- 
.56.410; repealing section 10, chapter 215, Laws of 1969 ex. sess. and RCW 41.56.415; 
repealing section 11, chapter 215, Laws of 1969 ex. sess., section 9, chapter 131, Laws of 
1973, section 18, chapter 87, Laws of 1980, section 99, chapter 3, Laws of 1983 and 
RCW 41.56.420; repealing section 8, chapter 61, Laws of 1961, section 11, chapter 7, 
Laws of 1975 Ist ex. sess., section 21, chapter 34, Laws of 1975-'76 2nd ex. sess. and 
RCW 15.76.170; repealing section 46.32.010, chapter 12, Laws of 1961, section 48, chap- 
ter 32, Laws of 1967, section 156, chaptcr 158, Laws of 1979, section 67, chapter 136, 
Laws of 1979 ex. sess. and RCW 46.32.010; repealing section 46.32.020, chapter 12, Laws 
of 1961 and RCW 46.32.020; repealing section 46.32.030, chapter 12, Laws of 1961 and 
RCW 46.32.030; repealing section 46.32.040, chapter 12, Laws of 1961 and RCW 46.32- 
.040; repealing section 46.32.050, chapter 12, Laws of 1961, section 68, chapter 136, Laws 
of 1979 ex. sess. and RCW 46.32.050; repealing section 46.32.060, chapter 12, Laws of 
1961 and RCW 46.32.060; repcaling section 46.32.070, chapter 12, Laws of 1961 and 
RCW 46.32.070; repealing section 21, page 711, Laws of 1889 and RCW 90.28.030; re- 
pealing section 43.03.080, chapter 8, Laws of 1965 and RCW 43.03.080; repealing section 
43.03.090, chapter 8, Laws of 1965 and RCW 43.03.090; repealing section 43.03.100, 
chapter 8, Laws of 1965 and RCW 43.03.100; repealing section 1, page 470, Laws of 
1890 and RCW 76.28.010; repealing section 2, page 470, Laws of 1890, section 1, chapter 
52, Laws of 1907, section 1, chapter 33, Laws of 1957 and RCW 76.28.020; repealing 
section 3, page 471, Laws of 1890 and RCW 76.28.030; repealing section 4, page 471, 
Laws of 1890, section 1, chapter 123, Laws of 1953, section 17, chapter 82, Laws of 1969 
and RCW 76.28.040; repealing section 5, page 472, Laws of 1890 and RCW 76.28.050; 
repealing section 6, page 472, Laws of 1890 and RCW 76.28.060; repealing section 7, 
page 472, Laws of 1890 and RCW 76.28.070; repealing section 8, page 472, Laws of 1890 
and RCW 76.28.080; repealing section 9, page 473, Laws of 1890 and RCW 76.28.090; 
repealing section 1, chapter 72, Laws of 1895 and RCW 76.32.010; repealing section 2, 
chapter 72, Laws of 1895 and RCW 76.32.020; repealing section 3, chapter 72, Laws of 
1895, section 1, chapter 119, Laws of 1905, section 1, chapter 34, Laws of 1957 and 
RCW 76.32.030; repealing section 4, chapter 72, Laws of 1895, section 1, chapter 31, 
Laws of 1897, section 1, chapter 57, Laws of 1905 and RCW 76.32.040; repealing section 
5, chapter 72, Laws of 1895, section 1, chapter 140, Laws of 1901, section |, chapter 229, 
Laws of 1909, section 1, chapter 124, Laws of 1953, section 18, chapter 82, Laws of 1969 
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and RCW 76.32.050; repealing section 6, chapter 72, Laws of 1895 and RCW 76.32.060; 
repealing section 7, chapter 72, Laws of 1895 and RCW 76.32.070; repealing section 8, 
chapter 72, Laws of 1895 and RCW 76.32.080; repealing section 1, chapter 82, Laws of 
1905 and RCW 76.24.010; repealing section 2, chapter 82, Laws of 1905 and RCW 76- 
.24.020; repealing section 3, chapter 82, Laws of 1905, section 16, chapter 82, Laws of 
1969 and RCW 76.24.030; repealing section 4, chapter 82, Laws of 1905 and RCW 76- 
.24.040; repealing section 1, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04- 
.010; repealing section 2, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04.020; 
repealing section 3, chapter 285, Laws of 1971 ex. sess. and RCW 28C.04.025; repealing 
section 4, chapter 285, Laws of 1971 ex. sess., section 13, chapter 174, Laws of 1975 Ist 
ex. sess. and RCW 28C.04.026; repealing section 3, chapter 174, Laws of 1975 1st ex. 
sess. and RCW 28C.04.030; repealing section 4, chapter 174, Laws of 1975 1st ex. sess. 
and RCW 28C.04.040; repealing section 5, chapter 174, Laws of 1975 Ist ex. sess. and 
RCW 28C.04.050; repealing section 6, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.060; repealing section 8, chapter 174, Laws of 1975 Ist ex. sess., section 79, chap- 
ter 34, Laws of 1975-'76 2nd ex. sess. and RCW 28C.04.070; repealing section 10, chap- 
ter 174, Laws of 1975 1st ex. sess. and RCW 28C.04.080; repealing section 28B.50.230, 
chapter 223, Laws of 1969 ex. sess., section 14, chapter 174, Laws of 1975 Ist ex. sess. 
and RCW 28C.04.090; repealing section 1, chapter 98, Laws of 1969 ex. sess. and RCW 
28C.04.140; repealing section 7, chapter 174, Laws of 1975 Ist ex. sess, and RCW 28C- 
.04.150; repealing section 11, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04- 
.160; repealing section 28A.09.070, chapter 223, Laws of 1969 cx. sess. and RCW 
28C.04.200; repealing section 28A.09.080, chapter 223, Laws of 1969 ex. sess. and RCW 
28C.04.210; repealing section 28A.09.090, chapter 223, Laws of 1969 ex. sess. and RCW 
28C.04.220; repealing section 28B.50.240, chapter 223, Laws of 1969 ex. sess., section 24, 
chapter 261, Laws of 1969 cx. sess., section 1, chapter 285, Laws of 1971 ex. sess., section 
41, chapter 3, Laws of 1983 and RCW 28C.04.230; repealing section |, chapter 17, Laws 
of 1972 ex. sess., section 1, chapter 63, Laws of 1973 and RCW 28C.04.240; repealing 
section 52, chapter 283, Laws of 1969 ex. sess., section 76, chapter 34, Laws of 1975-'76 
2nd ex. sess. and RCW 28C.04.300; repealing section 53, chapter 283, Laws of 1969 ex. 
sess., section 16, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04.310; repealing 
section 9, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04.500; repealing section 
12, chapter 174, Laws of 1975 Ist ex. sess., section 1, chapter 86, Laws of 1975-'76 2nd 
ex. sess., section 23, chapter 151, Laws of 1979 and RCW 28C.04.510; repealing section 
|, chapter 349, Laws of 1977 ex. sess. and RCW 28C.50.010; repealing section 2, chapter 
349, Laws of 1977 ex. sess. and RCW 28C.50.020; repealing section 3, chapter 349, Laws 
of 1977 ex. sess. and RCW 28C.50.030; repealing section 4, chapter 349, Laws of 1977 
ex. sess. and RCW 28C.50.040; repealing section 5, chapter 349, Laws of 1977 ex. sess. 
and RCW 28C.50.050; repealing section 6, chapter 349, Laws of 1977 ex. sess. and RCW 
28C.50.060; repealing section 8, chapter 349, Laws of 1977 ex. sess. and RCW 28C.50- 
.900; repealing section 1, chapter 225, Laws of 1979 ex. sess., section 1, chapter 48, Laws 
of 1982 Ist ex. sess. and RCW 28C.51.010; repealing section 2, chapter 225, Laws of 
1979 ex. sess. and RCW 28C.51.020; repealing section 3, chapter 225, Laws of 1979 ex. 
sess. and RCW 28C.51.030; repealing section 4, chapter 225, Laws of 1979 ex. sess. and 
RCW 28C.51.040; repealing section 5, chapter 225, Laws of 1979 ex. sess. and RCW 
28C.51.050; repealing section 6, chapter 225, Laws of 1979 ex. sess. and RCW 28C.51- 
.060; repealing section 2, chapter 31, Laws of 1975-'76 2nd ex. sess. and RCW 27.26.010; 
repealing section 1, chapter 31, Laws of 1975-'76 2nd ex. sess. and RCW 27.26.020; re- 
pealing section |, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.010; repealing 
section 2, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.020; repealing section 3, 
chapter 188, Laws of 1979 ex. sess., section 1, chapter 283, Laws of 1981 and RCW 
28B.05.030; repealing section 4, chapter 188, Laws of 1979 cx. sess., section !, chapter 82, 
Laws of 1980, section 2, chapter 283, Laws of 1981 and RCW 28B.05.040; repealing sec- 
tion 5, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.050; repealing section 6, 
chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.060; repealing section 7, chapter 
188, Laws of 1979 ex. sess. and RCW 28B.05.070; repealing section 8, chapter 188, Laws 
of 1979 ex. sess. and RCW 28B.05.080; repealing section 9, chapter 188, Laws of 1979 ex. 
sess. and RCW 28B.05.090; repealing section 10, chapter 188, Laws of 1979 ex. sess. and 
RCW 28B.05.100; repealing section 11, chapter 188, Laws of 1979 ex. sess. and RCW 
28B.05.110; repealing section 12, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 
.120; repealing section 13, chapter 188, Laws of 1979 ex. sess., section 3, chapter 283, 
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Laws of 1981 and RCW 28B.05.130; repealing section 14, chapter 188, Laws of 1979 ex. 
sess, and RCW 28B.05.140; repealing section 15, chapter 188, Laws of 1979 ex. sess. and 
RCW 28B.05.150; repealing section 16, chapter 188, Laws of 1979 ex. sess. and RCW 
28B.05.160; repealing section 17, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 
.170; repealing section 18, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.180; re- 
pealing section 19, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.190; repealing 
section 20, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.200; repealing section 
21, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.210; repealing section 22, 
chapter 188, Laws of 1979 ex, sess. and RCW 28B.05.220; repealing section 23, chapter 
188, Laws of 1979 ex. sess, and RCW 28B.05.230; repealing section 24, chapter 188, 
Laws of 1979 ex. sess, and RCW 28B.05.240; repealing section 27, chapter 188, Laws of 
1979 ex. sess. and RCW 28B.05.900; repealing section 28, chapter 188, Laws of 1979 ex. 
sess. and RCW 28B.05.950; repealing section 13, chapter 36, Laws of 1919 and RCW 
18.36.010; repealing section 12, chapter 36, Laws of 1919 and RCW 18.36.020; repealing 
section 8, chapter 36, Laws of 1919 and RCW 18.36.030; repealing section 3, chapter 36, 
Laws of 1919, section 39, chapter 30, Laws of 1975 Ist ex, sess. and RCW 18.36.040; re- 
pealing section 11, chapter 36, Laws of 1919, section 40, chapter 30, Laws of 1975 Ist ex. 
sess. and RCW 18.36.050; repealing section 4, chapter 36, Laws of 1919 and RCW 18- 
.36.060; repealing section 1, chapter 83, Laws of 1953, section 7, chapter 266, Laws of 
1971 ex. sess., section 41, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.36.115; re- 
pealing section 14, chapter 36, Laws of 1919 and RCW 18.36.120; repcaling section 7, 
chapter 36, Laws of 1919 and RCW 18.36.130; repealing section 10, chapter 36, Laws of 
1919 and RCW 18.36.140; repealing section 9, chapter 36, Laws of 1919 and RCW 18- 
.36.150; repealing section 17, chapter 36, Laws of 1919 and RCW 18.36.165; repealing 
section 1, chapter 10, Laws of 1925 and RCW 18.36.170; repealing section 2, chapter 10, 
Laws of 1925 and RCW 18.36.200; repealing section 3, chapter 10, Laws of 1925 and 
RCW 18.36.210; repealing section 4, chapter 10, Laws of 1925 and RCW 18.36.220; rc- 
pealing section 5, chapter 10, Laws of 1925 and RCW 18.36.230; repealing section 6, 
chapter 10, Laws of 1925 and RCW 18.36.240; repealing section 7, chapter 10, Laws of 
1925 and RCW 18.36.245; repealing section 1, chapter 171, Laws of 1967 and RCW 18- 
.26.010; repealing section 2, chapter 171, Laws of 1967 and RCW 18.26.020; repealing 
section 3, chapter 171, Laws of 1967, section 12, chapter 97, Laws of 1974 ex. sess., sec- 
tion 1, chapter 39, Laws of 1975 Ist ex. sess., section 17, chapter 111, Laws of 1979 ex. 
sess. and RCW 18.26.030; repealing section 15, chapter 97, Laws of 1974 ex. sess., section 
19, chapter 158, Laws of 1979 and RCW 18.26.035; repealing section 9, chapter 39, Laws 
of 1975 Ist ex. sess. and RCW 18.26.037; repealing section 1, chapter 46, Laws of 1980 
and RCW 18.26.040; repealing section 5, chapter 171, Laws of 1967, section 21, chapter 
158, Laws of 1979 and RCW 18.26.050; repealing section 6, chapter 171, Laws of 1967 
and RCW 18.26.060; repealing section 2, chapter 46, Laws of 1980 and RCW 18.26.070; 
repealing section 8, chapter 171, Laws of 1967 and RCW 18.26.080; repealing section 9, 
chapter 171, Laws of 1967 and RCW 18.26.090; repealing section 10, chapter 171, Laws 
of 1967 and RCW 18.26.100; repealing section 11, chapter 171, Laws of 1967, section 2, 
chapter 39, Laws of 1975 Ist ex. sess. and RCW 18.26.110; repealing section 12, chapter 
171, Laws of 1967, section 3, chapter 39, Laws of 1975 Ist ex. scss., section 19, chapter 
67, Laws of 1981 and RCW 18.26.120; repealing section 13, chapter 171, Laws of 1967, 
section 4, chapter 39, Laws of 1975 Ist ex. sess. and RCW 18.26.130; repealing section 
14, chapter 171, Laws of 1967 and RCW 18.26.140; repealing section 15, chapter 171, 
Laws of 1967 and RCW 18.26.150; repealing section 16, chapter 171, Laws of 1967, sec- 
tion 5, chapter 39, Laws of 1975 Ist ex. sess. and RCW 18.26.160; repealing section 17, 
chapter 171, Laws of 1967, section 6, chapter 39, Laws of 1975 Ist ex. sess. and RCW 
18.26.170; repealing section 18, chapter 171, Laws of 1967, section 7, chapter 39, Laws of 
1975 Ist ex. sess. and RCW 18.26.180; repealing section 19, chapter 171, Laws of 1967, 
section 23, chapter 158, Laws of 1979 and RCW 18.26.190; repealing section 20, chapter 
171, Laws of 1967 and RCW 18.26.200; repealing section 21, chapter 171, Laws of 1967, 
section 24, chapter 158, Laws of 1979, section 19, chapter 111, Laws of 1979 ex. sess. and 
RCW 18.26.210; repealing section 22, chapter 171, Laws of 1967, section 25, chapter 158, 
Laws of 1979 and RCW 18.26.220; repealing section 23, chapter 171, Laws of 1967, sec- 
tion 26, chapter 158, Laws of 1979 and RCW 18.26.230; repealing section 24, chapter 
171, Laws of 1967, section 27, chapter 158, Laws of 1979 and RCW 18.26.240; repealing 
section 25, chapter 171, Laws of 1967 and RCW 18.26.250; repealing section 27, chapter 
171, Laws of 1967, section 8, chapter 39, Laws of 1975 Ist ex. sess. and RCW 18.26.270; 


[ 1069 | 


Ch. 197 WASHINGTON LAWS, 1983 


repealing section 28, chapter 171, Laws of 1967 and RCW 18.26.280; repealing section 
29, chapter 171, Laws of 1967, section 28, chapter 158, Laws of 1979 and RCW 18.26- 
.290; repealing section 30, chapter 171, Laws of 1967, section 29, chapter 158, Laws of 
1979 and RCW 18.26.300; repealing section 32, chapter 171, Laws of 1967 and RCW 
18.26.310; repealing section 31, chapter 171, Laws of 1967 and RCW 18.26.900; repeal- 
ing section 3, chapter 53, Laws of 1981 and RCW 18.50.140; repealing section 4, chapter 
53, Laws of 1981 and RCW 18.50.150; repealing section 1, page 473, Laws of 1890, sec- 
tion 1, chapter 137, Laws of 1907, section 1, chapter 6, Laws of 1937 and RCW 42.28- 
.010; repealing section 1, page 52, Laws of 1862, section 1, page 501, Laws of 1863, 
section 1, page 375, Laws of 1869, section 3, page 467, Laws of 1873, section 2615, Code 
of 1881, section 2, page 473, Laws of 1890 and RCW 42.28.020; repealing section 3, page 
473, Laws of 1890, section 1, chapter 85, Laws of 1975 Ist ex. sess., section 1, chapter 
314, Laws of 1981 and RCW 42.28.030; repealing section 5, chapter 85, Laws of 1975 1st 
ex. sess. and RCW 42.28.035; repealing section 4, page 474, Laws of 1890 and RCW 42- 
.28.040; repealing section 1, chapter 32, Laws of 1913 and RCW 42.28.050; repealing 
section 5, chapter 474, Laws of 1890, section 2, chapter 85, Laws of 1975 Ist ex. sess. and 
RCW 42.28.060; repealing section 6, chapter 474, Laws of 1890, section 3, chapter 85, 
Laws of 1975 Ist ex. sess. and RCW 42.28.070; repealing section 1, chapter 56, Laws of 
1907, section 7, chapter 51, Laws of 1951, section 4, chapter 85, Laws of 1975 Ist ex. 
sess, and RCW 42.28.090; repealing section 10, page 255, Laws of 1877, section 2623, 
Code of 1881, section 9, page 475, Laws of 1890 and RCW 42.28.100; repealing section 
10, page 476, Laws of 1890, section 1, chapter 97, Laws of 1943 and RCW 42.28.110; 
repealing section 1, page 90, Laws of 1890, section |, page 91, Laws of 1890 and RCW 
42.28.120; repealing section 2, chapter 90, Laws of 1890 and RCW 42.28.130; repealing 
section 11, chapter 117, Laws of 1951, section |, chapter 85, Laws of 1971 ex. sess., sec- 
tion 65, chapter 211, Laws of 1979 ex. sess. and RCW 18.51.100; repealing section 12, 
chapter 117, Laws of 1951, section 66, chapter 211, Laws of 1979 ex. sess. and RCW 18- 
.51.110; repealing section 4, chapter 208, Laws of 1973 Ist ex. sess., section 43, chapter 
34, Laws of 1975-'76 2nd ex. sess., section 2, chapter 261, Laws of 1979 ex. sess., section 
13, chapter 338, Laws of 1981 and RCW 18.73.040; repealing section 5, chapter 208, 
Laws of 1973 Ist ex. sess., section 3, chapter 261, Laws of 1979 ex. sess. and RCW 18- 
13.050; repealing section 1, chapter 114, Laws of 1979 and RCW 18.524.010; repealing 
section 2, chapter 114, Laws of 1979 and RCW 18.524.020; repealing section 3, chapter 
114, Laws of 1979 and RCW 18.524.030; repealing section 4, chapter 114, Laws of 1979 
and RCW 18.524.040; repealing section 5, chapter 114, Laws of 1979 and RCW 18- 
.52A.050; repealing section 6, chapter 114, Laws of 1979 and RCW 18.524.060; repeal- 
ing section 1, chapter 222, Laws of 1949, section 1, chapter 15, Laws of 1963, section 1, 
chapter 79, Laws of 1967 and RCW 18.78.010; repealing section 2, chapter 222, Laws of 
1949, section 2, chapter 79, Laws of 1967 and RCW 18.78.020; repealing section 3, 
chapter 222, Laws of 1949 and RCW 18.78.030; repealing section 4, chapter 222, Laws of 
1949, section 4, chapter 188, Laws of 1967, section 45, chapter 34, Laws of 1975~'76 2nd 
ex. sess. and RCW 18.78.040; repealing section 5, chapter 222, Laws of 1949, section 3, 
chapter 79, Laws of 1967, section 64, chapter 158, Laws of 1979 and RCW 18.78.050; 
repealing section 6, chapter 222, Laws of 1949, section 2, chapter 15, Laws of 1963, sec- 
7 tion 26, chapter 292, Laws of 1971 ex. sess. and RCW 18.78.060; repealing section 7, 
chapter 222, Laws of 1949 and RCW 18.78.070; repealing section 9, chapter 222, Laws of 
1949, section 3, chapter 15, Laws of 1963, section 68, chapter 30, Laws of 1975 Ist ex. 
sess., section 65, chapter 158, Laws of 1979 and RCW 18.78.080; repealing section 10, 
chapter 222, Laws of 1949, section 4, chapter 15, Laws of 1963, section 4, chapter 79, 
Laws of 1967, section 14, chapter 266, Laws of 1971 ex. sess., section 69, chapter 30, 
Laws of 1975 Ist ex. sess., section 66, chapter 158, Laws of 1979 and RCW 18.78.090; 
repealing section 11, chapter 222, Laws of 1949, section 1, chapter 68, Laws of 1971 and 
RCW 18.78.100; repealing section 12, chapter 222, Laws of 1949, section 46, chapter 34, 
Laws o? 1975-"16 2nd ex. sess. and RCW 18.78.110; repealing section 13, chapter 222, 
Laws of 1949, section 47, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.78- 
.120; repealing section 14, chapter 222, Laws of 1949 and RCW 18.78.130; repealing sec- 
tion 15, chapter 222, Laws of 1949, section 60, chapter 81, Laws of 1971 and RCW 
18.78.140; repealing section 16, chapter 222, Laws of 1949 and RCW 18.78.150; repeal- 
ing section 17, chapter 222, Laws of 1949 and RCW 18.78.160; repealing section 18, 
chapter 222, Laws of 1949, section 5, chapter 79, Laws of 1967 and RCW 18.78.170; re- 
pealing section 7, chapter 79, Laws of 1967 and RCW 18.78.175; repealing section 6, 
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chapter 79, Laws of 1967, section 2, chapter 68, Laws of 1971 and RCW 18.78.182; re- 
pealing section 19, chapter 222, Laws of 1949 and RCW 18.78.900; repealing section 1, 
chapter 202, Laws of 1949, section 1, chapter 133, Laws of 1973 and RCW 18.88.010; 
repealing section 2, chapter 202, Laws of 1949, section 2, chapter 133, Laws of 1973 and 
RCW 18.88.020; repealing section 4, chapter 202, Laws of 1949, section 1, chapter 288, 
Laws of 1961, section 3, chapter 133, Laws of 1973, section 69, chapter 158, Laws of 
1979 and RCW 18.88.030; repealing section 5, chapter 202, Laws of 1949, section 4, 
chapter 133, Laws of 1973 and RCW 18.88.050; repealing section 6, chapter 202, Laws of 
1949, section 3, chapter 288, Laws of 1961, section 5, chapter 133, Laws of 1973 and 
RCW 18.88.060; repealing section 7, chapter 202, Laws of 1949, section 6, chapter 133, 
Laws of 1973 and RCW 18.88.070; repealing section 8, chapter 202, Laws of 1949, sec- 
tion 4, chapter 288, Laws of 1961, section 7, chapter 133, Laws of 1973, section 50, 
chapter 34, Laws of 1975-'76 2nd ex. sess., section 12, chapter 75, Laws of 1977 and 
RCW 18.88.080; repealing section 9, chapter 202, Laws of 1949, section 5, chapter 288, 
Laws of 1961, section 8, chapter 133, Laws of 1973, section 51, chapter 34, Laws of 
1975-76 2nd ex. sess. and RCW 18.88.090; repealing section 10, chapter 202, Laws of 
1949, section 6, chapter 288, Laws of 1961, section 9, chapter 133, Laws of 1973 and 
RCW 18.88.100; repealing section 11, chapter 202, Laws of 1949, section 10, chapter 133, 
Laws of 1973 and RCW 18.88.110; repealing section 12, chapter 202, Laws of 1949, sec- 
tion 11, chapter 133, Laws of 1973 and RCW 18.88.120; repealing section 13, chapter 
202, Laws of 1949, section 7, chapter 288, Laws of 1961, section 12, chapter 133, Laws of 
1973 and RCW 18.88.130; repealing section 14, chapter 202, Laws of 1949, section 8, 
chapter 288, Laws of 1961, section 13, chapter 133, Laws of 1973 and RCW 18.88.140; 
repealing section 15, chapter 202, Laws of 1949, section 9, chapter 288, Laws of 1961, 
section 14, chapter 133, Laws of 1973 and RCW 18.88.150; repealing section 16, chapter 
202, Laws of 1949, section 10, chapter 288, Laws of 1961, section 15, chapter 133, Laws 
of 1973, section 77, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.88.160; repealing 
section 17, chapter 202, Laws of 1949, section 16, chapter 133, Laws of 1973 and RCW 
18.88.170; repealing section 18, chapter 202, Laws of 1949, section 17, chapter 133, Laws 
of 1973 and RCW 18.88.180; repealing section 16, chapter 288, Laws of 1961 and RCW 
18.88.185; repealing section 19, chapter 202, Laws of 1949, section 11, chapter 288, Laws 
of 1961, section 18, chapter 266, Laws of 1971 ex. sess., section 18, chapter 133, Laws of 
1973, section 78, chapter 30, Laws of 1975 1st ex. sess., section 1, chapter 106, Laws of 
1979 ex. sess. and RCW 18.88.190; repealing section ?0, chapter 202, Laws of 1949, sec- 
tion 12, chapter 288, Laws of 1961, section 19, chapter 133, Laws of 1973, section 79, 
chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.88.200; repealing section 21, chapter 
202, Laws of 1949 and RCW 18.88.210; repealing section 22, chapter 202, Laws of 1949, 
section 20, chapter 133, Laws of 1973 and RCW 18.88.220; repenling section 23, chapter 
202, Laws of 1949, section 21, chapter 133, Laws of 1973 and RCW 18.88.230; repealing 
section 24, chapter 202, Laws of 1949, section 22, chapter 133, Laws of 1973 and RCW 
18.88.240; repealing section 25, chapter 202, Laws of 1949, section 23, chapter 133, Laws 
of 1973 and RCW 18.88.250; repealing section 26, chapter 202, Laws of 1949, section 24, 
chapter 133, Laws of 1973 and RCW 18.88.260; repealing section 15, chapter 288, Laws 
of 1961, section 25, chapter 133, Laws of 1973 and RCW 18.88.265; repealing section 27, 
chapter 202, Laws of 1949, section 26, chapter 133, Laws of 1973 and RCW 18.88.270; 
repealing section 28, chapter 202, Laws of 1949, section 13, chapter 288, Laws of 1961, 
section 27, chapter 133, Laws of 1973 and RCW 18.88.280; repealing section 14, chapter 
288, Laws of 1961, section 9, chapter 79, Laws of 1967, section 28, chapter 133, Laws of 
1973 and RCW 18.88.285; repealing section 1, chapter 62, Laws of 1955 and RCW 18- 
.88.290; repealing section 29, chapter 133, Laws of 1973 and RCW 18.88.300; repealing 
section 29, chapter 202, Laws of 1949 and RCW 18.88.900; repealing section 1, chapter 
45, Laws of 1925 ex. sess., section 1, chapter 40, Laws of 1955, section 1, chapter 271, 
Laws of 1961, section 1, chapter 124, Laws of 1967, section 1, chapter 40, Laws of 1971, 
section 1, chapter 18, Laws of 1973, section 1, chapter 112, Laws of 1977 ex. sess, and 
RCW 2.52.010; repealing section 2, chapter 45, Laws of 1925 ex. sess. and RCW 2.52- 
.020; repealing section 3, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.030; repealing 
section 4, chapter 45, Laws of 1925 cx. sess., section 2, chapter 112, Laws of 1977 ex. 
sess. and RCW 2.52.040; repealing section |, chapter 260, Laws of 1981 and RCW 2.52- 
.050; repealing section 6, chapter 45, Laws of 1925 ex. sess, and RCW 2.52.060; repealing 
section 7, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.070; repealing section 8, 
chapter 45, Laws of 1925 ex. sess., section 5, chapter 34, Laws of 1975-76 2nd ex. sess. 
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and RCW 2.52.080; repealing section 9, chapter 94, Laws of 1974 ex. sess., section 4, 
chapter 132, Laws of 1981 and RCW 43.101.090; repealing section 10, chapter 94, Laws 
of 1974 ex. sess., section 5, chapter 132, Laws of 1981 and RCW 43.101.100; repealing 
section 11, chapter 94, Laws of 1974 ex. sess., section 6, chapter 132, Laws of 1981 and 
RCW 43.101.110; repealing section 12, chapter 94, Laws of 1974 ex. sess. and RCW 43- 
101.120; repealing section 13, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.130; 
repealing section 14, chapter 94, Laws of 1974 ex. sess., section 127, chapter 34, Laws of 
1975-76 2nd ex. sess. and RCW 43.101.140; repealing section 15, chapter 94, Laws of 
1974 ex. sess., section 2, chapter 82, Laws of 1975 Ist ex. sess. and RCW 43.101.150; and 
repealing section 16, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.160. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The agencies and programs scheduled for ter- 
mination in sections 2 through 55 of this act shall be subject to all of the 
processes provided in RCW 43.131.010 through 43.131.110. 

NEW SECTION. Sec. 2. The department of commerce and economic 
development and its powers and duties shall be terminated on June 30, 
1985, as provided in section 28 of this act. 

NEW SECTION. Sec. 3. The council for postsecondary education and 
its powers and duties shall be terminated on June 30, 1985, as provided in 
section 29 of this act. 

NEW SECTION. Sec. 4. The state arts commission and its powers and 
duties shall be terminated on June 30, 1985, as provided in section 30 of 
this act. . 

NEW SECTION. Sec. 5. The museum of the University of Washington 
and its powers and duties shall be terminated on June 30, 1985, as provided 
in section 31 of this act. 

NEW SECTION. Sec. 6. The regulation of landscape architects under 
chapter 18.96 RCW shall be terminated on June 30, 1985, as provided in 
section 32 of this act. 

NEW SECTION. Sec. 7. The national guard educational assistance 
program shall be terminated on June 30, 1985, as provided in section 33 of 
this act. 

NEW SECTION. Sec. 8. The public disclosure commission and its 
powers and duties shall be terminated on June 30, 1986, as provided in sec- 
tion 34 of this act. 

NEW SECTION. Sec. 9. The interim committee on public employees 
collective bargaining and its powers and duties shall be terminated on June 
30, 1986, as provided in section 35 of this act. 

NEW SECTION. Sec. 10. The fairs commission and its powers and 
duties shall be terminated on June 30, 1986, as provided in section 36 of 
this act. 

NEW SECTION. Sec. 11. The vehicle inspection program under chap- 
ter 46.32 RCW shall be terminated on June 30, 1986, as provided in section 
37 of this act. 
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NEW SECTION. Sec. 12. The regulation of ditches across highways 
under RCW 90.28.030 shall be terminated on June 30, 1986, as provided in 
section 38 of this act. 

NEW SECTION. Sec. 13. The establishment of minimum salaries for 
state employees under RCW 43.03.080 through 43.03.100 shall be termina- 
ted on June 30, 1986, as provided in section 39 of this act. 

NEW SECTION. Sec. 14. The regulation of boom companies under 
chapter 76.28 RCW shall be terminated on June 30, 1986, as provided in 
section 40 of this act. 

NEW SECTION. Sec. 15. The regulation of log driving companies un- 
der chapter 76.32 RCW shall be terminated on June 30, 1986, as provided 
in section 41 of this act. 

NEW SECTION. Sec. 16. The regulation of toll logging roads under 
chapter 76.24 RCW shall be terminated on June 30, 1986, as provided in 
section 42 of this act. 

NEW SECTION. Sec. 17. The commission on vocational education and 
its powers and duties shall be terminated on June 30, 1986, as provided in 
section 43 of this act. 

NEW SECTION. Sec. 18. The Washington library network under 
chapter 27.26 RCW shall be terminated on June 30, 1985, as provided in 
section 44 of this act. 

NEW SECTION. Sec. 19. The educational services registration act 
shall be terminated on June 30, 1986, as provided in section 45 of this act. 

NEW SECTION. Sec. 20. The regulation of drugless healing under 
chapter 18.36 RCW shall be terminated on June 30, 1987, as provided in 
section 46 of this act. 

NEW SECTION. Sec. 21. The chiropractic disciplinary board and it 
powers and duties shall be terminated on June 30, 1987, as provided in sec- 
tion 47 of this act. 

NEW SECTION. Sec. 22. The midwifery advisory committee and its 
powers and duties shall be terminated on June 30, 1987, as provided in sec- 
tion 48 of this act. 

NEW SECTION. Sec. 23. The regulation of notaries public and com- 
missioners of deeds under chapter 42.28 RCW shall be terminated on June 
30, 1987, as provided in section 49 of this act. 

NEW SECTION. Sec. 24. The nursing home advisory council and its 
powers and duties shall be terminated on June 30, 1987, as provided in sec- 
tion 50 of this act. 

NEW SECTION. Sec. 25. The emergency medical services committee 
and its powers and duties shall be terminated on June 30, 1987, as provided 
in section 51 of this act. 
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NEW SECTION. Sec. 26. The regulation of nurses under chapter 18- 
.52A, 18.78, and 18.88 RCW shall be terminated on June 30, 1987, as pro- 
vided in section 52 of this act. 


NEW SECTION. Sec. 27. The judicial council and its powers and du- 
ties shall be terminated on June 30, 1987, as provided in section 53 of this 
act. 


; PART A 
DEPARTMENT OF COMMERCE AND ECONOMIC 
DEVELOPMENT 


NEW SECTION. Sec. 28. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1986: 

(1) Section 43.31.010, chapter 8, Laws of 1965 and RCW 43.31.010; 

(2) Section 43.31.020, chapter 8, Laws of 1965 and RCW 43.31.020; 

(3) Section 43.31.030, chapter 8, Laws of 1965 and RCW 43.31.030; 

(4) Section 43.31.040, chapter 8, Laws of 1965, section 2, chapter 10, 
Laws of 1965, section 2, chapter 221, Laws of 1967, section 6, chapter 70, 
Laws of 1977 ex. sess., section 13, chapter 295, Laws of 1981 and RCW 
43.31.040; 

(5) Section 43.31.050, chapter 8, Laws of 1965, section 53, chapter 75, 
Laws of 1977 and RCW 43.31.050; 

(6) Section 43.31.060, chapter 8, Laws of 1965 and RCW 43.31.060; 

(7) Section 43.31.070, chapter 8, Laws of 1965 and RCW 43.31.070; 

(8) Section 43.31.080, chapter 8, Laws of 1965 and RCW 43.31.080; 

(9) Section 43.31.110, chapter 8, Laws of 1965, section 109, chapter 34, 
Laws of 1975-76 2nd ex. sess. and RCW 43.31.110; 

(10) Section 43.31.120, chapter 8, Laws of 1965 and RCW 43.31.120; 

(11) Section 43.31.130, chapter 8, Laws of 1965, section 110, chapter 
34, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.130; 

(12) Section 43.31.140, chapter 8, Laws of 1965 and RCW 43.31.140; 

(13) Section 43.31.150, chapter 8, Laws of 1965 and RCW 43.31.150; 

(14) Section 43.31.160, chapter 8, Laws of 1965, section 54, chapter 75, 
Laws of 1977 and RCW 43.31.160; 

(15) Section 43.31.170, chapter 8, Laws of 1965 and RCW 43.31.170; 

(16) Section 43.31.180, chapter 8, Laws of 1965 and RCW 43.31.180; 

(17) Section 43.31.200, chapter 8, Laws of 1965, section 42, chapter 
171, Laws of 1974 ex. sess. and RCW 43.31.200; 

(18) Section 43.31.210, chapter 8, Laws of 1965 and RCW 43.31.210; 

(19) Section 43.31.220, chapter 8, Laws of 1965 and RCW 43.31.220; 

(20) Section 43.31.230, chapter 8, Laws of 1965 and RCW 43.31.230; 

(21) Section 1, chapter 221, Laws of 1967 and RCW 43.31.350; 

(22) Section 3, chapter 221, Laws of 1967 and RCW 43.31.360; 

(23) Section 4, chapter 221, Laws of 1967 and RCW 43.31.370; 

(24) Section 1, chapter 9, Laws of 1969 and RCW 43.31.400; 
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(25) Section 2, chapter 9, Laws of 1969 and RCW 43.31.405; 

(26) Section 3, chapter 9, Laws of 1969 and RCW 43.31.410; 

(27) Section 4, chapter 9, Laws of 1969 and RCW 43.31.415; 

(28) Section 5, chapter 9, Laws of 1969 and RCW 43.31.420; 

(29) Section 1, chapter 148, Laws of 1965, section 2, chapter 292, Laws 
of 1975 Ist ex. sess. and RCW 43.31.790; 

(30) Section 2, chapter 148, Laws of 1965 and RCW 43.31.800; 

(31) Section 3, chapter 148, Laws of 1965, section 3, chapter 292, Laws 
of 1975 1st ex. sess. and RCW 43.31.810; 

(32) Section 4, chapter 148, Laws of 1965, section 4, chapter 292, Laws 
of 1975 Ist ex. sess. and RCW 43.31.820; 

(33) Section 5, chapter 148, Laws of 1965, section 5, chapter 292, Laws 
of 1975 Ist ex. sess. and RCW 43.31.830; 

(34) Section 1, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.831; 

(35) Section 2, chapter 93, Laws of 1972 ex. sess., section 8, chapter 
292, Laws of 1975 Ist ex. sess., section 1, chapter 2, Laws of 1981 2nd ex. 
sess. and RCW 43.31.832; 

(36) Section 3, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.833; 

(37) Section 4, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.834; 

(38) Section 6, chapter 148, Laws of 1965, section 6, chapter 292, Laws 
of 1975 Ist ex. sess, and RCW 43.31.840; 

(39) Section 8, chapter 148, Laws of 1965, section 7, chapter 292, Laws 
of 1975 Ist ex. sess, and RCW 43.31.850; 

(40) Section 10, chapter 148, Laws of 1965 and RCW 43.31.860; 

(41) Section 1, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 
43.31.870; 

(42) Section 2, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 
43.31.875; 

(43) Section 3, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 
43.31.880; 

(44) Section 4, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 
43.31.885; 

(45) Section 5, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 
43.31.890; 

(46) Section 6, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 
43.31.895; 

(47) Section 7, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 
43.31.900; 

(48) Section 8, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 
43.31.910; 

(49) Section !, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.915; 

(50) Section 2, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.920; 

(51) Section 3, chapter 70, Laws of 1977 ex. sess., section 9, chapter 6, 
Laws of 1982 and RCW 43.31.925; 
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(52) Section 4, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.930; 

(53) Section 5, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.935; 

(54) Section 2, chapter 197, Laws of 1979 ex. sess. and RCW 
43.31.940; 

(55) Section 3, chapter 197, Laws of 1979 ex. sess. and RCW 
43.31.942; 

(56) Section 4, chapter 197, Laws of 1979 ex. sess. and RCW 
43.31.944; 

(57) Section 5, chapter 197, Laws of 1979 ex. sess. and RCW 
43.31.946; 

(58) Section 6, chapter 197, Laws of 1979 ex. sess. and RCW 
43.31.948; 

(59) Section 1, chapter 260, Laws of 1979 ex. sess., section 1, chapter 
244, Laws of 1981 and RCW 43.31.956; 

(60) Section 2, chapter 260, Laws of 1979 ex. sess. and RCW 
43.31.958; 

(61) Section 3, chapter 260, Laws of 1979 ex. sess. and RCW 
43.31.960; 

(62) Section 4, chapter 260, Laws of 1979 ex. sess. and RCW 43.31- 
.962; and 

(63) Section 5, chapter 260, Laws of 1979 ex. sess. and RCW 
43.31.964. 


PART B 
COUNCIL FOR POSTSECONDARY EDUCATION 


NEW SECTION. Sec. 29. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1986: 

(1) Section 1, chapter 277, Laws of 1969 ex. sess., section 1, chapter 
132, Laws of 1975 Ist ex. sess. and RCW 28B.80.010; 

(2) Section 2, chapter 277, Laws of 1969 ex. sess. scction 2, chapter 
132, Laws of 1975 1st ex. sess. and RCW 28B.80.020; 

(3) Section 3, chapter 277, Laws of 1969 ex. sess., section 3, chapter 
132, Laws of 1975 1st ex. sess. and RCW 28B.80.030; 

(4) Section 2, chapter 201, Laws of 1977 ex. sess. and RCW 
28B.80.035; 

(5) Section 4, chapter 277, Laws of 1969 ex. sess., section 4, chapter 
132, Laws of 1975 1st ex. sess., section 43, chapter 169, Laws of 1977 ex. 
sess. and RCW 28B.80.040; 

(6) Section 5, chapter 277, Laws of 1969 ex. sess. and RCW 
28B.80.050; 

(7) Section 6, chapter 277, Laws of 1969 ex. sess., section 5, chapter 
132, Laws of 1975 Ist ex. sess. and RCW 28B.80.060; 

(8) Section 7, chapter 277, Laws of 1969 ex. sess. and RCW 
28B.80.070; 
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(9) Section 9, chapter 277, Laws of 1969 ex. sess., section 6, chapter 
132, Laws of 1975 Ist ex. sess., section 22, chapter 151, Laws of 1979 and 
RCW 28B.80.080; 

(10) Section 10, chapter 277, Laws of 1969 ex. sess. and RCW 
28B.80.090; 

(11) Section 12, chapter 277, Laws of 1969 ex. sess., section 77, chapter 
34, Laws of 1975-'76 2nd ex. sess. and RCW 28B.80.110; 

(12) Section 13, chapter 277, Laws of 1969 ex. sess. and RCW 
28B.80.120; 

(13) Section 1, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.130; 

(14) Section 2, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.140; 

(15) Section 3, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.150; 

(16) Section 4, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.160; 

(17) Section 5, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.170; 

(18) Section 9, chapter 132, Laws of 1975 Ist ex. sess. and RCW 
28B.80.200; 

(19) Section 12, chapter 132, Laws of 1975 !st ex. sess. and RCW 
28B.80.210; i 

(20) Section 13, chapter 132, Laws of 1975 Ist ex. sess. and RCW 
28B.80.220; 

(21) Section 14, chapter 132, Laws of 1975 Ist ex. sess. and RCW 
28B.80.230; 

(22) Section 15, chapter 132, Laws of 1975 Ist ex. sess. and RCW 
28B.80.240; 

(23) Section 27, chapter 53, Laws of 1982 Ist ex. sess. and RCW 
28B.80.250; 

(24) Section 28, chapter 53, Laws of 1982 Ist ex. sess. and RCW 
28B.80.260; 

(25) Section 29, chapter 53, Laws of 1982 Ist ex. sess. and RCW 
28B.80.270; 

(26) Section 14, chapter 277, Laws of 1969 ex. sess., section 10, chapter 
132, Laws of 1975 Ist ex. sess. and RCW 28B.80.900; and 

(27) Section 15, chapter 277, Laws of 1969 ex. sess. and RCW 
28B.80.910. 


PART C 
STATE ARTS COMMISSION 


NEW SECTION. Sec. 30. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1936: 

(1) Section 43.46.010, chapter 8, Laws of 1965 and RCW 43.46.010; 

(2) Section 43.46.020, chapter 8, Laws of 1965, section 3, chapter 125, 
Laws of 1967 ex. sess. and RCW 43.46.020; 

(3) Section 43.46.030, chapter 8, Laws of 1965, section 4, chapter 125, 
Laws of 1967 ex. sess. and RCW 43.46.030; 
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(4) Section 43.46.040, chapter 8, Laws of 1965 and RCW 43.46.040; 
(5) Section 2, chapter 125, Laws of 1967 ex. sess. and RCW 43.46.045; 
(6) Section 43.46.050, chapter 8, Laws of 1965 and RCW 43.46.050; 
(7) Section 1, chapter 125, Laws of 1967 ex. sess. and RCW 43.46.055; 
(8) Section 43.46.060, chapter 8, Laws of 1965 and RCW 43.46.060; 
(9) Section 43.46.070, chapter 8, Laws of 1965 and RCW 43.46.070; 
(10) Section 43.46.080, chapter 8, Laws of 1965 and RCW 43.46.080; 
and 
(11) Section 1, chapter 176, Laws of 1974 ex. sess. and RCW 
43.46.090. 


PART D 
MUSEUM OF THE UNIVERSITY OF WASHINGTON 


NEW SECTION. Sec. 31. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1986: 

(1) Section 1, chapter 30, Laws of 1899 and RCW 27.40.010; 

(2) Section 2, chapter 30, Laws of 1899 and RCW 27.40.020; 

(3) Section 3, chapter 30, Laws of 1899 and RCW 27.40.030; 

(4) Section 1, chapter 159, Laws of 1975 Ist ex. sess. and RCW 
27.40.034; 

(5) Section 2, chapter 159, Laws of 1975 Ist ex. sess. and RCW 27.40- 
.036; and 

(6) Section 4, chapter 30, Laws of 1899 and RCW 27.40.040. 


PART E 
LANDSCAPE ARCHITECTS 


NEW SECTION. Sec. 32. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1986: 

(1) Section 1, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.010; 

(2) Section 2, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.020; 

(3) Section 3, chapter 158, Laws of 1969 ex. sess., section 73, chapter 
158, Laws of 1979 and RCW 18.96.030; 

(4) Section 4, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.040; 

(5) Section 5, chapter 158, Laws of 1969 ex. sess., section 54, chapter 
34, Laws of 1975—'76 2nd ex. sess. and RCW 18.96.050; 

(6) Section 6, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.060; 

(7) Section 7, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.070; 

(8) Section 8, chapter 158, Laws of 1969 ex. sess., section 85, chapter 
30, Laws of 1975 Ist ex. sess. and RCW 18.96.080; 

(9) Section 9, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.090; 

(10) Section 10, chapter 158, Laws of 1969 ex. sess., section 86, chapter 
30, Laws of 1975 1st ex. sess. and RCW 18.96.100; 

(11) Section 11, chapter 158, Laws of 1969 ex. sess., section 87, chapter 
30, Laws of 1975 Ist ex. sess. and RCW 18.96.110; 
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(12) Section 12, chapter 158, Laws of 1969 ex. sess. and RCW 
18.96.120; 

(13) Section 13, chapter 158, Laws of 1969 ex. sess. and RCW 
18.96.130; 

(14) Section 14, chapter 158, Laws of 1969 ex. sess., section 88, chapter 
30, Laws of 1975 1st ex. sess. and RCW 18.96.140; 

(15) Section 15, chapter 158, Laws of 1969 ex. sess. and RCW 
18.96.150; 

(16) Section 16, chapter 158, Laws of 1969 ex. sess. and RCW 
18.96.160; 

(17) Section 17, chapter 158, Laws of 1969 ex. sess. and RCW 
18.96.170; 

(18) Scction 18, chapter 158, Laws of 1969 ex. sess. and RCW 18.96- 
.180; and 

(19) Section 19, chapter 158, Laws of 1969 ex. sess. and RCW 
18.96.900. 


PART F 
NATIONAL GUARD EDUCATIONAL 
ASSISTANCE PROGRAM 


NEW SECTION. Sec. 33. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1986: 

(1) Section 1, chapter 90, Laws of 1979 ex. sess. and RCW 38.40.170; 

(2) Section 2, chapter 90, Laws of 1979 ex. sess. and RCW 38.40.180; 
and 

(3) Section 3, chapter 90, Laws of 1979 ex. sess. and RCW 38.40.190. 


PART G 
. PUBLIC DISCLOSURE COMMISSION 


NEW SECTION. Sec. 34. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section 1, chapter 1, Laws of 1973, section 1, chapter 294, Laws of 
1975 Ist ex. sess. and RCW 42.17.010; 

(2) Section 3, chapter 1, Laws of 1973, section 2, chapter 313, Laws of 
1977 ex. sess. and RCW 42.17.030; 

(3) Section 4, chapter 1, Laws of 1973, section 3, chapter 294, Laws of 
1975 Ist ex. sess., section 1, chapter 336, Laws of 1977 ex. sess., section 1, 
chapter 147, Laws of 1982 and RCW 42.17.040; 

(4) Section 5, chapter 1, Laws of 1973, section 2, chapter 147, Laws of 
1982 and RCW 42.17.050; 

(5) Section 6, chapter 1, Laws of 1973, section 4, chapter 294, Laws of 
1975 Ist ex. sess., section 3, chapter 313, Laws of 1977 ex. sess., section 3, 
chapter 147, Laws of 1982 and RCW 42.17.060; 

(6) Section 5, chapter 294, Laws of 1975 1st ex. sess., section 4, chapter 
147, Laws of 1982 and RCW 42.17.065; 
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(7) Section 9, chapter 112, Laws of 1975—'76 2nd ex. sess., section 5, 
chapter 147, Laws of 1982 and RCW 42.17.067; 

(8) Section 7, chapter 1, Laws of 1973 and RCW 42.17.070; 

(9) Section 8, chapter 1, Laws of 1973, section 6, chapter 294, Laws of 
1975 Ist ex. sess., section 6, chapter 147, Laws of 1982 and RCW 
42.17.080; 

(10) Section 9, chapter 1, Laws of 1973, section 7, chapter 294, Laws of 
1975 Ist ex. sess., section 3, chapter 112, Laws of 1975—'76 2nd ex. sess., 
section 2, chapter 336, Laws of 1977 ex. sess., section 7, chapter 147, Laws 
of 1982 and RCW 42.17.090; 

(11) Section 3, chapter 336, Laws of 1977 ex. sess., section 8, chapter 
147, Laws of 1982 and RCW 42.17.095; 

(12) Section 10, chapter 1, Laws of 1973, section 4, chapter 112, Laws 
of 1975-'76 2nd ex. sess., section 9, chapter 147, Laws of 1982 and RCW 
42.17.100; 

(13) Section 11, chapter 1, Laws of 1973, section 5, chapter 112, Laws 
of 1975—'76 2nd ex. sess. and RCW 42.17.110; 

(14) Section 12, chapter 1, Laws of 1973, section 8, chapter 294, Laws 
of 1975 Ist ex. sess. and RCW 42.17.120; 

(15) Section 6, chapter 336, Laws of 1977 ex. sess. and RCW 
42.17.125; 

(16) Section i5, chapter 1, Laws of 1973, section 10, chapter 147, Laws 
of 1982 and RCW 42.17.150; 

(17) Section 21, chapter 294, Laws of 1975 Ist ex. sess., section 11, 
chapter 147, Laws of 1982 and RCW 42.17.155; 

(18) Section 16, chapter 1, Laws of 1973, section 9, chapter 294, Laws 
of 1975 Ist ex. sess., section 4, chapter 313, Laws of 1977 ex. sess., section 
12, chapter 147, Laws of 1982 and RCW 42.17.160; 

(19) Section 17, chapter 1, Laws of 1973, section 10, chapter 294, Laws 
of 1975 Ist ex. sess., section 5, chapter 313, Laws of 1977 ex. sess., section 
13, chapter 147, Laws of 1982 and RCW 42.17.170; 

(20) Section 18, chapter 1, Laws of 1973, section 11, chapter 294, Laws 
of 1975 Ist ex. sess. and RCW 42.17.180; 

(21) Section 19, chapter 1, Laws of 1973, section 12, chapter 294, Laws 
of 1975 Ist ex. sess., section 6, chapter 313, Laws of 1977 ex. sess., section 
1, chapter 265, Laws of 1979 ex. sess. and RCW 42.17.190; 

(22) Section 20, chapter 1, Laws of 1973 and RCW 42.17.200; 

(23) Section 21, chapter 1, Laws of 1973 and RCW 42.17.210; 

(24) Section 22, chapter 1, Laws of 1973 and RCW 42.17.220; 

(25) Section 23, chapter 1, Laws of 1973, section 14, chapter 147, Laws 
of 1982 and RCW 42.17.230; 

(26) Section 9, chapter 10, Laws of 1982 and RCW 42.17.240; 

(27) Section 42, chapter 126, Laws of 1979 ex. sess. and RCW 
42.17.241; 
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(28) Section 4, chapter 336, Laws of 1977 ex. sess. and RCW 
42.17.242; 

(29) Section 5, chapter 336, Laws of 1977 ex. sess. and RCW 
42.17.243; 

(30) Section 10, chapter 112, Laws of 1975—'76 2nd ex. sess., section 1, 
chapter 102, Laws of 1981 and RCW 42.17.245; 

(31) Section 35, chapter 1, Laws of 1973, section 23, chapter 294, Laws 
of 1975 Ist ex. sess., section 93, chapter 34, Laws of 1975-'76 2nd ex. sess., 
section 8, chapter 112, Laws of 1975—'76 2nd ex. sess., section 15, chapter 
147, Laws of 1982 and RCW 42.17.350; 

(32) Section 36, chapter 1, Laws of 1973 and RCW 42.17.360; 

(33) Section 37, chapter 1, Laws of 1973, section 25, chapter 294, Laws 
of 1975 Ist ex. sess., section 7, chapter 336, Laws of 1977 ex. sess. and 
RCW 42.17.370; 

(34) Section 38, chapter 1, Laws of 1973, section 26, chapter 294, Laws 
of 1975 Ist ex. sess., section 196, chapter 35, Laws of 1982 and RCW 
42.17.380; 

(35) Section 12, chapter 112, Laws of 1975—'76 2nd ex. sess., section 16, 
chapter 147, Laws of 1982 and RCW 42.17.395; 

(36) Section 13, chapter 112, Laws of 1975-'76 2nd ex. sess., section 17, 
chapter 147, Laws of 1982 and RCW 42.17.397; 

(37) Section 1, chapter 60, Laws of 1982 anc RCW 42.17.405; 

(38) Section 42, chapter 1, Laws of 1973 and RCW 42.17.420; 

(39) Section 43, chapter 1, Laws of 1973 and RCW 42.17.430; and 

(40) Section 45, chapter !, Laws of 1973 and RCW 42.17.450. 


PART H 
INTERIM COMMITTEE ON COLLECTIVE BARGAINING 


NEW SECTION. Sec. 35. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section 7, chapter 215, Laws of 1969 ex. sess. and RCW 41.56.400; 

(2) Section 8, chapter 215, Laws of 1969 ex. sess. and RCW 41.56.405; 

(3) Section 9, chapter 215, Laws of 1969 ex. sess. and RCW 41.56.410; 

(4) Section 10, chapter 215, Laws of 1969 ex. sess. and RCW 41.56- 
.415; and 

(5) Section 11, chapter 215, Laws of 1969 ex. sess., section 9, chapter 
131, Laws of 1973, section 18, chapter 87, Laws of 1980, section 99, chap- 
ter 3, Laws of 1983 and RCW 41.56.420. 


PART I 
FAIRS COMMISSION 


NEW SECTION. Sec. 36. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 
Section 8, chapter 61, Laws of 1961, section 11, chapter 7, Laws of 1975 
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Ist ex. sess., section 21, chapter 34, Laws of 1975—'76 2nd ex. sess. and 
RCW 15.76.170. 


PART J 
VEHICLE INSPECTION PROGRAM 


NEW SECTION. Sec. 37. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section 46.32.010, chapter 12, Laws of 1961, section 48, chapter 32, 
Laws of 1967, section 156, chapter 158, Laws of 1979, section 67, chapter 
136, Laws of 1979 ex. sess. and RCW 46.32.010; 

(2) Section 46.32.020, chapter 12, Laws of 1961 and RCW 46.32.020; 

(3) Section 46.32.030, chapter 12, Laws of 1961 and RCW 46.32.030; 

(4) Section 46.32.040, chapter 12, Laws of 1961 and RCW 46.32.040; 

(5) Section 46.32.050, chapter 12, Laws of 1961, section 68, chapter 
136, Laws of 1979 ex. sess. and RCW 46.32.050; 

(6) Section 46.32.060, chapter 12, Laws of 1961 and RCW 46.32.060; 
and 

(7) Section 46.32.070, chap:er 12, Laws of 1961 and RCW 46.32.070. 


PART K 
DITCHES ACROSS HIGHWAYS 


NEW SECTION. Sec. 38. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 
Section 21, page 711, Laws of 1889 and RCW 90.28.030. 


PART L 
MINIMUM SALARIES FOR STATE EMPLOYEES 


NEW SECTION. Sec. 39. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section 43.03.080, chapter 8, Laws of 1965 and RCW 43.03.080; 

(2) Section 43.03.090, chapter 8, Laws of 1965 and RCW 43.03.090; 
and 

(3) Section 43.03.100, chapter 8, Laws of 1965 and RCW 43.03.100. 


PART M 
BOOM COMPANIES 


NEW SECTION. Sec. 40. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section 1, page 470, Laws of 1890 and RCW 76.28.010; 

(2) Section 2, page 470, Laws of 1890, section 1, chapter 52, Laws of 
1907, section 1, chapter 33, Laws of 1957 and RCW 76.28.020; 

(3) Section 3, page 471, Laws of 1890 and RCW 76.28.030; 

(4) Section 4, page 471, Laws of 1890, section 1, chapter 123, Laws of 
1953, section 17, chapter 82, Laws of 1969 and RCW 76.28.040; 

(5) Section 5, page 472, Laws of 1890 and RCW 76.28.050; 

(6) Section 6, page 472, Laws of 1890 and RCW 76.28.060; 
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(7) Section 7, page 472, Laws of 1890 and RCW 76.28.070; 
(8) Section 8, page 472, Laws of 1890 and RCW 76.28.080; and 
(9) Section 9, page 473, Laws of 1890 and RCW 76.28.090. 


PART N 
LOG DRIVING COMPANIES 


NEW SECTION. Sec. 41. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section 1, chapter 72, Laws of 1895 and RCW 76.32.010; 

(2) Section 2, chapter 72, Laws of 1895 and RCW 76.32.020; 

(3) Section 3, chapter 72, Laws of 1895, section 1, chapter 119, Laws of 
1905, section 1, chapter 34, Laws of 1957 and RCW 76.32.030; 

(4) Section 4, chapter 72, Laws of 1895, section 1, chapter 31, Laws of 
1897, section 1, chapter 57, Laws of 1905 and RCW 76.32.040; 

(5) Section 5, chapter 72, Laws of 1895, section 1, chapter 140, Laws of 
1901, section 1, chapter 229, Laws of 1909, section 1, chapter 124, Laws of 
1953, section 18, chapter 82, Laws of 1969 and RCW 76.32.050; 

(6) Section 6, chapter 72, Laws of 1895 and RCW 76.32.060; 

(7) Section 7, chapter 72, Laws of 1895 and RCW 76.32.070; and 

(8) Section 8, chapter 72, Laws of 1895 and RCW 76.32.080. 


PART O 
TOLL LOGGING ROADS 


NEW SECTION. Sec. 42. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section |, chapter 82, Laws of 1905 and RCW 76.24.010; 

(2) Section 2, chapter 82, Laws of 1905 and RCW 76.24.020; 

(3) Section 3, chapter 82, Laws of 1905, section 16, chapter 82, Laws of 
1969 and RCW 76.24.030; and 

(4) Section 4, chapter 82, Laws of 1905 and RCW 76.24.040. 


PART P 
COMMISSION ON VOCATIONAL 
EDUCATION 


NEW SECTION. Sec. 43. The following acts or parts of acts, as now 
existing or hereafter amended, are cach repealed, effective June 30, 1987: 

(1) Section 1, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.010; 

(2) Section 2, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.020; 

(3) Section 3, chapter 285, Laws of 1971 ex. sess. and RCW 
28C.04.025; 

(4) Section 4, chapter 285, Laws of 1971 ex. sess., section 13, chapter 
174, Laws of 1975 Ist ex. sess. and RCW 28C.04.026; 


[ 1083] 


Ch. 197 WASHINGTON LAWS, 1983 


(5) Section 3, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.030; 

(6) Section 4, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.040; 

(7) Section 5, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.050; 

(8) Section 6, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.060; 

(9) Section 8, chapter 174, Laws of 1975 Ist ex. sess., section 79, chap- 
ter 34, Laws of 1975-'76 2nd ex. sess. and RCW 28C.04.070; 

(10) Section 10, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.080; 

(11) Section 28B.50.230, chapter 223, Laws of 1969 ex. sess., section 
14, chapter 174, Laws of 1975 Ist ex. sess. and RCW 28C.04.090; 

(12) Section 1, chapter 98, Laws of 1969 ex. sess. and RCW 
28C.04.140; 

(13) Section 7, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.150; 

(14) Section 11, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.160; 

(15) Section 28A.09.070, chapter 223, Laws of 1969 ex. sess. and RCW 
28C.04.200; 

(16) Section 28A.09.080, chapter 223, Laws of 1969 ex. sess. and RCW 
28C.04.210; 

(17) Section 28A.09.090, chapter 223, Laws of 1969 ex. sess. and RCW 
28C.04.220; 

(18) Section 28B.50.240, chapter 223, Laws of 1969 ex. sess., section 
24, chapter 261, Laws of 1969 ex. sess., section 1, chapter 285, Laws of 
1971 ex. sess., section 41, chapter 3, Laws of 1983 and RCW 28C.04.230; 

(19) Section 1, chapter 17, Laws of 1972 ex. sess., section 1, chapter 63, 
Laws of 1973 and RCW 28C.04.240; 

(20) Section 52, chapter 283, Laws of 1969 ex. sess., section 76, chapter 
34, Laws of 1975—'76 2nd ex. sess. and RCW 28C.04.300; 

(21) Section 53, chapter 283, Laws of 1969 ex. sess., section 16, chapter 
174, Laws of 1975 Ist ex. sess. and RCW 28C.04.310; 

(22) Section 9, chapter 174, Laws of 1975 Ist ex. sess. and RCW 
28C.04.500; 

(23) Section 12, chapter 174, Laws of 1975 Ist ex. sess., section 1, 
chapter 86, Laws of 1975-'76 2nd ex. sess., section 23, chapter 151, Laws of 
1979 and RCW 28C.04.510; 

(24) Section 1, chapter 349, Laws of 1977 ex. sess. and RCW 
28C.50.010; 

(25) Section 2, chapter 349, Laws of 1977 ex. sess. and RCW 
28C.50.020; 
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(26) Section 3, chapter 349, Laws of 1977 ex. sess. and RCW 
28C.50.030; 

(27) Section 4, chapter 349, Laws of 1977 ex. sess. and RCW 
28C.50.040; 

(28) Section 5, chapter 349, Laws of 1977 ex. sess. and RCW 
28C.50.050; 

(29) Section 6, chapter 349, Laws of 1977 ex. sess. and RCW 
28C.50.060; 

(30) Section 8, chapter 349, Laws of 1977 ex. sess. and RCW 
28C.50.900; 

(31) Section 1, chapter 225, Laws of 1979 ex. sess., section 1, chapter 
48, Laws of 1982 Ist ex. sess. and RCW 28C.51.010; 

(32) Section 2, chapter 225, Laws of 1979 ex. sess. and RCW 
28C.51.020; 

(33) Section 3, chapter 225, Laws of 1979 ex. sess. and RCW 
28C.51.030; 

(34) Section 4, chapter 225, Laws of 1979 ex. sess. and RCW 
28C.51.040; 

(35) Section 5, chapter 225, Laws of 1979 ex. sess. and RCW 28C.51- 
.050; and 

(36) Section 6, chapter 225, Laws of 1979 ex. sess. and RCW 
28C.51.060. 


PART Q 
WASHINGTON LIBRARY NETWORK 


NEW SECTION. Sec. 44. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1986: 

(1) Section 2, chapter 31, Laws of 1975-76 2nd ex. sess. and RCW 
27.26.010; and 

(2) Section 1, chapter 31, Laws of 1975-76 2nd ex. sess. and RCW 
27.26.020. 


PART R 
EDUCATIONAL SERVICES REGISTRATION ACT 


NEW SECTION. Sec. 45. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section 1, chapter 188, Laws of 1979 ex. sess. and RCW 
28B.05.010; 

(2) Section 2, chapter 188, Laws of 1979 ex. sess. and RCW 
28B.05.020; 

(3) Section 3, chapter 188, Laws of 1979 ex. sess., section 1, chapter 
283, Laws of 1981 and RCW 28B.05.030; 

(4) Section 4, chapter 188, Laws of 1979 ex. sess., section 1, chapter 82, 
Laws of 1980, section 2, chapter 283, Laws of 1981 and RCW 28B.05.040; 
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(5) Section 
28B.05.050; 
(6) Section 
28B.05.060; 
(7) Section 
28B.05.070; 
(8) Section 
28B.05.080; 
(9) Section 
28B.05.090; 


(10) Section 10, chapter 188, Laws of 1979 ex. 


28B.05.100; 


(11) Section 11, chapter 188, Laws of 1979 ex. 


28B.05.110; 


(12) Section 12, chapter 188, Laws of 1979 ex. sess. 


28B.05.120; 
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5, chapter 188, 


6, chapter 188, 
7, chapter 188, 
8, chapter 188, 


9, chapter 188, 


Laws of 1979 


Laws of 1979 


Laws of 1979 


Laws of 1979 


Laws of 1979 


ex. 


ex. 


€x. 


ex. 


cx, 


Sess. 


SCSS. 


Sess. 


Sess. 


Sess, 


Sess, 


Sess. 


and 


and 


and 


and 


and 


and 


and 


and 


RCW 
RCW 
RCW 
RCW 
RCW 
RCW 
RCW 


RCW 


(13) Section 13, chapter 188, Laws of 1979 ex. sess., section 3, chapter 
283, Laws of 1981 and RCW 28B.05.130; 
Laws of 1979 ex. sess. and 


(14) Section 
28B.05.140; 
(15) Section 
28B.05.150; 
(16) Section 
28B.05.160; 
(17) Section 
28B.05.170; 
(18) Section 
28B.05.180; 
(19) Section 
28B.05.190; 
(20) Section 
28B.05.200; 
(21) Section 
28B.05.210; 
(22) Section 
28B.05.220; 
(23) Section 
28B.05.230; 
(24) Section 
28B.05.240; 


14, chapter 188, 
chapter 
chapter 
chapter 
chapter 1f 
chapter 
chapter 
chapter 
chapter 


chapter 


N 
> 


chapter 188, 


Laws 


Laws 


Laws 


Laws 


Laws 


Laws 


Laws 


Laws 


Laws 


Laws 


of 1979 ex. 


of 1979 ex. 


of 1979 ex. sess 


of 1979 ex. 


of 1979 ex. 


of 1979 ex. 


of 1979 ex. 


of 1979 ex. 


of 1979 ex. 


of 1979 ex. sess. 


Sess. 


sess. 


sess. 


sess. 


sess. 


Sess. 


sess, 


Sess. 


and 


and 


and 


and 


and 


and 


and 


and 


and 


and 


RCW 
RCW 
RCW 
RCW 
RCW 
RCW 
RCW 
RCW 
RCW 
RCW 


RCW 


(25) Section 27, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 


.900; and 


(26) Section 28, chapter 188, Laws of 1979 ex. sess. and RCW 


28B.05.950. 
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PART S 
DRUGLESS HEALING 


NEW SECTION. Sec. 46. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1988: 

(1) Section 13, chapter 36, Laws of 1919 and RCW 18.36.010; 

(2) Section 12, chapter 36, Laws of 1919 and RCW 18.36.020; 

(3) Section 8, chapter 36, Laws of 1919 and RCW 18.36.030; 

(4) Section 3, chapter 36, Laws of 1919, section 39, chapter 30, Laws of 
1975 Ist ex. sess. and RCW 18.36.040; 

(5) Section 11, chapter 36, Laws of 1919, section 40, chapter 30, Laws 
of 1975 Ist ex. sess. and RCW 18.36.050; 

(6) Section 4, chapter 36, Laws of 1919 and RCW 18.36.060; 

(7) Section 1, chapter 83, Laws of 1953, section 7, chapter 266, Laws of 
1971 ex. sess., section 41, chapter 30, Laws of 1975 1st ex. sess. and RCW 
18.36.115; 

(8) Section 14, chapter 36, Laws of 1919 and RCW 18.36.120; 

(9) Section 7, chapter 36, Laws of 1919 and RCW 18.36.130; 

(10) Section 10, chapter 36, Laws of 1919 and RCW 18.36.140; 

(11) Section 9, chapter 36, Laws of 1919 and RCW 18.36.150; 

(12) Section 17, chapter 36, Laws of 1919 and RCW 18.36.165; 

(13) Section 1, chapter 10, Laws of 1925 and RCW 18.36.170; 

(14) Section 2, chapter 10, Laws of 1925 and RCW 18.36.200; 

(15) Section 3, chapter 10, Laws of 1925 and RCW 18.36.210; 

(16) Section 4, chapter 10, Laws of 1925 and RCW 18.36.220; 

(17) Section 5, chapter 10, Laws of 1925 and RCW 18.36.230; 

(18) Section 6, chapter 10, Laws of 1925 and RCW 18.36.240; and 

(19) Section 7, chapter 10, Laws of 1925 and RCW 18.36.245. 


PARTT 
CHIROPRACTIC DISCIPLINARY BOARD 


NEW SECTION. Sec. 47. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1988: 

f -) Section 1, chapter 171, Laws of 1967 and RCW 18.26.010; 

(2) Section 2, chapter 171, Laws of 1967 and RCW 18.26.020; 

(3) Section 3, chapter 171, Laws of 1967, section 12, chapter 97, Laws 
. Of 1974 ex. sess., section I, chapter 39, Laws of 1975 Ist ex. sess., section 
17, chapter 111, Laws of 1979 ex. sess. and RCW 18.26.030; 

(4) Section 15, chapter 97, Laws of 1974 ex. sess., section 19, chapter 
158, Laws of 1979 and RCW 18.26.035; 

(5) Section 9, chapter 39, Laws of 1975 Ist ex. sess. and RCW 
18.26.037; 

(6) Section 1, chapter 46, Laws of 1980 and RCW 18.26.040; 

(7) Section 5, chapter 171, Laws of 1967, section 21, chapter 158, Laws 
of 1979 and RCW 18.26.050; 
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(8) Section 6, chapter 171, Laws of 1967 and RCW 18.26.060; 

(9) Section 2, chapter 46, Laws of 1980 and RCW 18.26.070; 

(10) Section 8, chapter 171, Laws of 1967 and RCW 18.26.080; 

(11) Section 9, chapter 171, Laws of 1967 and RCW 18.26.090; 

(12) Section 10, chapter 171, Laws of 1967 and RCW 18.26.100; 

(13) Section 11, chapter 171, Laws of 1967, section 2, chapter 39, Laws 
of 1975 1st ex. sess. and RCW 18.26.110; 

(14) Section 12, chapter 171, Laws of 1967, section 3, chapter 39, Laws 
of 1975 Ist ex. sess., section 19, chapter 67, Laws of 1981 and RCW 
18.26.120; 

(15) Section 13, chapter 171, Laws of 1967, section 4, chapter 39, Laws 
of 1975 Ist ex. sess. and RCW 18.26.130; 

(16) Section 14, chapter 171, Laws of 1967 and RCW 18.26.140; 

(17) Section 15, chapter 171, Laws of 1967 and RCW 18.26.150; 

(18) Section 16, chapter 171, Laws of 1967, section 5, chapter 39, Laws 
of 1975 Ist ex. sess. and RCW 18.26.160; 

(19) Section 17, chapter 171, Laws of 1967, section 6, chapter 39, Laws 
of 1975 ist ex. sess. and RCW 18.26.170; 

(20) Section 18, chapter 171, Laws of 1967, section 7, chapter 39, Laws 
of 1975 Ist ex. sess. and RCW 18.26.180; 

(21) Section 19, chapter 171, Laws of 1967, section 23, chapter 158, 
Laws of 1979 and RCW 18.26.190; 

(22) Section 20, chapter 171, Laws of 1967 and RCW 18.26.200; 

(23) Section 21, chapter 171, Laws of 1967, section 24, chapter 158, 
Laws of 1979, section 19, chapter 111, Laws of 1979 ex. sess. and RCW 
18.26.210; 

(24) Section 22, chapter 171, Laws of 1967, scction 25, chapter 158, 
Laws of 1979 and RCW 18.26.220; 

(25) Section 23, chapter 171, Laws of 1967, section 26, chapter 158, 
Laws of 1979 and RCW 18.26.230; 

(26) Section 24, chapter 171, Laws of 1967, section 27, chapter 158, 
Laws of 1979 and RCW 18.26.240; 

(27) Section 25, chapter 171, Laws of 1967 and RCW 18.26.250; 

(28) Section 27, chapter 171, Laws of 1967, section 8, chapter 39, Laws 
of 1975 Ist ex. sess. and RCW 18.26.270; 

(29) Section 28, chapter 171, Laws of 1967 and RCW 18.26.280; 

(30) Section 29, chapter 171, Laws of 1967, section 28, chapter 158, 
Laws of 1979 and RCW 18.26.290; 

(31) Section 30, chapter 171, Laws of 1967, section 29, chapter 158, 
Laws of 1979 and RCW 18.26.300; 

(32) Section 32, chapter 171, Laws of 1967 and RCW 18.26.310; and 

(33) Section 31, chapter 171, Laws of 1967 and RCW 18.26.900. 
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PART U 
MIDWIFERY ADVISORY COMMITTEE 


NEW SECTION. Sec. 48. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1988: 

(1) Section 3, chapter 53, Laws of 1981 and RCW 18.50.140; and 

(2) Section 4, chapter 53, Laws of 1981 and RCW 18.50.150. 


PART V 
NOTARIES PUBLIC AND COMMISSIONERS OF DEEDS 


NEW SECTION. Sec. 49. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1988: 

(1) Section 1, page 473, Laws of 1890, section 1, chapter 137, Laws of 
1907, section 1, chapter 6, Laws of 1937 and RCW 42.28.010; 

(2) Section 1, page 52, Laws of 1862, section 1, page 501, Laws of 
1863, section 1, page 375, Laws of 1869, section 3, page 467, Laws of 1873, 
section 2615, Code of 1881, section 2, page 473, Laws of 1890 and RCW 
42.28.020; 

(3) Section 3, page 473, Laws of 1890, section 1, chapter 85, Laws of 
1975 Ist ex. sess., section 1, chapter 314, Laws of 1981 and RCW 
42.28.030; 

(4) Section 5, chapter 85, Laws of 1975 Ist ex. sess. and RCW 
42.28.035; 

(5) Section 4, page 474, Laws of 1890 and RCW 42.28.040; 

(6) Section 1, chapter 32, Laws of 1913 and RCW 42.28.050; 

(7) Section 5, chapter 474, Laws of 1890, section 2, chapter 85, Laws of 
1975 Ist ex. sess. and RCW 42.28.060; 

(8) Section 6, chapter 474, Laws of 1890, section 3, chapter 85, Laws of 
1975 Ist ex. sess. and RCW 42.28.070; 

(9) Section 1, chapter 56, Laws of 1907, section 7, chapter 51, Laws of 
1951, section 4, chapter 85, Laws of 1975 1st ex. sess. and RCW 42.28.090; 

(10) Section 10, page 255, Laws of 1877, section 2623, Code of 1881, 
section 9, page 475, Laws of 1890 and RCW 42.28.100; 

(11) Section 10, page 476, Laws of 1890, section 1, chapter 97, Laws of 
1943 and RCW 42.28.110; 

(12) Section 1, page 90, Laws of 1890, section 1, page 91, Laws of 1890 
and RCW 42.28.120; and 

(13) Section 2, chapter 90, Laws of 1890 and RCW 42.28.130. 


PART W 
NURSING HOME ADVISORY COUNCIL 
NEW SECTION. Sec. 50. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1988: 
(1) Section 11, chapter 117, Laws of 1951, section 1, chapter 85, Laws 
of 1971 ex. sess., section 65, chapter 211, Laws of 1979 ex. sess. and RCW 
18.51.100; and 
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(2) Section 12, chapter 117, Laws of 1951, section 66, chapter 211, 
Laws of 1979 ex. sess. and RCW 18.51.110. 


PART X 
EMERGENCY MEDICAL SERVICES COMMITTEE 


NEW SECTION. Sec. 51. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1988: 

(1) Section 4, chapter 208, Laws of 1973 Ist ex. sess., section 43, chap- 
ter 34, Laws of 1975—'76 2nd ex. sess., section 2, chapter 261, Laws of 1979 
ex. sess., section 13, chapter 338, Laws of 1981 and RCW 18.73.040; and 

(2) Section 5, chapter 208, Laws of 1973 Ist ex. sess., section 3, chapter 
261, Laws of 1979 ex. sess. and RCW 18.73.050. 


PART Y 
NURSES 


NEW SECTION. Sec. 52. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1988: 

(1) Section 1, chapter 114, Laws of 1979 and RCW 18.52A.010; 

(2) Section 2, chapter 114, Laws of 1979 and RCW 18.524.020; 

(3) Section 3, chapter 114, Laws of 1979 and RCW 18.524.030; 

(4) Section 4, chapter 114, Laws of 1979 and RCW 18.524.040; 

(5) Section 5, chapter 114, Laws of 1979 and RCW 18.524.050; 

(6) Section 6, chapter 114, Laws of 1979 and RCW 18.524.060; 

(7) Section 1, chapter 222, Laws of 1949, section 1, chapter 15, Laws of 
1963, section.1, chapter 79, Laws of 1967 and RCW 18.78.010; 

(8) Section 2, chapter 222, Laws of 1949, section 2, chapter 79, Laws of 
1967 and RCW 18.78.020; 

(9) Section 3, chapter 222, Laws of 1949 and RCW 18.78.030; 

(10) Section 4, chapter 222, Laws of 1949, section 4, chapter 188, Laws 
of 1967, section 45, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 
18.78.040; 

(11) Section 5, chapter 222, Laws of 1949, section 3, chapter 79, Laws 
of 1967, section 64, chapter 158, Laws of 1979 and RCW 18.78.050; 

(12) Section 6, chapter 222, Laws of 1949, section 2, chapter 15, Laws 
of 1963, section 26, chapter 292, Laws of 197] ex. sess. and RCW 
18.78.060; 

(13) Section 7, chapter 222, Laws of 1949 and RCW 18.78.070; 

(14) Section 9, chapter 222, Laws of 1949, section 3, chapter 15, Laws 
of 1963, section 68, chapter 30, Laws of 1975 Ist ex. sess., section 65, 
chapter 158, Laws of 1979 and RCW 18.78.080; 

(15) Section 10, chapter 222, Laws of 1949, section 4, chapter 15, Laws 
of 1963, section 4, chapter 79, Laws of 1967, section 14, chapter 266, Laws 
of 1971 ex. sess., section 69, chapter 30, Laws of 1975 Ist ex. sess., section 
66, chapter 158, Laws of 1979 and RCW 18.78.090; 
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(16) Section 11, chapter 222, Laws of 1949, section 1, chapter 68, Laws 
of 1971 and RCW 18.78.100; 

(17) Section 12, chapter 222, Laws of 1949, section 46, chapter 34, 
Laws of 1975-76 2nd ex. sess. and RCW 18.78.110; 

(18) Section 13, chapter 222, Laws of 1949, section 47, chapter 34, 
Laws of 1975-'76 2nd ex. sess. and RCW 18.78.120; 

(19) Section 14, chapter 222, Laws of 1949 and RCW 18.78.130; 

(20) Section 15, chapter 222, Laws of 1949, section 60, chapter 81, 
Laws of 1971 and RCW 18.78.140; 

(21) Section 16, chapter 222, Laws of 1949 and RCW 18.78.150; 

(22) Section 17, chapter 222, Laws of 1949 and RCW 18.78.160; 

(23) Section 18, chapter 222, Laws of 1949, section 5, chapter 79, Laws 
of 1967 and RCW 18.78.170; 

(24) Section 7, chapter 79, Laws of 1967 and RCW 18.78.175; 

(25) Section 6, chapter 79, Laws of 1967, section 2, chapter 68, Laws of 
1971 and RCW 18.78.182; 

(26) Section 19, chapter 222, Laws of 1949 and RCW 18.78.900; 

(27) Section 1, chapter 202, Laws of 1949, section 1, chapter 133, Laws 
of 1973 and RCW 18.88.010; 

(28) Section 2, chapter 202, Laws of 1949, section 2, chapter 133, Laws 
of 1973 and RCW 18.88.020; 

(29) Section 4, chapter 202, Laws of 1949, section 1, chapter 288, Laws 
of 1961, section 3, chapter 133, Laws of 1973, section 69, chapter 158, 
Laws of 1979 and RCW 18.88.030; 

(30) Section 5, chapter 202, Laws of 1949, section 4, chapter 133, Laws 
of 1973 and RCW 18.88.050; 

(31) Section 6, chapter 202, Laws of 1949, section 3, chapter 288, Laws 
of 1961, section 5, chapter 133, Laws of 1973 and RCW 18.88.060; 

(32) Section 7, chapter 202, Laws of 1949, section 6, chapter 133, Laws 
of 1973 and RCW 18.88.070; 

(33) Section 8, chapter 202, Laws of 1949, section 4, chapter 288, Laws 
of 1961, section 7, chapter 133, Laws of 1973, section 50, chapter 34, Laws 
of 1975—'76 2nd ex. sess., section 12, chapter 75, Laws of 1977 and RCW 
18.88.080; 

(34) Section 9, chapter 202, Laws of 1949, section 5, chapter 288, Laws 
of 1961, section 8, chapter 133, Laws of 1973, section 51, chapter 34, Laws 
of 1975—'76 2nd ex. sess. and RCW 18.88.090; 

(35) Section 10, chapter 202, Laws of 1949, section 6, chapter 288, 
Laws of 1961, section 9, chapter 133, Laws of 1973 and RCW 18.88.100; 

(36) Section 11, chapter 202, Laws of 1949, section 10, chapter 133, 
Laws of 1973 and RCW 18.88.110; 

(37) Section 12, chapter 202, Laws of 1949, section 11, chapter 133, 
Laws of 1973 and RCW 18.88.120; 
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(38) Section 13, chapter 202, Laws of 1949, section 7, chapter 288, 
Laws of 1961, section 12, chapter 133, Laws of 1973 and RCW 18.88.130; 

(39) Section 14, chapter 202, Laws of 1949, section 8, chapter 288, 
Laws of 1961, section 13, chapter 133, Laws of 1973 and RCW 18.88.140; 

(40) Section 15, chapter 202, Laws of 1949, section 9, chapter 288, 
Laws of 1961, section 14, chapter 133, Laws of 1973 and RCW 18.88.150; 

(41) Section 16, chapter 202, Laws of 1949, section 10, chapter 288, 
Laws of 1961, section 15, chapter 133, Laws of 1973, section 77, chapter 
30, Laws of 1975 1st ex. sess. and RCW 18.88.160; 

(42) Section 17, chapter 202, Laws of 1949, section 16, chapter 133, 
Laws of 1973 and RCW 18.88.170; 

(43) Section 18, chapter 202, Laws of 1949, section 17, chapter 133, 
Laws of 1973 and RCW 18.88.180; 

(44) Section 16, chapter 288, Laws of 1961 and RCW 18.88.185; 

(45) Section 19, chapter 202, Laws of 1949, section 11, chapter 288, 
Laws of 1961, section 18, chapter 266, Laws of 1971 ex. sess., section 18, 
chapter 133, Laws of 1973, section 78, chapter 30, Laws of 1975 1st ex. 
sess., section 1, chapter 106, Laws of 1979 ex. sess. and RCW 18.88.190; 

(46) Section 20, chapter 202, Laws of 1949, section 12, chapter 288, 
Laws of 1961, section 19, chapter 133, Laws of 1973, section 79, chapter 
30, Laws of 1975 Ist ex. sess. and RCW 18.88.200; 

(47) Section 21, chapter 202, Laws of 1949 and RCW 18.88.210; 

(48) Section 22, chapter 202, Laws of 1949, section 20, chapter 133, 
Laws of 1973 and RCW 18.88.220; 

(49) Section 23, chapter 202, Laws of 1949, section 21, chapter 133, 
Laws of 1973 and RCW 18.88.230; 

(50) Section 24, chapter 202, Laws of 1949, section 22, chapter .33, 
Laws of 1973 and RCW 18.88.240; 

(51) Section 25, chapter 202, Laws of 1949, section 23, chapter 133, 
Laws of 1973 and RCW 18.88.250; 

(52) Section 26, chapter 202, Laws of 1949, section 24, chapter 133, 
Laws of 1973 and RCW 18.88.260; 

(53) Section 15, chapter 288, Laws of 1961, section 25, chapter 133, 
Laws of 1973 and RCW 18.88.265; 

(54) Section 27, chapter 202, Laws of 1949, section 26, chapter 133, 
Laws of 1973 and RCW 18.88.270; 

(55) Section 28, chapter 202, Laws of 1949, section 13, chapter 288, 
Laws of 1961, section 27, chapter 133, Laws of 1973 and RCW 18.88.280; 

(56) Section 14, chapter 288, Laws of 1961, section 9, chapter 79, Laws 
of 1967, section 28, chapter 133, Laws of 1973 and RCW 18.88.285; 

(57) Section 1, chapter 62, Laws of 1955 and RCW 18.88.290; 

(58) Section 29, chapter 133, Laws of 1973 and RCW 18.88.300; and 

(59) Section 29, chapter 202, Laws of 1949 and RCW 18.88.900. 
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PART Z 
JUDICIAL COUNCIL 


NEW SECTION. Sec. 53. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1988: 

(1) Section 1, chapter 45, Laws of 1925 ex. sess., section 1, chapter 40, 
Laws of 1955, section 1, chapter 271, Laws of 1961, section 1, chapter 124, 
Laws of 1967, section 1, chapter 40, Laws of 1971, section 1, chapter 18, 
Laws of 1973, section 1, chapter 112, Laws of 1977 ex. sess. and RCW 
2,52.010; 

(2) Section 2, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.020; 

(3) Section 3, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.030; 

(4) Section 4, chapter 45, Laws of 1925 ex. sess., section 2, chapter 112, 
Laws of 1977 ex. sess. and RCW 2.52.040; 

(5) Section 1, chapter 260, Laws of 1981 and RCW 2.52.050; 

(6) Section 6, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.060; 

(7) Section 7, chapter 45, Laws of 1925 ex. sess. and RCW 2.52.070; 
and 

(8) Section 8, chapter 45, Laws of 1925 ex. sess., section 5, chapter 34, 
Laws of 1975-'76 2nd ex. sess. and RCW 2.52.080. 


NEW SECTION. Sec. 54. The training standards and education boards 
and their powers and duties shall be terminated on June 30, 1986, as pro- 
vided in section 55 of this act. 


NEW SECTION. Sec. 55. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1987: 

(1) Section 9, chapter 94, Laws of 1974 ex. sess., section 4, chapter 132, 
Laws of 1981 and RCW 43.101.090; 

(2) Section 10, chapter 94, Laws of 1974 ex. sess., section 5, chapter 
132, Laws of 1981 and RCW 43.101.100; 

(3) Section 11, chapter 94, Laws of 1974 ex. sess., section 6, chapter 
132, Laws of 1981 and RCW 43.101.110; 

(4) Section 12, chapter 94, Laws of 1974 ex. sess. and RCW 
43.101.120; 

(5) Section 13, chapter 94, Laws of 1974 ex. sess. and RCW 
43.101.130; 

(6) Section 14, chapter 94, Laws of 1974 ex. sess., section 127, chapter 
34, Laws of 1975-76 2nd ex. sess. and RCW 43.101.140; 

(7) Section 15, chapter 94, Laws of 1974 ex. sess., section 2, chapter 82, 
Laws of 1975 1st ex. sess. and RCW 43.101.150; and 

(8) Section 16, chapter 94, Laws of 1974 ex. sess. and RCW 
43.101.160. 
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NEW SECTION. Sec. 56. Sections 1 through 55 of this act are added 
to chapter 43.131 RCW. 


Passed the House April 23, 1983. 

Passed the Senate April 18, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 198 
[Engrossed House Bill No. 520] 
LOW-INCOME RATES——SEWER AND WATER DISTRICTS 
AN ACT Relating to special district rates and charges; adding a new section to chapter 56.08 
RCW; and adding a new section to chapter 57.08 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 56.08 RCW a new 
section to read as follows: 

In addition to the authority of a sewer district to establish classifications 
for rates and charges and impose such rates and charges, as provided in 
RCW 56.08.010 and 56.16.090, a sewer district may adjust, or delay such 
rates and charges for low-income persons or classes of low-income persons, 
including but not limited to, poor handicapped persons and poor senior citi- 
zens. Other financial assistance available to poor persons shall be considered 
in determining charges and rates under this section. Notification of special 
rates or charges established under this section shall be provided to all per- 
sons served by the district annually and upon initiating service. Information 
on cost shifts caused by establishment of the special rates or charges shall 
be included in the notification. Any reduction in charges and rates granted 
to poor persons in one part of a service area shall be uniformly extended to 
poor persons in all other parts of the service area. 


NEW SECTION. Sec. 2, There is added to chapter 57.08 RCW a new 
section to read as follows: 

In addition to the authority of a water district to establish classifications 
for rates and charges and impose such rates and charges, as provided in 
RCW 57.08.010 and 57.20.020, a water district may adjust, or delay such 
rates and charges for poor persons or classes of poor persons, including but 
not limited to, poor handicapped persons and poor senior citizens. Other fi- 
nancial assistance available to poor persons shall be considered in determin- 
ing charges and rates under this section. Notification of special rates or 
charges established under this section shall be provided to all persons served 
by the district annually and upon initiating service. Information on cost 
shifts caused by establishment of the special rates or charges shall be in- 
cluded in the notification. Any reduction in charges and rates granted to 
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poor persons in one part of a service area shall be uniformly extended to 
poor persons in all other parts of the service area. 


NEW SECTION. Sec. 3. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House April 23, 1983. 

Passed the Senate April 21, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 199 
[Substitute House Bill No. 522] 
DEPORTATION OF ALIENS UPON CONVICTION———ADVISEMENT 


AN ACT Relating to criminal procedure; adding a new section to chapter 10.40 RCW; creat- 
ing a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 10.40 RCW a new 
section to read as follows: 

(1) The legislature finds and declares that in many instances involving 
an individual who is not a citizen of the United States charged with an of- 
fense punishable as a crime under state law, a plea of guilty is entered 
without the defendant knowing that a conviction of such offense is grounds 
for deportation, exclusion from admission to the United States, or denial of 
naturalization pursuant to the laws of the United States. Therefore, it is the 
intent of the legislature in enacting this section to promote fairness to such 
accused individuals by requiring in such cases that acceptance of a guilty 
plea be preceded by an appropriate warning of the special consequences for 
such a defendant which may result from the plea. It is further the intent of 
the legislature that at the time of the plea no defendant be required to dis- 
close his or her legal status to the court. 

(2) Prior to acceptance of a plea of guilty to any offerse punishable as a 
crime under state law, except offenses designated as infractions under state 
law, the court shall determine that the defendant has been advised of the 
following potential consequences of conviction for a defendant who is not a 
citizen of the United States: Deportation, exclusion from admission to the 
United States, or denial of naturalization pursuant to the laws of the United 
States. A defendant signing a guilty plea statement containing the advise- 
ment required by this subsection shall be presumed to have received the re- 
quired advisement. If, after September 1, 1983, the defendant has not been 
advised as required by this section and the defendant shows that conviction 
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of the offense to which the defendant pleaded guilty may have the conse- 
quences for the defendant of deportation, exclusion from admission to the 
United States, or denial of naturalization pursuant to the laws of the United 
States, the court, on defendant's motion, shall vacate the judgment and 
permit the defendant to withdraw the plea of guilty and enter a plea of not 
guilty. Absent a written acknowledgement by the defendant of the advise- 
ment required by this subsection, the defendant shall be presumed not to 
have received the required advisement. 

(3) With respect to pleas accepted prior to September 1, 1983, it is not 
the intent of the legislature that a defendant's failure to receive the advise- 
ment required by subsection (2) of this section should require the vacation 
of judgment and withdrawal of the plea or constitute grounds for finding a 
prior conviction invalid. 


NEW SECTION. Sec. 2. The office of the administrator for the courts 
shall notify all courts of the requirements contained in section | of this act. 
The judicial council shall recommend to the supreme court appropriate 
court rules to ensure compliance with the requirements of section 1 of this 
act. Until court rules are promulgated, the office of the administrator for 
the courts shall develop and distribute forms necessary for the courts to 
comply with section 1 of this act. 


NEW SECTION. Sec. 3. Section 1 of this act shall take effect on Sep- 
tember 1, 1983. 


Passed the House March 30, 1983. 

Passed the Senate April 18, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 200 
[Engrossed Substitute House Bill No. 546] 
WHEELCHAIR CONVEYANCES——REGULATIONS 


AN ACT Relating to vehicles for handicapped persons; adding a new section to chapter 46.04 
RCW; adding a new section to chapter 46.16 RCW; adding a new section to chapter 46- 
.20 RCW; adding a new section to chapter 46.37 RCW; adding a new section to chapter 
46.61 RCW; adding a new section to chapter 82.44 RCW; p- scribing penalties; and de- 
claring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 46.04 RCW a new 
section to read as follows: 

"Wheelchair conveyance" means any vehicle specially manufactured or 
designed for the transportation of a physically or medically impaired 
wheelchair-bound person. The vehicle may be a separate vehicle used in 
lieu of a wheelchair or a separate vehicle used for transporting the impaired 
person while occupying a wheelchair. The vehicle shall be equipped with a 
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propulsion device capable of propelling the vehicle within a speed range es- 
tablished by the commission on equipment. The commission may approve 
and define as a wheelchair conveyance, a vehicle that fails to meet these 
specific criteria but is essentially similar in performance and application to 
vehicles that do meet these specific criteria. 


NEW SECTION. Sec. 2. There is added to chapter 46.16 RCW a new 
section to read as follows: 

Wheelchair conveyances that are incapable of complying with RCW 
46.37.340 shall be licensed in the manner provided for mopeds in RCW 
46.16.630. 


NEW SECTION. Sec. 3. There is added to chapter 46.20 RCW a new 
section to read as follows: 

Each operator of a wheelchair conveyance shall undergo a special ex- 
amination conducted for the purpose of determining whether that person 
can properly and safely operate the conveyance on public roadways within a 
specified area. An operator's license issued after the special examination 
may specify the route, area, time, or other restrictions that are necessary to 
ensure the safety of the operator as well as the general motoring public. The 
department shall adopt rules for periodic review of the performance of op- 
erators of wheelchair conveyances. Operation of a wheelchair conveyance in 
violation of these rules is a traffic infraction. 


NEW SECTION. Sec. 4. There is added to chapter 46.37 RCW a new 
section to read as follows: 

The commission on equipment shall adopt rules for wheelchair convey- 
ance safety standards. Operation of a wheelchair vonveyance that is in vio- 
lation of these standards is a traffic infraction. 


NEW SECTION. Sec. 5. There is added to chapter 46.61 RCW a new 
section to read as follows: 

(1) No person may operate a wheelchair conveyance on any public 
roadway with a posted speed limit in excess of thirty-five miles per hour. 

(2) No person other than a wheelchair-bound person may operate a 
wheelchair conveyance on a public roadway. 

(3) Every wheelchair-bound person operating a wheelchair conveyance 
upon a roadway is granted all the rights and is subject to all the duties ap- 
plicable to the driver of a vehicle by this chapter, except those provisions 
that by their nature can have no application. 

(4) A violation of this section is a traffic infraction. 


NEW SECTION. Sec. 6. There is added to chapter 82.44 RCW a new 
section to read as follows: 

For purposes of this chapter, fair market value shall exclude value at- 
tributable to modifications of a motor vehicle and equipment, other than 
standard or optional equipment provided by the manufacturer of the motor 
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vehicle, that are designed to facilitate the use or operation of the motor ve- 
hicle by a handicapped person. 


NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 8. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the House March 24, 1983. 

Passed the Senate April 18, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 201 
[Engrossed House Bill No. 643] 
CREDITOR CLAIMS AGAINST AN ESTATE——STATUTE OF LIMITATIONS 


AN ACT Relating to service and filing liability and casualty insurance claims; amending sec- 
tion 3, chapter 106, Laws of 1967 cx. sess. and RCW 11.40.011; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 106, Laws of 1967 ex. sess. and RCW 11.40- 
.011 are each amended to read as follows: 

The four-month time limitation for serving and filing of claims shall not 
accrue to the benefit of any liability or casualty insurer as to claims against 
the deceased and/or the marital community of which the deceased was a 


member and such claims, subject to applicable statutes of limitation, may at 


(1) Served on the personal representative, or the attorney for the estate; 
or 

(2) If the personal representative shall have been discharged, then the 
claimant as a creditor may cause a new personal representative to be ap- 
pointed and the estate to be reopened in which case service may be had 
upon the new personal representative or his attorney of record. 

Claims may be served and filed as herein provided, notwithstanding the 
conclusion of any probate proceedings: PROVIDED, That the amount of 
recovery under such claims shall not exceed the amount of applicable in- 
surance coverages and proceeds: AND PROVIDED FURTHER, That such 
claims so served and filed shall not constitute a cloud or lien upon the title 
to the assets of the estate under probate nor delay or prevent the conclusion 
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of probate proceedings or the transfer or distribution of assets of the estate 


subject to such probate. Nothing in this section serves to extend the appli- 
cable statute of limitations regardless of the appointment or failure to have 
appointed a personal representative for an estate. 

NEW SECTION. Sec. 2. The provisions of this 1983 amendatory act 
apply to causes of actions arising on or after the effective date of this act. 


Passed the House April 22, 1983. 

Passed the Senate April 18, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 202 


[Engrossed Substitute House Bill No. 667] 
HEALTH CARE SERVICE CONTRACTORS AND AGENTS——HEALTH 
MAINTENANCE ORGANIZATIONS——REGUI ATION 


AN ACT Relating to insurance; amending section 20, chapter 266, Laws of 1975 Ist ex. sess. 
and RCW 48.21.200; amending section 7, chapter 115, Laws of 1969 and RCW 48.44- 
.011; amending section 6, chapter 115, Laws of 1969 and RCW 48.44.015; amending sec- 
tion 5, chapter 115, Laws of 1969 and RCW 48.44.095; amending section 11, chapter 
115, Laws of 1969 and RCW 48.44.166; amending section 3, chapter 139, Laws of 1974 
ex. sess. and RCW 48.44.212; amending section 9, chapter 290, Laws of 1975 Ist ex. sess. 
and RCW 48.46.080; amending section 12, chapter 290, Laws of 1975 Ist ex. sess. and 
RCW 48.46.110; adding a new section to chapter 48.17 RCW; adding a new section to 
chapter 48.44 RCW; adding new sections to chapter 48.46 RCW; repealing section 8, 
chapter 115, Laws of 1969 and RCW 48.44.045; repealing section 9, chapter 115, Laws of 
1969, section 3, chapter 65, Laws of 1973 Ist ex. sess. and RCW 48.44.162; and pre- 
scribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. l. Section 7, chapter 115, Laws of 1969 and RCW 48.44.011 are 
each amended to read as follows: 

(1) Agent, as used in this chapter, means any person appointed or auth- 
orized by a health care service contractor to solicit applications for health 
care service contracts on its behalf. 

(2) No person shall act as or hold himself out to be an agent of a health 
care service contractor unless licensed as a disability insurance agent by this 
state and appointed by the health care service contractor on whose behalf 
solicitations are to be made. 


(3) Applications, appointments, and qualifications for licenses, the re- 


newal thereof, the fees and issuance of a license, and the renewal thereof 
shall be in accordance with the provisions of chapter 48.17 RCW that are 
applicable to a disability insurance agent. 

(4) A person holding a valid license in this state as a health care service 
contractor agent on the effective date of this 1983 act is not required to re- 
qualify by an examination for the renewal of the license. 
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(5) The commissioner may revoke, suspend, or refuse to issue or renew 
those provisions of chapter 48.17 RCW that are applicable to a disability 
insurance agent. 

Sec. 2. Section 6, chapter 115, Laws of 1969 and RCW 48.44.015 are 
cach amended to read as follows: 

(1) No person shall in this state, by mail or otherwise, act as or hold 
himself out to be a health care service contractor, as defined in RCW 48- 
.44.010 without being duly registered therefor with the commissioner. 

(2) The issuance, sale or offer for sale in this state of securities of its 
own issue by any health care service contractor domiciled in this state other 
than the memberships and bonds of a nonprofit corporation shall be subject 
to the provisions of chapter 48.06 RCW relating to obtaining solicitation 
permits the same as if health care service contractors were domestic 
insurers. 


(3) ((On-or-after-duty H +969; ne-person-shatt in this state-act-ascor 


told-himself-out-to-be-ar-agent-of-a-health-care-serviceccontractor;-as-de* 
XVIBED.Fhat-this-sul ion-shad ; brol 


teensed-under-chapter-48-17 RC W—with-authority-to-sell-dtsability-insur- 
ance;)) Any person violating any provision of subsection (1) or (2) of this 
section shall be liable to a fine of not to exceed ((five-hundred)) one thou- 
sand dollars and imprisonment for not to exceed six months for cach in- 
stance of such violation. 


Sec. 3. Section 5, chapter 115, Laws of 1969 and RCW 48.44.095 are 
each amended to read as follows: 

(1) Every health care service contractor shall annually, within one hun- 
dred twenty days of the closing date of its fiscal year, file with the commis- 
sioner a statement verified by at least two of the principal officers of the 
health carc service contractor showing its financial condition as of the clos- 
ing date of its fiscal year. The statement shall be in such form as is fur- 
nished or prescribed by the commissioner. ((7k-healtircare service contractor 
failing-to-make-and-filecits-annuabstatementdn-the-formand-within-the-time 

À pas . eas ee Cseh-fail 

; ; ) missi : 

heziti yes) ‘authori ; arei id 


fault continues:)) The commissioner may for good reason allow a reasonable 
extension of the time within which such annual statement shall be filed. 


(2) The commissioner may suspend or revoke the certificate of registra- 
tion of any health care service contractor failing to file its annual statement 
when due or during any extension of time therefor which the commissioner, 
for good cause, may grant. 
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Sec. 4. Section 11, chapter 115, Laws of 1969 and RCW 48.44.166 are 
each amended to read as follows: 


After hearing or upon stipulation by the registrant and in addition to or 
in lieu of the suspension, revocation or refusal to renew any registration of a 


health care service contractor ((or-anyticensed-agentthereof)) the commis- 
sioner may levy a fine against the party involved for each offense in an 
amount not less than fifty dollars and not more than ((one)) ten thousand 
dollars. The order levying such fine shall specify the period within which the 
fine shall be fully paid and which period shall not be less than fifteen nor 
more than thirty days from the date of such order. Upon failure to pay any 
such fine when due the commissioner shall revoke the registration ((or-di- 
cense)) of the ((part-involved)) registrant, if not already revoked, and the 
fine shall be recovered in a civil action brought in behalf of the commis- 
sioner by the attorney general. Any fine so collected shall be paid by the 
commissioner to the state treasurer for the account of the general fund. 


Sec. 5. Section 3, chapter 139, Laws of 1974 ex. sess. and RCW 48.44- 
.212 are each amended to read as follows: 

(1) Any health care service plan contract under this chapter delivered or 
issued for delivery in this state more than one hundred twenty days after 
February 16, 1974, which provides coverage for dependent children of the 
insured or covered group member, shall provide coverage for newborn in- 
fants of the insured or covered group member from and after the moment of 
birth. Coverage provided in accord with this section shall include, but not be 
limited to, coverage for congenital anomalies of such infant children from 
the moment of birth. 


contractor. The notification period shall be no less than ninety days from 
after January 1, 1984. 

NEW SECTION. Sec. 6. There is added to chapter 48.44 RCW a new 
section to read as follows: 

(1) No person having any authority in the investment or disposition of 
the funds of a domestic health care service contractor and no officer or di- 
rector of a health care service contractor shall accept, except as agent for 
the health care service contractor, or be the beneficiary of any fee, broker- 
age, gift, commission, or other emolument because of any sale of health 
care service agreements or any investment, loan, deposit, purchase, sale, 
payment, or exchange made by or for the health care service contractor, or 
be pecuniarily interested therein in any capacity; except, that such a person 
may procure a loan from the health care service contractor directly upon 
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approval by two-thirds of its directors and upon the pledge of securities eli- 
gible for the investment of the health care service contractor's funds under 
this title. 

(2) The commissioner may, by regulations, from time to time, define 
and permit additional exceptions to the prohibition contained in subsection 
(1) of this section solely to enable payment of reasonable compensation to a 
director who is not otherwise an officer or employee of the health care serv- 
ice contractor, or to a corporation or firm in which the director is interested, 
for necessary services performed or sales or purchases made to or for the 
health care service contractor in the ordinary course of the health care 
service contractor's business and in the usual private professional or busi- 
ness capacity of the director or the corporation or firm. 


NEW SECTION. Sec. 7. There is added to chapter 48.17 RCW a new 
section to read as follows: 

The provisions of this chapter shall apply to agents of health care service 
contractors and health maintenance organizations. 


NEW SECTION. Sec. 8. There is added to chapter 48.46 RCW a new 
section to read as follows: 

(1) Agent, as used in this chapter, means any person appointed or auth- 
orized by a health maintenance organization to solicit applications for 
health care service agreements on its behalf. 

(2) No person shall act as or hold himself out to be an agent of a health 
maintenance organization unless licensed as a disability insurance agent by 
this state and appointed or authorized by the health maintenance organiza- 
tion on whose behalf solicitations are to be made. 

(3) Applications, appointments, and qualifications for licenses, the re- 
newal thereof, the fees and issuance of a license, and the renewal thereof 
Shall be in accordance with the provisions of chapter 48.17 RCW that are 
applicable to a disability insurance agent. 

(4) A person holding a valid license in this state as a health mainte- 
nance organization agent on the effective date of this 1983 act is not re- 
quired to requalify by an examination for the renewal of the license. 

(5) The commissioner may revoke, suspend, or refuse to issue or renew 
any agent's license, or levy a fine upon the licensee, in accordance with 
those provisions of chapter 48.17 RCW that are applicable to a disability 
insurance agent. 


NEW SECTION. Sec. 9. There is added to chapter 48.46 RCW a new 
section to read as follows: 

(1) No person shall in this state, by mail or otherwise, act as or hold 
himself out to be a health maintenance organization as defined in RCW 
48.46.020 without being duly registered therefor with the commissioner. 

(2) The issuance, sale, or offer for sale in this state of securities of its 
own issue by any health maintenance organization domiciled in this state 
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other than the memberships and bonds of a nonprofit corporation shall be 
subject to the provisions of chapter 48.06 RCW relating to obtaining solici- 
tation permits the same as if health maintenance organizations were do- 
mestic insurers. 

(3) Any person violating any provision of subsection (1) or (2) of this 
section shall be liable to a fine of not to exceed one thousand dollars and 
imprisonment for not to exceed six months for each instance of such 
violation. 


Sec. 10. Section 9, chapter 290, Laws of 1975 1st ex. sess. and RCW 
48.46.080 are each amended to read as follows: 
(1) Every health maintenance organization shall annually, within one 


hundred twenty days of the closing date of its fiscal year, file with the com- 
missioner a ((report;-under-oath;-im-accordance-with-the-provisions-of-this 
chapter)) statement verified by at least two of the principal officers of the 
health maintenance organization showing its financial condition as of the 


closing date of its fiscal year. 
(2) Such annual report shall be in such form as the commissioner shall 


prescribe and shall include: 

(a) A financial statement of such organization, including its balance 
sheet and receipts and disbursements for the preceding year, which reflects 
at a minimum, 

(i) all prepayments and other payments received for health care services 
rendered pursuant to health maintenance agreements; 

(ii) expenditures to all categories of health care facilities, providers, in- 
surance companies, or hospital or medical service plan corporations with 
which such organization has contracted to fulfill obligations to enrolled 
participants arising out of its health maintenance ((contracts)) agreements, 
together with all other direct expenses including depreciation, enrollment, 
and commission; and 

(iii) expenditures for capital improvements, or additions thereto, includ- 
ing but not limited to construction, renovation, or purchase of facilities and 
capital equipment; 

(b) The number of participants enrolled and terminated during the re- 
port period. Every employer offering health care benefits to their employees 
through a group contract with a health maintenance organization shall fur- 
nish said health maintenance organization with a list of their employees en- 
rolled under such plan; 

(c) A report of the names and addresses of all officers, directors, or 
trustees of the health maintenance organization during the preceding year, 
and the amount of wages, expense reimbursements, or other payments to 
such individuals for services to such organization. For partnership and pro- 
fessional service corporations, a report shall be made for partners or share- 
holders as to any compensation or expense reimbursement received by them 
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for services, other than for services and expenses relating directly for patient 
care; 

(d) Such other information relating to the performance of the health 
maintenance organization or the health care facilities or providers with 
which it has contracted as reasonably necessary to the proper and effective 
administration of this chapter, in accordance with rules and regulations; and 

(e) Disclosure of any financial interests held by officers and directors in 
any providers associated with the health maintenance organization or any 
provider of the health maintenance organization. 

(3) The commissioner may for good reason allow a reasonable extension 
of the time within which such annua! statement shall be filed. 

(4) The commissioner may suspend or revoke the certificate of registra- 
tion of any health maintenance organization failing to file its annual state- 
ment when due or during any extension of time therefor which the 
commissioner, for good cause, may grant. 

(5) No person shall knowingly file with any public official or knowingly 
make, publish, or disseminate any financial statement of a health mainte- 
nance organization which does not accurately state the health maintenance 
organization's financial condition. 

Sec. 11. Section 12, chapter 290, Laws of 1975 Ist ex. sess. and RCW 
48.46.110 are each amended to read as follows: 

(1) No health maintenance organization may refer to itself in its name 
or advertising with any of the words: "insurance", "casualty", "surety", 
"mutual", or any other words descriptive of the insurance, casualty, or 
surety business, or deceptively similar to the name or description of any in- 
surance or surety corporation or health care service contractor or other 
health maintenance organization doing business in this state. 

(2) No health maintenance organization, nor any health care facility or 
provider with which such organization has contracted to provide health care 
services, shall discriminate against any person from whom or on whose be- 
half, payment to meet the required charge is available, with regard to en- 
rollment, disenrollment, or the provision of health care services, on the basis 
of such person's race, color, sex, religion, place of residence if there is rea- 
sonable access to the facility of the health maintenance organization, socio- 
economic status, or status as a recipient of medicare under Title XVIII of 
the Social Security Act, 42 U.S.C. section 1396, et seq. 

(3) Where a health maintenance organization determines that an en- 
rolled participant has received health care services to which such enrolled 
participant is not entitled under the terms of his health maintenance ((com- 
tract)) agreement, neither such organization, nor any health care facility or 
provider with which such organization has contracted to provide health care 
services, shall have recourse against such enrolled participant for any 
amount above the actual cost of providing such service, if any, specified in 
such ((contract)) agreement, unless the enrolled participant or a member of 
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his family has given or withheld information to the health maintenance or- 
ganization, the effect of which is to mislead or misinform the health main- 
tenance organization as to the enrolled participant's right to receive such 
services. 


NEW SECTION. Sec. 12. There is added to chapter 48.46 RCW a new 
section to read as follows: 

(1) Any health maintenance agreement under this chapter which pro- 
vides coverage for dependent children of the enrolled participant shall pro- 
vide the same coverage for newborn infants of the enrolled participant from 
and after the moment of birth. Coverage provided under this section shall 
include, but not be limited to, coverage for congenital anomalies of such 
children from the moment of birth. 

(2) If payment of an additional premium is required to provide coverage 
for a child, the agreement may require that notification of birth of a newly 
born child and payment of the required premiums must be furnished to the 
health maintenance organization. The notification period shall be no less 
than ninety days from the date of birth. This subsection applies to agree- 
ments issued or renewed on or after January 1, 1984. 


NEW SECTION. Sec. 13. There is added to chapter 48.46 RCW a new 
section to read as follows: 

Every subscriber of an individual health maintenance agreement may 
return the agreement to the health maintenance organization or the agent 
through whom it was purchased within ten days of its delivery to the sub- 
scriber if, after examination of the agreement, the subscriber is not satisfied 
with it for any reason. The health maintenance organization shall refund 
promptly any fee paid for the agreement. An additional ten percent penalty 
shall be added to any premium refund due which is not paid within thirty 
days of return of the policy to the health maintenance organization or 
agent. Upon such return of the agreement, it shall be void from the begin- 
ning and the parties shall be in the same position as if no agreement had 
been issued. Notice of the provisions of this section shall be printed on the 
face of each such agreement or be attached thereto. 


NEW SECTION. Sec. 14. There is added to chapter 48.46 RCW a new 
section to read as follows: 

(1) No person having any authority in the investment or disposition of 
the funds of a domestic health maintenance organization and no officer or 
director of a health maintenance organization shall accept, except as agent 
for the health maintenance organization, or be the beneficiary of any fee, 
brokerage, gift, commission, or other emolument because of any sale or 
health care service agreements or any investment, loan, deposit, purchase, 
sale, payment, or exchange made by or for the health maintenance organi- 
zation, or be pecuniarily interested therein in any capacity; except, that 
such a person may procure a loan from the health maintenance organization 
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directly upon approval by two-thirds of its directors and upon the pledge of 
securities eligible for the investment of the health maintenance organiza- 
tion's funds under this title. 

(2) The commissioner may, by regulations, from time to time, define 
and permit additional exceptions to the prohibition contained in subsection 
(1) of this section solely to enable payment of reasonable compensation to a 
director who is not otherwise an officer or employee of the health mainte- 
nance organization, or to a corporation or firm in which tae director is in- 
terested, for necessary services performed or sales or purchases made to or 
for the health maintenance organization in the ordinary course of the health 
maintenance organization's business and in the usual private professional or 
business capacity of the director or the corporation or firm. 


NEW SECTION. Sec. 15. There is added to chapter 48.46 RCW a new 
section to read as follows: 

After hearing or upon stipulation by the registrant and in addition to or 
in lieu of the suspension, revocation, or refusal to renew any registration of 
a health maintenance organization, the commissioner may levy a fine 
against the party involved for each offense in an amount not less than fifty 
dollars and not more than ten thousand dollars. The order levying such fine 
shall specify the period within which the fine shall be fully paid and which 
period shall not be less than fifteen nor more than thirty days from the date 
of such order. Upon failure to pay any such fine when due the commissioner 
shall revoke the registration of the registrant, if not already revoked, and 
the fine shail be recovered in a civil action brought on behalf of the com- 
missioner by the attorney general. Any fine so collected shall be paid by the 
commissioner to the state treasurer for the account of the general fund. 


Sec. 16. Section 20, chapter 266, Laws of 1975 Ist ex. sess. and RCW 
48.21.200 are each amended to read as follows: 

(1) No group disability insurance policy which provides benefits for 
hospital, medical, or surgical expenses shall be delivered or issued for deliv- 
ery in this state after September 8, 1975 which contains any provision 
whereby the insurer may reduce or refuse to pay such benefits otherwise 
payable thereunder solely on account of the existence of similar benefits 
provided under any individual disability insurance policy, or under any in- 
dividual health care service contract. 

(2) No group disability insurance policy providing hospital, medical or 
surgical expense benefits and which contains a provision for the reduction of 
benefits otherwise payable thereunder on the basis of other existing cover- 
ages, shall provide that such reduction will operate to reduce total benefits 
payable below an amount equal to one hundred percent of total allowable 
expenses. The commissioner shall by rule establish guidelines for the appli- 
cation of this section, including: (a) The procedures by which persons in- 
sured under such policies are to be made aware of the existence of such a 
provision; (b) the benefits which may be subject to such a provision; (c) the 
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effect of such a provision on the benefits provided; (d) establishment of the 
order of benefit determination; and (e) reasonable claim administration 
procedures to expedite claim payments under such a provision: PROVID- 
ED, HOWEVER, That any group disability insurance policy which is is- 
sued as part of an employee insurance benefit program authorized by RCW 
41.05.025(3) may exclude all or part of any deductible amounts from the 
definition of total allowable expenses for purposes of coordination of benefits 
within the plan and between such plan and other applicable group cover- 
ages: AND PROVIDED FURTHER, That any group disability insurance 
policy providing coverage for persons in this state may exclude all or part of 
any deductible amounts required by a group disability insurance policy from 
the definition of total allowable expenses for purposes of coordination of 
benefits between such policy and a group disability insurance policy issued 
as part of an employee insurance benefit program authorized by RCW 
41.05.025(3). 

(3) The provisions of this section shall apply to health care service con- 
tractor contracts and health maintenance organization agreements. 

NEW SECTION. Sec. 17. The following acts or parts of acts are cach 
repealed: 

(1) Section 8, chapter 115, Laws of 1969 and RCW 48.44.045; and 

(2) Section 9, chapter 115, Laws of 1969, section 3, chapter 65, Laws of 
1973 Ist ex. sess. and RCW 48.44.162. 


Passed the House April 23, 1983. 

Passed the Senate April 20, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 203 
[House Bill No. 765] 
INDUSTRIAL INSURANCE BENEFIT ADJUSTMENTS 


AN ACT Relating to industrial insurance; and amending section 2, chapter 286, Laws of 1975 
Ist ex. sess. as last amended by section 1, chapter 20, Laws of 1982 Ist ex. sess. and RCW 
51.32.075. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 2, chapter 286, Laws of 1975 Ist ex. sess. as last 
amended by section 1, chapter 20, Laws of 1982 !st ex. sess. and RCW 51- 
.32.075 are each amended to read as follows: 

The compensation or death benefits payable pursuant to the provisions 
of this chapter for temporary total disability, permanent total disability, or 
death arising out of injuries or occupational diseases shall be adjusted as 
follows: 


[ 1107 | 


Ch. 203 WASHINGTON LAWS, 1983 


(1) On July 1, 1982, there shall be an adjustment for those whose right 
to compensation was established on or after July 1, 1971, and before July 1, 
1982. The adjustment shall be determined by multiplying the amount of 
compensation to which they are entitled by a fraction, the denominator of 
which shall be the average monthly wage in the state under RCW 51.08.018 
for the fiscal year in which such person's right to compensation was estab- 
lished, and the numerator of which shall be the average monthly wage in 
the state under RCW 51.08.018 on July 1, 1982. 

(2) In addition to the adjustment established by subsection (1) of this 
section, there shall be another adjustment on July 1, 1983, for those whose 
right to compensation was established on or after July 1, 1971, and before 
July 1983, which shall be determined by multiplying the amount of com- 
pensation to which they are entitled by a fraction, the denominator of which 
shall be the average monthly wage in the state under RCW 51.08.018 for 
the fiscal year in which such person's right to compensation was established, 
and the numerator of which shall be the average monthly wage in the state 
under RCW 51.08.018 on July 1, 1983. 

3) In addition to the adjustments under subsections (1) and (2) of this 


section, further adjustments shall be made beginning on July 1, 1984, and 
on each July Ist thereafter for those whose right to compensation was es- 
tablished on or after July |, 1971. The adjustment shall be determined by 
multiplying the amount of compensation to which they are entitled by a 
fraction, the denominator of which shall be the average monthly wage in the 
state under RCW 51.08.018 for the fiscal year in which such person's right 
to compensation was established, and the numerator of which shall be the 
average monthly wage in the state under RCW 51.08.018 on July Ist of the 
year in which the adjustment is being made. 

Passed the House March 24, 1983. 

Passed the Senate April 21, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 204 


[Engrossed House Bill No. 867] 
VISUAL ARTS PROGRAM ——FUNDING 


AN ACT Relating to public art; amending section 1, chapter 176, Laws of 1974 ex. sess. and 
RCW 43.46.090; amending section 2, chapter 176, Laws of 1974 ex. sess. and RCW 43- 
.17.200; amending section 3, chapter 176, Laws of 1974 ex. sess. and RCW 43.19.455; 
amending section 5, chapter 176, Laws of 1974 ex. sess. as amended by section 2, chapter 
191, Laws of 1982 and RCW 28A.58.055; amending section 4, chapter 176, Laws of 1974 
ex. sess. as amended by section 8, chapter 169. Laws of 1977 ex. sess. and RCW 28B.10- 
.025; amending section 42.46.040, chapter 8, Laws of 1965 and RCW 43.46.040; adding a 
new section to chapter 223, Laws of 1969 ex. sess. and to chapter 28B.10 RCW; adding 
new sections to chapter 43.17 RCW; and adding a new section to chapter 43.46 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 1, chapter 176, Laws of 1974 ex. sess. and RCW 43.46- 
.090 are each amended to read as follows: 

The legislature recognizes this state's responsibility to foster culture and 
the arts and its interest in the viable development of her artists and crafts- 
men by the establishment of the Washington state arts commission. The 
legislature declares it to be a policy of this state that a portion of appropri- 
ations for capital expenditures be set aside for the acquisition of works of 


art to, be ((used-for-pubtic-buildings)) placed in public buildings or lands. 
There is hereby established a visual arts program to be administered by the 

NEW SECTION. Sec. 2. There is added to chapter 43.46 RCW a new 
section to read as follows: 

All works of art purchased and commissioned under the visual arts pro- 
gram shall become a part of a state art collection developed, administered, 
and operated by the Washington state arts commission. All works of art 
previously purchased or commissioned under RCW 43.46.090, 43.17.200, 
43.19.455, 28B.10.025, or 28A.58.055 shall be considered a part of the state 
art collection to be administered by the Washington state arts commission. 


NEW SECTION. Sec. 3. There is added to chapter 43.17 RCW a new 
section to read as follows: 

The funds allocated under RCW 43.17.200, 28A.58.055, and 28B.10- 
.025 shall be subject to interagency reimbursement for expenditure by the 
visual arts program of the Washington state arts commission when the par- 
ticular law providing for the appropriation becomes effective. For appropri- 
ations which are dependent upon the sale of bonds, the amount or 
proportionate amount of the moneys under RCW 43.17.200, 28A.58.055, 
and 28B.10.025 shall be subject to interagency reimbursement for expendi- 
ture by the visual arts program of the Washington state arts commission 
thirty days after the sale of a bond or bonds. 


Sec. 4. Section 2, chapter 176, Laws of 1974 ex. sess. and RCW 43.17- 
.200 are each amended to read as follows: 


All state agencies ((or-departments)) including all state departments, 
boards, councils, commissions, and quasi public corporations shall ((ex* 


pend)) allocate, as a nondeductible item, out of any moneys appropriated 
for the original construction of any ((state)) public building, an amount of 
one-half of one percent of the appropriation to be expended by the 
Washington state arts commission for the acquisition of works of art 
((wirich may be-anintegrat-part of the structure; attached to the structure; 
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alt-other-items-in-the-orizinal-construction-of-any-state-building)). The 
works of art may be placed on public lands, integral to or attached to a 
public building or structure, detached within or outside a public building or 
structure, part of a portable exhibition or collection, part of a temporary 
exhibition, or loaned or exhibited in other public facilities. In addition to the 


cost of the works of art the one-half of one percent of the appropriation as 
provided herein shall be used to provide for the administrationof the visual 

arts program by the ((contractimg-agency;-the-architect-and)) Washington 
state arts commission and all costs for installation of the works of art. For 
the purpose of this section building shall not include highway construction 
sheds, warehouses or other buildings of a temporary nature. 


NEW SECTION. Sec. 5. There is added to chapter 43.17 RCW a new 
section to read as follows: 

The Washington state arts commission shall determine the amount to be 
made available for the purchase of art in consultation with the agency, ex- 
cept where another person or agency is specified under RCW 43.19.455, 
28A.58.055, or 28B.10.025, and payments therefor shall be made in ac- 
cordance with law. The designation of projects and sites, selection, con- 
tracting, purchase, commissioning, reviewing of design, execution and 
placement, acceptance, maintenance, and sale, exchange, or disposition of 
works of art shall be the responsibility of the Washington state arts com- 
mission in consultation with the directors of the state agencies. However, 
the costs to carry out the Washington state arts commission's responsibility 
for maintenance shall not be funded from the moneys referred to in RCW 
43.17.200, 43.19.455, 28A.58.055, or 28B.10.025, but shall be contingent 
upon adequate appropriations being made for that purpose. 


Sec. 6. Section 3, chapter 176, Laws of 1974 ex. sess. and RCW 43.19- 
.455 are each amended to read as follows: 

Except as provided under section 5 of this 1983 act, the Washington 
state arts commission shall determine the amount to be made available for 
the purchase of art ((for-each—project-under-supervision-of)) under RCW 
43.17.200 in consultation with the director of general administration, and 
payments therefor shall be made in accordance with law. The designation of 


projects and sites, selection ((of)), contracting, purchase, commissioning 
((of-artist-for)), reviewing of design, execution and placement ((of;-and 


the)), acceptance, maintenance, and sale, exchange, or disposition of works 
of art ((for-sucirproject)) shall be the responsibility of the Washington state 
arts commission in consultation with the director of general administration. 
However, the costs to carry out the Washington state arts commission's re- 
sponsibility for maintenance shall not be funded from the moncys referred 
to under this section, RCW 43.17.200, 28A.58.055, or 28B.10.025, but shall 


be contingent upon adequate appropriations being made for that purpose. 
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Sec. 7. Section 5, chapter 176, Laws of 1974 ex. sess. as amended by 
section 2, chapter 191, Laws of 1982 and RCW 28A.58.055 are each 
amended to read as follows: 

The state board of education and superintendent of public instruction 
shall allocate, as a nondeductible item, out of any moneys appropriated for 
state assistance to school districts for the original construction of any school 
Pan facility the amount of one-half of one percent of the appropriation to 


be expended by the Washington state arts commission for the acquisition of 
works of art ((whtch-may-be-an-integral-part-of-the-structurezattached-to 
the-structure-detached-within-or-outside-of the structure, or-can-be-exhibit= 
ed-in-other-public-facilities-by-the-school-district--In-case-the-amount-shall 
not-be-required-in-toto-or-im-part-for-any-project,-such-unrequired-amotnts 
may-be-accumulated-and-expended-for-art-in-other-projects-of-the-schoot 
district)). The works of art may be placed in accordance with Article IX, 
sections 2 and 3 of the state Constitution on public lands, integral to or at- 
tached to a public building or structure, detached within or outside a public 
building or structure, part of a portable exhibition or collection, part of a 
temporary exhibition, or loaned or exhibited in other public facilities. The 


Washington state arts commission shall, in consultation with the superin- 
tendent of public instruction, determine the amount to be made available 


for the purchase of works of art ((for-eaeh-such-projeet)) under this section, 


and payments therefor shall be made in accordance with law. The designa- 


tion of projects and sites, selection ((of)), contracting, purchase, commis- 
sioning ((of-artrst-for)), reviewing of design, execution and placement ((of; 


amd-the)), acceptance, maintenance, and sale, exchange, or disposition of 
works of art shall be the responsibility of the Washington state arts com- 
mission in consultation with the superintendent of public instruction and 
((the)) representatives of school district boards of directors. However, the 


costs to carry out the Washington state arts commission's responsibility for 
maintenance shall not be funded from the moneys referred to under this 
section, RCW 43.17.200, 43.19.455, or 28B.10.025, but shall be contingent 
upon adequate appropriations being made for that purpose: PROVIDED, 


That the superintendent of public instruction and the school district board 
of directors of the districts where the sites are selected shall have the right 


to: 

(1) Waive its use of the one-half of one percent of the appropriation for 
the acquisition of works of art before the selection process by the 
Washington state arts commission; 

(2) Appoint a representative to the body established by the Washington 
state arts commission to be part of the selection process with full voting 
rights; 

(3) Reject the results of the selection process; 

(4) Reject the placement of a completed work or works of art on school 


district premises if such works are portable. 
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((Waiver-or)) Rejection at any point before or after the selection pro- 
cess shall not cause the loss of or otherwise endanger state construction 
funds available to the local school district. Any works of art rejected ((or 
funds-waived]) under this section shall be applied to the provision of works 
of art under this chapter ((43-+7,-43-19,-28B-16-and 284-58 REW)), at the 
discretion of the Washington state arts commission, notwithstanding any 
contract or agreement between the affected school district and the artist in- 


volved. ((Expenditures-for-works-of-art-as-provided-for-herein-shall-be-con- 


tracted-for-separately-from-ali-other-items-in-the-original-construction-of 
any state-building)). In addition to the cost of the works of art the one-half 


of one percent of the appropriation as provided herein shall be used to pro- 
vide for the administration by the ((contractimg-agency;-thecarchitect;and)) 
Washington state arts commission and all costs for installation of the work 
of art. For the purpose of this section building shall not include sheds, 
warehouses or other buildings of a temporary nature. 


The executive director of the arts commission, the superintendent of 
public instruction and the Washington state school directors association 
shall appoint a study group to review the operations of the one-half of one 

Sec. 8. Section 4, chapter 176, Laws of 1974 ex. sess. as amended by 
section 8, chapter 169, Laws of 1977 ex. sess. and RCW 28B.10.025 are 
each amended to read as follows: 

The Washington state arts commission shall, in consultation with the 
boards of regents of the University of Washington and Washington State 
University and with the boards of trustees of the regional universities, The 
Evergreen State College, and the community college districts, determine the 
amount to be made available for the purchases of art ((for-eaxch-project-un= 

)) under section 9 of 
this 1983 act, and payment therefor shall be made in accordance with law. 
The designation of projects and sites, the selection ((of)), contracting, pur- 
chase, commissioning ((of-arttst-for)), reviewing of design, execution and 
placement ((of-and-the)), acceptance, maintenance, and sale, exchange, or 
disposition of works of art ((for-such-project)) shall be the responsibility of 
the Washington state arts commission in consultation with the board of re- 
gents or trustees ((having-supervisron-of-such-project)). However, the costs 
to carry out the Washington state arts commission's responsibility for 
maintenance shall not be funded from the moneys referred to under this 
section, RCW 43.17.200, 43.19.455, or 28A.58.055, but shall be contingent 
upon adequate appropriations being made for that purposc. 

NEW SECTION. Sec. 9. There is added to chapter 223, Laws of 1969 
ex. sess. and to chapter 28B.10 RCW a new section to read as follows: 

All universities and colleges shall allocate as a nondeductible item, out 
of any moneys appropriated for the original construction or any major ren- 
ovation or remodel work exceeding two hundred thousand dollars of any 
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building, an amount of one-half of one percent of the appropriation to be 
expended by the Washington state arts commission with the approval of the 
board of regents or trustees for the acquisition of works of art. The works of 
art may be placed on public lands of institutions of higher education, inte- 
gral to or attached to a public building or structure of institutions of higher 
education, detached within or outside a public building or structure of in- 
stitutions of higher education, part of a portable exhibition or collection, 
part of a temporary exhibition, or loaned or exhibited in other public 
facilities. 

In addition to the cost of the works of art the one-half of one percent of 
the appropriation shall be used to provide for the administration of the vi- 
sual arts program by the Washington state arts commission and all costs for 
installation of the work of art. For the purpose of this section building shall 
not include sheds, warehouses, and other buildings of a temporary nature. 


NEW SECTION. Sec. 10. Implementation of section 7 of this 1983 act 
shall become effective upon approval by the arts commission, the superin- 
tendent of public instruction and the Washington state school direciors 
association. 


NEW SECTION. Sec. 11. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House April 22, 1983. 

Passed the Senate April 18, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 205 
[Substitute Senate Bill No. 3026] 
RADIOACTIVE OR HAZARDOUS CARGO TRANSPORTATION 


AN ACT Relating to radioactive or hazardous cargo; adding a new section to chapter 47.48 
RCW; adding a new section to chapter 47.01 RCW; prescribing penalties; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. There is added to chapter 47.48 RCW a new 
section to read as follows: 

The chief or other officer of the Washington state patrol may prohibit 
the transportation of placarded radioactive or hazardous cargo over the 
highways of the state, or a portion thereof, if weather or other conditions 
create a substantial risk to public safety. For the purposes of this section 
hazardous cargo shall mean hazardous materials as defined in RCW 
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70.136.020(1). Violation of an order issued under this section constitutes a 
misdemeanor, 


NEW SECTION. Sec. 2. There is added to chapter 47.01 RCW a new 
section to read as follows: 

The department of transportation shall adopt regulations to establish 
procedures for giving notice to transporters of placarded radioactive or haz- 
ardous cargo of times when transportation of such cargo is prohibited. 


NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate April 23, 1983. 

Passed the House April 21, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 206 


[Engrossed Substitute Senate Bill No. 3055] 
ELECTRICAL CONSTRUCTION TRADE——JOURNEYMAN ELECTRICIAN—— 
SPECIALTY ELECTRICIAN——REGULATIONS 


AN ACT Relating to the electrical construction trade; amending section 1, chapter 169, Laws 
of 1935 as last amended by section 1, chapter 117, Laws of 1965 ex. sess. and RCW 19- 
.28.010; amending section 10, chapter 169, Laws of 1935 as amended by section 2, chap- 
ter 117, Laws of 1965 ex. sess. and RCW 19.28.060; amending section |, chapter 30, 
Laws of 1969 as last amended by section 1, chapter 195, Laws of 1975 Ist ex. sess. and 
RCW 19.28.120; amending section 4, chapter 188, Laws of 1974 ex. sess, as last amended 
by section 3, chapter 195, Laws of 1975 Ist ex. sess. and RCW 19.28.125; amending sec- 
tion 8, chapter 169, Laws of 1935 as last amended by section 2, chapter 129, Laws of 
1971 ex. sess, and RCW 19.28.210; amending section 9, chapter 169, Laws of 1935 and 
RCW 19.28.250; amending section 2, chapter 169, Laws of 1935 and RCW 19.28.260; 
amending section 13, chapter 169, Laws of 1935 and RCW 19.28.300; amending section 
7, chapter 169, Laws of 1935 and RCW 19.28.310; amending section 14, chapter 169, 
Laws of 1935 as amended by section 16, chapter 30, Laws of 1980 and RCW 19.28.350; 
amending section 2, chapter 30, Laws of 1980 and RCW 19.28.510; amending section 4, 
chapter 30, Laws of 1980 and RCW 19.28.530; amending section 5, chapter 30, Laws of 
1980 and RCW 19.28.540; amending section 6, chapter 30, Laws of 1980 and RCW 19- 
.28.550; amending section 8, chapter 30, Laws of 1980 and RCW 19.28.570; amending 
section 9, chapter 30, Laws of 1980 and RCW 19.28.580; amending section 10, chapter 
30, Laws of 1980 and RCW 19.28.590; amending section 11, chapter 30, Laws of 1980 
and RCW 19.28.600; amending section 12, chapter 30, Laws of 1980 and RCW 19.28- 
.610; amending section 13, chapter 30, Laws of 1980 and RCW 19.28.620; adding new 
sections to chapter 19.28 RCW; repealing section 12, chapter 169, Laws of 1935, section 
63, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 19.28.270; and repealing section 
1, chapter 30, Laws of 1980 and RCW 19.28.500. 


Be it enacted bv the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 19.28 RCW a new 
section to read as follows: 
The definitions in this section apply throughout this chapter. 
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(1) "Administrator" means a person designated by an electrical con- 
tractor to supervise electrical work and electricians in accordance with the 
rules adopted under this chapter. 

(2) "Advisory board" means the electrical advisory board under RCW 
19.28.065. 

(3) "Board of electrical examiners" means the board of electrical exam- 
iners under RCW 19.28.123. 

(4) "Chapter" means chapter 19.28 RCW. 

(5) "Department" means the department of labor and industries. 

(6) "Director" means the director of the department or the director's 
designee. 

(7) "Electrical construction trade" includes but is not limited to install- 
ing or maintaining electrical wires and equipment that are used for light, 
heat, or power. 

(8) "Electrical contractor" means a person, firm, partnership, corpora- 
tion, or other entity that offers to undertake, undertakes, submits a bid for, 
or does the work of installing or maintaining wires or equipment that con- 
vey electrical current. 

(9) "Equipment" means any equipment or apparatus that directly uses, 
conducts, or is operated by electricity but does not mean plug-in household 
appliances. 

(10) "Journeyman electrician" means a person who has been issued a 
journeyman electrician certificate of competency by the department. 

(11) "Specialty electrician" means a person who has been issued a spe- 
cialty electrician certificate of competency by the department. 


Sec. 2. Section 1, chapter 169, Laws of 1935 as last amended by section 
1, chapter 117, Laws of 1965 ex. sess. and RCW 19.28.010 are each 
amended to read as follows: 

((From-and-after-the-taking-effect-of-this-chapter)) (1) All wires and 
equipment, and installations thereof, ((to)) that convey electric current and 
installations of ((apparatus)) equipment to be operated by ((said)) electric 
current, in, on, or about buildings((;)) or structures, except for telephone 
((and)), telegraph, radio, and television wires and equipment, and television 
antenna installations, signal strength amplifiers, and coaxial installations 
pertaining thereto shall be in strict conformity with ((the-provisions-of)) this 
chapter, the statutes of the state of Washington, and the rules ((and-regu- 
lations)) issued by the depariment ((of-abor-and-industrics-under-the-au- 
thority-of-the-state-statutes)), and shall be in conformity with approved 
methods of construction for safety to life and property. All wires and 
equipment that fall within section 90.2(b)(5) of the National Electrical 


Code, 1981 edition, are exempt frora the requirements of this chapter. The 
regulations and articles ((as-tatd-down)) in the National Electrical Code, as 


approved by the American Standards Association, and in the national elec- 
trical safety code, as approved by the American Standards Association, and 
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other installation and safety regulations approved by the American Stand- 
ards Association, as ((duty)) modified or supplemented by rules ((and-regu- 
lations)) issued by the department ((oftabor-andindustries)) in furtherance 
of safety to life and property under authority hereby granted, shall be prima 
facie evidence of ((such)) the approved methods((;-and)) of construction. 
All materials, devices, appliances, and equipment used in such installations 
shall be of a type ((xwhich-shalt)) that conforms to applicable standards or 
be indicated as acceptable by the established standards of the Underwriters' 
Laboratories, Inc.((;)) or other equivalently national recognized authori- 
ties(( -PROVIDEB;-Fhat)). 

(2) This chapter shall not limit the authority or power of any city or 
town to enact and enforce under ((power-and)) authority given by law, any 
ordinance, rule, or regulation((s)) requiring an equal, ((a)) higher, or better 
standard of construction and an equal, higher, or better standard of materi- 
als, devices, appliances, and equipment than that required by this chapter((; 
but-in-such)). In a city or town having ((such)) an equal, higher, or better 
standard ((sueh)) the installations ((and)), materials, devices, appliances, 
and equipment shall be in accordance with the ordinance, rule, or regulation 
of ((such)) the city or town((-PROVIBED; Fhat)). 

(3) Nothing in this chapter ((shat)) may be construed as ((requiring 
or)) permitting the connection of any conductor of any electric circuit with 
a pipe((^vhich)) that is connected with or designed to be connected with a 
waterworks piping system, without the consent of the person or persons le- 
gally responsible for the operation and maintenance of ((such)) the water- 
works piping system. 

NEW SECTION. Sec. 3. There is added to chapter 19.28 RCW a new 
section to read as follows: 

Disputes arising under RCW 19.28.010(2) regarding whether the city or 
town's electrical rules, regulations, or ordinances are equal to the rules 
adopted by the department shall be resolved by arbitration. The department 
shall appoint two members of the advisory board to serve on the arbitration 
panel, and the city or town shall appoint two persons to serve on the arbi- 
tration panel. These four persons shall choose a fifth person to serve. 1f the 
four persons cannot agree on a fifth person, the presiding judge of the supe- 
rior court of the county in which the city or town is located shall choose a 
fifth person. A decision of the arbitration panel may be appealed to the su- 
perior court of the county in which the city or town is located within thirty 
days after the date the panel issues its final decision. 


Sec. 4. Section 10, chapter 169, Laws of 1935 as amended by section 2, 
chapter 117, Laws of 1965 ex. sess. and RCW 19.28.060 are each amended 
to read as follows: 


((On-or-before-the-first-day-of-January;-1936;)) Prior to January Ist of 
each year, the director ((oftabor-and-industries)) shall obtain an authentic 


copy of the national electrical code as approved by the American Standards 
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Association, and an authentic copy of any applicable regulations and stand- 
ards of the Underwriters' Laboratories, Inc., or other nationally recognized 
testing laboratory prescribing rules, regulations, and standards for electrical 


materials, devices, appliances, and equipment, ((and-shat-annuaty-thereaf= 


rew-set-of-suchtules-reg= 
ulations—and—standards)) including ((therein)) any modifications and 
changes that have been made during the previous year in ((such)) the rules, 
regulations, and standards. The ((director-oftabor-and-industries)) depart- 
ment, after consulting with the ((eteetrieat)) advisory board and receiving 
the board's recommendations ((ptrstrant-to-RC W-19-28.065)), shall adopt 
((and-promtulgate)) reasonable rules ((and-regulations)) in furtherance of 
safety to life and property. All ((strch-aforementioned)) rules((7regulations 
and-standards)) shall be kept on file ((tr-the-office-of-the-director-ofdabor 
and-industries;)) by the department. Compliance with ((such)) the rules((; 
regulations-and-standards)) shall be prima facie evidence of compliance 
with ((the-provisions-of)) this chapter. The ((director-of-labor-and-indus- 
tries)) department upon request((;)) shall deliver to all persons, firms, ((or)) 
partnerships, corporations, or other entities licensed under ((the-provistons 
of)) this chapter((;)) a ((certified)) copy of ((such)) the rules((7regulations 


dence-of-such-approved-methodszregulattons-and-standards)). 

Sec. 5. Section 1, chapter 30, Laws of 1969 as last amended by section 
1, chapter 195, Laws of 1975 Ist ex. sess. and RCW 19.28.120 are each 
amended to read as follows: 

(1) It ((shatl-be)) is unlawful for any person, firm, ((or)) partnership, 
corporation, or other entity to engage in, conduct, or carry on the business 
of installing or maintaining wires or equipment to convey electric current, or 
installing ((apparatus)) or maintaining equipment to be operated by 
((such)) electric current as it pertains to the electrical industry, without 
having an unrevoked, unsuspended, and unexpired electrical contractor li- 
cense ((so-to-do)), issued by the ((director-oftabor-and-industries)) depart- 
ment in accordance with ((the-provisrons-of)) this chapter. All ((such)) 
electrical contractor licenses ((shaH)) expire on the thirty-first day of 
December following the day of their issue. Application for ((such)) an elec- 
trical contractor license shall be made in writing to the department ezm 
bor—and-industries)), accompanied by the required fee((L—nd)). The 

application shall state the name and address of the applicant((;-amd)); in 
case of firms or partnerships, the names of the individuals composing the 
firm((;and)) or partnership; in case of corporations, the names of the man- 
aging officials thereof((;-and-shati-state)); the location of the place of busi- 
ness of the applicant and the name under which ((such)) the business is 


[ 1117 | 


Ch. 206 WASHINGTON LAWS, 1983 


conducted((;)); and ((shattstatethe typeof Hicensc sought;)) whether a 
general or specialty electrical contractor license((;)) is sought and, if the 
latter, the type of specialty. Electrical contractor specialties include, ‘but are 

not limited to: Residential, domestic appliances, pump and irrigation, limit- 


ed energy system, signs, and nonresidential maintenance. A general electri- 
cal contractor license shall grant to the holder ((thereof)) the right to 


engage in, conduct, or carry on((;)) the business of installing or maintaining 
wires or equipment to carry electric current, and installing ((apparatus)) or 


maintaining equipment, or ((imstaH)) installing or maintaining material to 
fasten((;)) or insulate such wires or equipment((;)) to be operated by 


((such)) electric current, in ((any—and-att-pleces—in)) the state of 
Washington. A specialty electrical contractor license shall grant to the 
holder ((thereof)) a limited right to engage in, conduct, or carry on((;)) the 
business of installing or maintaining wires or equipment to carry electrical 
current, and installing ((apparatus;)) or maintaining equipment; or ((tocin- 
statt)) installing or maintaining material to fasten((;)) or insulate such wires 
or equipment((;)) to be operated by ((strch)) electric current in the state of 
Washington as expressly allowed by ((strch)) the license. 

(2) The application for ((strch)) a contractor license shall be accompa- 
nied by a bond in the sum of three thousand dollars with the state of 
Washington named as obligee ((thereim)) in the bond, with s and suffi- 
cient surety, to be approved by the ((attorney—generat)) department. 
((Said)) The bond shall at all times be kept in full force and effect, and any 
cancellation or revocation thereof, or withdrawal of the surety therefrom, 
((shattipso-facto-revoke-and)) suspends the license issued to the principal 
until ((such-time-as)) a new bond ((ofitke-tenor-and-effect-shatthave)) has 
been filed and approved as ((hereim)) provided in this section. Upon ap- 
proval of ((said)) a bond ((by-the-attorney-general)), the the ((director-ofHabor 
and-indtstries)) d epartment t shall on the next business day ((thereafter)) 
deposit the fee accompanying ((said)) the application in the ((ftrnd-to-be 
knowrrand-designated-as-the—) electrical li license fund((^—Uporrapproval-of 
satd-bond—by-the-attorney-generathe-shattH transmit the-same-to-thestate 


iro)) and shall file ((sard)) the bond in the 


ctectricatinspectron-diviston, -who 

office((-and)). The department shall upon ((apptication)) request furnish to 
any person, firm ((or)), partnership, corporation, or other entity a certified 
copy ((thereof-under-seat)) of the bond upon the payment of a fee ((of-two 
dollars)) that the department shall set b shall set by rule. ((Satd)) The fee shall cover 
but not exceed the cost of furnishing the certified copy. The bond shall be 
conditioned that in any installation or maintenance of wires or equipment to 
convey electrical current, and ((apparatus)) equipment to be operated by 
((such)) electrical current, the principal ((therein)) will comply with the 
provisions s of this c chapter and ((in-case-such-instatation-ts-in-an-incorporat= 
ed-city-or-town-having-an)) with any electrical ordinance, building code, or 
regulation((s~preseribing—equat;—a—higher—or—better-standard;—manner—or 


t 
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tations—as—may—be)) of a city or town adopted pursuant to RCW 
19.28.010(2) that is in effect at the time of entering into a contract ((for 
such-installation)). ((Satd)) The bond shall be conditioned further that the 
principal will pay for all labor, including employee benefits, and material 
furnished or used upon ((such)) the work, taxes and contributions to the 
state of Washington, and all damages that may be sustained by any person, 
firm ((or)), partnership, corporation, or other entity due to a failure of the 
principal to make ((such)) the installation or maintenance in accordance 
with ((the-provistons-of)) this chapter((;)) or any applicable ordinance, 


building code, or regulation ((applicable-thereto)) of a city or town adopted 


pursuant to RCW 19.28.010(2). In lieu of the surety bond required by this 
section the license applicant may file with the ((direetor)) department a 


cash deposit or other negotiable security acceptable to the ((director-PRO= 
VIDEB;-HOWEVER;)) department. If the license applicant has filed a 
cash deposit, the ((dtreetor)) department t shall deposit ((such)) the funds in 
a special trust savings account in a commercial bank, mutual savings bank, 
or savings and loan association and shall pay annually to the depositor the 
interest derived from ((such)) the account. 

((‘Fhe-board-of-electrica-examiners-shait-certify to the director of tabor 

Hind 4 ; ted » i ad 
eleetrieal-contractors-qualifying certificate:)) 

(3) The ((director-of-abor-and-industries)) department shall issue gen- 
eral or specialty electrical contractor licenses to applicants meeting all of 
the requirements of this chapter. The provisions of this chapter relating to 
the licensing of any person, firm, ((or)) partnership, corporation, or other 
entity including the requirement of a bond with the state of Washington 
named as obligee therein and the collection of a fee therefor, ((shati-be)) 
are exclusive, and no political subdivision of the state of Washington 
((shaH)) may require or issue any licenses or bonds ((mor)) or charge any 
fee for the same or a similar purpose((t-PROVIDEB;-TFhat)). No person, 
firm, partnership, corporation, or other entity holding more than one spe- 
cialty contractor license under ((the-provisions-of)) this chapter ((shatt)) 
may be required to pay an annual fee for more than one such license or 
((shati-be-required)) to post more than one three thousand dollar bond ((or 
an)), equivalent cash deposit, or other negotiable security. 

(({2-From-and-after-the-effeetive-date-of this 1975-amendatery—aet) ) 
(4) To obtain a general or specialty electrical contractor license the appli- 
cant must designate an individual who currently possesses an ((etectricat 
quatifying)) administrator's certificate as a general electrical contractor ad- 
ministrator or as ((to-the)) a specialty electrical contractor ((teense)) ad- 


ministrator in the specialty for which application has been made. 
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Ac xinistrator certificate specialties include but are not limited to: Residen- 
tial, domestic, appliance, pump and irrigation, limited energy system, signs, 


and nonresidential maintenance. Tu obtain ((such-a)) an administrator's 
certificate an individual ((shatt)) must pass an examination as set forth in 
RCW 19.28.123 ((or-atternately;)) unless the applicant was a ((duty)) li- 
censed electrical contractor at any time during 1974. ((As-to-those)) Appli- 
cants who were ((dtty-ticensed-as)) electrical contractors licensed by the 
state of Washington at any time during 1974 ((such-applicants-shall-be)) 
are entitled to receive a general electrical contractor ((qualifying)) admin- 
istrator's certificate without examination if the applicants apply prior to 
January 1, 1984. The board of electrical examiners shall certify to the de- 
partment the names of all persons who are entitled to either a general or 

Sec. 6. Section 4, chapter 188, Laws of 1974 ex. sess. as last amended 
by section 3, chapter 195, Laws of 1975 1st ex. sess. and RCW 19.28.125 
are each amended to read as follows: 

(1) Each applicant for an electrical contractor's license, other than an 
individual, shall designate a supervisory employee or member of the firm to 
take the required administrator's examination. This person shall be desig- 
nated as administrator under the license. No person may qualify as admin- 
istrator for more than one contractor. If the relationship of the 
administrator with the ((applicant-firm-or-corporation)) electrical contrac- 
tor is terminated, the contractor's license is void within ninety days unless 
another administrator is qualified by the board of electrical examiners. 
However, if the administrator dies, the contractor's license is void within 
one hundred eighty days unless another administrator is qualified by the 
board of electrical examiners. A ((certification)) certificate issued under this 
((chapter)) section is valid for the calendar year of issuance, unless revoked 
or suspended, and further is nontransferable. The ((certification)) certificate 
may be renewed without examination by appropriate application unless the 
certificate has been revoked, suspended, or not renewed within ((thirty)) 
ninety days(( -PROVEIDEB,;-That)) after the expiration date. If the certifi- 
cate is not renewed before the expiration date, the individual shall pay twice 
the usual fee. An individual holding ((amy-certificatton(s))) more than one 
administrator's certificate under ((the-provisions-of)) this chapter shall not 
be required to pay annual fees for more than onc certificate. A person may 
take the administrator's test as many times as necessary without limit. 

(2) The administrator shall: 

(a) Be available during working hours to carry out the duties of an ad- 


ministrator under this section; 


(b) Ensure that ail electrical work complies with the electrical installa- 


tion laws and rules of the state; 


(c) Ensure that the proper electrical safety procedures are used; 
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(d) Ensure that all electrical labels, permits, and licenses required to 
perform electrical work are used; 

(e) See that corrective notices issued by an inspecting authority are 
complied with; and 

(f) Notify the department in writing within ten days if the administrator 
terminates the relationship with the electrical contractor. 

(3) The department shall not by rule change the administrator's duties 
under subsection (2) of this section. 

Sec. 7. Section 8, chapter 169, Laws of 1935 as last amended by section 
2, chapter 129, Laws of 1971 «x. sess. and RCW 19.28.210 are each 
amended to read as follows: 


The director ((of-fabor-and-idustries;"through-the-inspector;-assistant 


inspeetor;-or-deputy-inspector;-is-hereby-empowered-to-inspect;-and-shall 
inspect;)) shall cause an inspector to inspect all wiring, appliances, devices, 
and equipment to which this chapter applies. Nothing contained in this 


chapter ((shail)) may be construed as providing any authority for any sub- 
division of government to adopt by ordinance any provisions contained or 
provided for in this chapter ((19:28-RC€ W)) except those pertaining to cities 
and towns pursuant to RCW 19.28.010(2). Upon request, electrical inspec- 
tions will be made by the ((clectricatinspectton)) department within forty- 


eight hours, excluding holidays, Saturdays, and Sundays. If, upon written 
request, the electrical inspector fails to make an electrical inspection within 
twenty-four hours, the serving utility may immediately connect ((thereto; 
providing)) electrical power to the installation if the necessary electrical 
((safe-wiringtabet)) work permit is displayed. Whenever the installation of 
any ((such)) wiring, device, appliance, or equipment is not in accordance 
with ((the-requirements-of)) this chapter, or is in such a condition as to be 
dangerous to life or property, the person, firm, ((er)) partnership, corpora- 
tion, or other entity owning, using, or operating ((the-same)) it shall be no- 
tified by the ((director-oftabor-and-industries)) department t and shall within 
fifteen days, or such further reasonable time as may upon request be 
granted, make such repairs and changes as are required to remove the dan- 
ger ((therefrom)) to life or property and to make ((the-same)) it conform to 
((the-provistons-of)) this chapter. The director ((oftabor-and-industries)), 
through ((such-inspectorassistant-mspector-or-any-deputy)) the inspector, 


is hereby empowered to disconnect or order the discontinuance e of electrical 


service to ((such)) conductors or ((apparatus-as-is)) equipment that are 
found to be in a dangerous or unsafe condition and not in accordance with 


((the-provistons—of)) this chapter. Upon making ((such)) a disconnection 
((he)) the inspector shall attach ((thereto)) a notice stating that ((strch)) 
the conductors have been found dangerous to life or property ((or)) and are 


not in accordance with ((the-requirements-of)) this chapter((—and-it-shatt 
be)). It is unlawful for any person to reconnect such defective conductors or 


((apparatus)) equipment without the approval of the ( (director-of-labor-and 
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industries)) department, and until the ((same)) conductors and equipment 
have been placed in a safe and secure condition, and in ((steh)) a condition 
((as-to-comply)) that complies with ((the-requirements-of)) this chapter. 
The director ((oftabor—and-industries)), through the electrical inspector, 
((assistant-inspector,-or-mny-deputy-inspector,-shali-have)) has the right 
during reasonable hours to enter into and upon any building or premises in 
the discharge of his or her official duties for the purpose of making any in- 
spection or test of the installation of new construction or altered electrical 
wiring, electrical devices, equipment, or material contained ((thereon-or 
therein)) in or on the buildings or premises. No electrical wiring or equip- 
ment subject to ((the-requirements-of)) this chapter ((shatt)) may be con- 
cealed until ((an-tnspection is apptied for-under-this-chapter-and-an 
inspection-mrade-amd-the-work-therein)) it has been approved by the inspec- 
tor making ((steh)) the inspection. ((E-shali-be-the-responsibility-of-those)) 


Persons, firms, partnerships, corporations, or other entities making electrical 
installations ((to)) shall obtain inspection and approval from an authorized 


representative of the ((director-of-Tabor-and-industries)) department as re- 
quired by this chapter((7prior-to)) before requesting the electric utility to 
connect to ((satd)) the installations. Electric utilities may connect ((streh 
said)) to the installations if approval is clearly indicated by certification of 
the ((safe—wirimg—tabel)) electrical work permit required to be affixed to 
each installation or by equivalent means, except that((;)) increased or relo- 
cated services may be reconnected immediately((;)) at the discretion uf the 
utility((;)) before approval((;-provided-a-safe-wiring-tabel)) if an electrical 
work permit is displayed. The ((trbets)) permits shall be furnished upon 
payment of the fee to the department ((of+tabor-and-industries)). The di- 
rector, subject to the recommendations and approval of the ((state-etectri= 
eat)) advisory board, shall set by rule a schedule of license and ((safe-wiring 
tabet)) electrical work permit fees ((whteh)) that will cover the costs ((tn 
curred-by the department oftabor-andindustries inthe) of of administration 
and enforcement of this chapter. The rules shall be adopted i in accordance 
with the administrative procedure((s)) act, chapter 34.04 RCW((-PRO= 
VHBDED;Fhat)). No fee ((shatt)) may be charged for plug-in mobile homes, 
recreational vehicles, or portable appliances. 


Sec. 8. Section 9, chapter 169, Laws of 1935 and RCW 19.28.250 are 
each amended to read as follows: 

If any inspection made under ((the-provistons-of)) this chapter requires 
any correction or change in the work inspected, a written report ((thereon)) 
of the inspection shall be made ((in-writing)) by the inspector, in which re- 
port the corrections or changes required shall be plainly stated. A copy of 
((sueh)) the report shall be furnished to the person, firm, ((or)) partnership, 
corporation, or other entity doing the installation work, and a copy ((there= 
of)) shall be filed ((im-the-officc-of-the-director-of-Hrbor-and-industries)) 


with the dep: department. 
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Sec. 9, Section 2, chapter 169, Laws of 1935 and RCW 19.28.260 are 
cach amended to read as follows: 

It ((shat+be)) is unlawful for any person, firm ((or)), partnership, cor- 
poration, or other entity to install or maintain any electrical wiring, appli- 
ances, devices, or equipment not in accordance with ((the-standards 
preseribed-by)) this chapter. In cases where the interpretation and applica- 
tion of the installation or maintenance standards ((hereim)) prescribed in 
this chapter is in dispute((;)) or in doubt, the ((etectricat)) advisory board 
((of-appeals-hereinafter-provided-for)) shall, upon application of any inter- 
ested person, firm ((or)), partnership, corporation, or other entity, deter- 
mine the methods of installation ((and/or)) or maintenance or the 
materials, devices, appliances, or equipment to be used in the particular case 
submitted for its decision. 


Sec. 10. Section 13, chapter 169, Laws of 1935 and RCW 19.28.300 are 
each amended to read as follows: 

Any person, firm ((or)), partnership, corporation, or other entity desir- 
ing : ({ruting-or)) decision of the advisory board ((of-appeats-on-any-ques= 
B a : c i at 1; lard 


apsücation-ofHhevules-regslationtamd-stondatds preseb byrth cda 
ter)) pursuant to RCW 19.28.260 shall, in writing, notify the director ((of 
labor-xnd-indtustries)) of such desire and shall accompany the notice with a 
certified check payable to the ((director-of-labor-and-industries)) depart- 
ment in the sum of ((frfty)) two hundred dollars((7such)). The notice sali 
specify the ruling or interpretation desired and the contention of ((steh)) 
the person, firm ((or)), partnership, corporation, or other entity as to the 
proper interpretation or application o3 the question on which a ((rulimg-or)) 
decision is desired((;-and-in-event)). If the advisory board ((ef-ap»eats 
shatt)) determines that the contention of the applicant for a decision ((or 
ruling)) was proper, the ((certifred-check)) two hundred dollars shall be re- 
turned to ((steh)) the applicant; otherwise ((the-same)) it shall be used ((so 
far-as-necessary)) in paying the expenses and per diem of the members of 
the advisory board ((of-appeats)) in connection with ((sueh)) the matter((; 
and)). Any portion of ((said-fifty)) the two hundred dollars not used in 

paying the per diem and expenses of ((said)) the board in ((said)) the case 
shall{(-by-the-director-oftabor-and-industries;)) be paid into the electrical 
license fund. 

Sec. 11. Section 7, chapter 169, Laws of 1935 and RCW 19.28.310 are 
cach amended to read as follows: 

The department ((fdirector} oftabor-and-industries-shatthave)) has the 
power, in case of ((gross-and)) continued ((viotation—of)) noncompliance 
with the provisions of this chapter, to revoke((;)) or suspend for such a pe- 
riod as ((he-may)) it determines, any electrical contractor license or electri- 
cal contractor administrator certificate issued under this chapter. The 
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department shall notify the holder of the license or certificate of the revo- 
cation or suspension by certified mail. A revocation or suspension is effective 
fifteen days after the holder receives the notice. Any ((such)) revocation or 
suspension ((shatt-be)) is subject to review by an appeal to the ((electricat)) 
board of ((appeats-hereinafter-provided—Such)) electrical examiners. The 


filing of an appeal stays the effect of a revocation or suspension until the 
board of electrical examiners makes its decision. The appeal shall be 


((taken)) filed within ((five)) fifteen days after notice of ((such)) the revo- 
cation or suspension is given by ((matting)) certified mail sent to the ad- 
dress of ((such-teextiate)) the holder of the license or certificate as shown 
on the application for the license or certificate, and shall be effected by fil- 
ing a written notice of aj appeal with the department ((of-labor-and-indus- 
tries)), accompanied by a certified check for ((fifty)) two hundred dollars, 
which shall be returned to the ((Heenttate-in-event)) holder of the license or 
certificate if the decision of the department ((of-labor-and-industries)) is not 
sustained by ((said)) the board((;otherwise-to)). If the board sustains the 
decision of the department, the two hundred dollars shall be applied by the 
department ((oftabor-and-industries-in)) to the payment of the per diem 
and expenses of the members of ((such)) the board incurred in ((such)) the 
matter((;)), and any balance remaining after payment of ((such)) per diem 
and expenses shall be paid into the electrical license fund. 


Sec. 12. Section 14, chapter 169, Laws of 1935 as amended by section 
16, chapter 30, Laws of 1980 and RCW 19.28.350 are each amended to 
read as follows: 

Any person, firm ((or)), partnership, corporation, or other entity violat- 
ing any of the provisions of RCW 19.28.010 through 19.28.380 ((shatt-be 
deemed)) is guilty of a misdemeanor, and shall be ((punishabte)) punished 
by a fine of not less than fifty dollars, or not less than five days imprison- 
ment, or both ((such)) the finc and imprisonment. Each day that any 
((such)) violation ((shatt)) continues shall be deemed a separate offense. 


Sec. 13. Section 2, chapter 30, Laws of 1980 and RCW 19.28.510 are 
each amended to read as follows: 

(1) No person ((shatt)) may engage in the electrical construction trade 
(lo merkini installi iced omen or amtaa fo iehi 
heat-or-power)) without having a current journeyman electrician certificate 
of competency or a current specialty electrician certificate of competency 
issued by the department in accordance with this chapter. Electrician cer- 
tificate of competency specialties include, but are not limited to: Residen- 


tial, domestic appliances, pump and irrigation, limited energy system, signs, 
and nonresidential maintenance. 


(2) A person who is indentured in an ((approved)) apprenticeship pro- 
gram approved under chapter 49.04 RCW for the electrical construction 
trade or who is learning the electrical construction trade((;)) may ((matn 


kd *, 
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work in the electrical construction trade if supervised by a certified jour- 
neyman electrician or a certified specialty electrician in that electrician's 
specialty. All apprentices and individuals learning the electrical construction 
trade shall obtain ((and-be-issted)) an electrical training certificate from 
the department. The certificate shall authorize the holder to learn the elec- 
trical construction trade ((of-am-electriciam)) while under the direct super- 
vision of a journeyman electrician or a specialty electrician working in his 
or her specialty. The hoider of the electrical training certificate shall renew 
the certificate annually. At the time of renewal, the holder shall provide the 
department with an accurate list of the ((holders')) holder's employers in 
the electrical construction industry for the previous year and the number of 
hours worked for each employer. An annual fee ((of-five-dollars)) shall be 
charged for the issuance or renewal of the certificate. The department shall 
set the fee by rule. The fee shall cover but not exceed the cost of adminis- 
tering and enforcing the trainee certification and supervision requirements 
of this chapter. Apprentices ((or)) and individuals learning the electrical 
construction trade shall have their electrical training certificates in their 
possession at all times that they are performing electrical work. They shall 
show ((the)) their certificates to an authorized representative of the depart- 
ment at the representative's request. 

(3) Any person who has been issued an electrical training certificate 
under this chapter may work if that person is under supervision. Supervision 
shall consist of a person being on the same job site and under the control of 
either a journeyman electrician or an appropriate specialty electrician who 
has an applicable certificate of competency issued under this chapter. Either 
a journeyman electrician or an appropriate specialty electrician shall be on 
the same job site as the ituncertified individual for a minimum of seventy- 
five percent of each working day unless otherwise provided in this chapter. 
The ratio of noncertified individuals to certified journeymen or specialty 
electricians working on a job site shall be: 

(a) From Septeniber 1, 1979, through December 31, 1982, not more 
than three noncertified electricians working on any one job site for every 
certified journeyman or specialty electrician; 

(b) Effective January 1, 1983, not more than two noncertified individu- 
als working on any one job site for every specialty electrician or journeyman 
electrician working as a specialty electrician; 

(c) Effective January 1, 1983, not more than than one noncertified indi- 
vidual working on any one job site for every certified journeyman 
electrician. 

The ratio requirements do not apply to a trade school program in the 
electrical construction trade established during 1946. 
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An individual ((with)) who has a current training certificate and who 
has successfully completed or is currently enrolled in an approved appren- 
ticeship program or in a technical school program in the electrical con- 
struction trade in a school approved by the commission for vocational ` 
education, may work without direct on-site supervision during the last six 
months of meeting the practical experience requirements of this chapter. 


Sec. 14. Section 4, chapter 30, Laws of 1980 and RCW 19.28.530 are 
each amended to read as follows: 

(1) Upon receipt of the application, the department shall review ((the 
same)) the application and ((make—a-determimation-as-to)) determine 
whether the applicant is eligible to take an examination for the journeyman 

or specialty certificate of competency. To be cligible to take the examination 
for a journeyman certificate the applicant must have worked ((tnder-the 
superviston-of-a-journeyman-ciectrician-certified amder-this-chapter)) in the 
electrical construction trade for a minimum of four years employed full full 
time, of which two years shall be in industrial or commercial elcctrical in- 
stallation under the supervision of a journeyman electrician certified under 
this chapter and not more than a total of two years in all specialties under 
the supervision of a journeyman electrician certified under this chapter or 
an appropriate specialty electrician certified under this chapter or have suc- 
cessfully completed an ((approved)) apprenticeship program approved un- 
der chapter 49.04 RCW for the electrical construction trade. To be eligible 
to take the examination to become a specialty electrician the applicant shall 


nave worked in that specialty of the electrical construction trade, under the 


supervision of ((the)) a journeyman electrician certified under this chapter 
or an appropriate specialty electrician certified under this chapter, for a 


minimum of two years employed full time, or have successfully completed 
an approved apprenticeship program under chapter 49.04 RCW for the m 
plicant's specialty in the electrical construction trade. Before January 1 


1984, applicants for nonresidential maintenance specialty licenses are clipi: 
ble to become nonresidential maintenance specialists upon certification to 
the department that they have the equivalent of two years full-time experi- 
ence in that specialty field. Persons applying before January 1, 1984, for a 
journcyman certificate are eligible to take the examination to become jour- 
neymen until July 1, 1984, upon certification to the department that they 
have the equivalent of five years full-time experience in nonresidential 


maintenance, of which two years shall be in industrial electrical installation. 
Any applicant who has successfully completed a two-year technical school 


program in the electrical construction trade in a school that is approved by 
the commission for vocational education may substitute up to two years of 
the technical school program for two years of work experience under a 
journeyman electrician(( CPROVIDEB;-TFhat)). The applicant shall obtain 
the additional two years of work experience ((shatttun)) required in indus- 
trial or commercial electrical installation prior to the beginning, or after the 
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completion, of the technical school program. Any applicant who has re- 
ceived training in the electrical construction trade((;-as-defined-by-this 
chapter;)) in the armed service of the United States may be eligible to take 
the examination for the certificate of competency. Any applicant who is a 
graduate of a trade school program in the electrical construction trade that 
was established during 1946((;shattbe)) is eligible to take the examination 
for the certificate of competency. No other requirement for eligibility may 
be imposed. 

(2) The department shall establish reasonable rules ((and-regulations)) 
for the examinations to be given applicants for certificates of competency. 
In establishing ((satd)) the rules, ((regulations;-and-criteria;)) the depart- 
ment shall consult with the board of electrical examiners. Upon determina- 
tion that the applicant is eligible to take the examination, the department 
shall so notify the applicant, indicating the time and place for taking the 
((same)) examination. 


Sec. 15. Section 5, chapter 30, Laws of 1980 and RCW 19.28.540 are 
each amended to read as follows: 

The department, in coordination with the board of electrical examiners, 
shall prepare an examination to be administered to applicants for journey- 
man and specialty certificates of competency. The examination shall be 
((so)) constructed to determine: 

(1) Whether the applicant possesses varied general knowledge of the 
technical information and practical procedures that ((1s)) are identified with 
the status of journeyman electrician or specialty electrician; and 

(2) Whether the applicant is sufficiently familiar with the applicable 
electrical codes and the ((administrative)) rules of the department pertain- 
ing to electrical installations and electricians. 

The department shall ((administer)), at least four times annually, ad- 
minister the examination to persons eligible to take ((the-same)) it under 


RCW 19.28.530. A person may take the journeyman or specialty test as 


many times as necessary without limit. All applicants shall, before taking 
((such)) the examination, pay to the department ((a-fifteen-dottar)) an ex- 


amination n fee((-PROVIBED;-Fhat-any-applicant-taking-said-examination 
shali-pay-oniy-sueh-additronal)). The department shall set the fee by rule. 
The fee ((as-cis-necessary-to)) shall cover but not exceed the costs of pre- 
paring and administering ((strch-additional)) the examination. 

The department shall certify the results of ((satd)) the examination((;)) 
upon such terms and after such a period of time as the department, in co- 
operation with the board of electrical examiners, ((shail)) deems necessary 
and proper. 

Sec. 16. Section 6, chapter 30, Laws of 1980 and RCW 19.28.550 are 
each amended to read as follows: 

The department shall issue a certificate of competency to all applicants 
who have passed the examination provided in RCW 19.28.540, and who 
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have ((otherwise)) complied with RCW ((19:28:500)) 19.28.510 through 
19.28.620 and the rules ((and-regulations-promulgated-thereto)) adopted 
under this chapter. The certificate shall bear the date of issuance, and shall 
expire on the first of July immediately following the date of issuance. The 
certificate shall be ((renewabte)) renewed annually, upon application, on or 
before the first of July. ((An-annuattenewat)) A fee ((of-fifteen-dollars)) 
shall be assessed for each certificate(( -PROVIDED;-HOWEVER;-Fhat 


shati-mot-becassessed-and-shall-not-be-required-to-pay-the-anmual-renewal-fee 
for-certification-of-competency)) and for each annual renewal. The certifi- 
cate may be renewed without examination by appropriate application unless 
the certificate has been revoked, suspended, or not renewed within ninety 
days after the expiration date. If the certificate is not renewed before the 
expiration date, the individual shall pay twice the usual fee. The department 
shall set the fees by rule for issuance and renewal of a certificate of compe- 
tency. The fees shall cover but not exceed the costs of issuing the certificates 
and of administering and enforcing the electrician certification requirements 


of this chapter. 
The certificates of competency ((or)) and temporary permits provided 


for in this chapter ((shall)) grant the holder the right to ((engage-im-the)) 
work ((of-electricai-installation)) in the electrical construction trade as a 
journeyman electrician or specialty electrician in accordance with ((its)) 
their provisions throughout the state and within any of its political subdivi- 
sions without additional proof of competency or any other license ((or)), 
permit, or fee to engage in such work. 


Sec. 17. Section 8, chapter 30, Laws of 1980 and RCW 19.28.570 are 
each amended to read as follows: 

The department is authorized to grant and issue temporary permits in 
lieu of certificates of competency whenever an electrician coming into the 
state of Washington from another state requests the department for a tem- 
porary permit to engage in the ((business-and-trade-of)) electrical ((instak 
tattom)) construction trade as an electrician during the period of time 
between filing of an application for a certificate as provided in RCW 19.28- 
.520 and taking the examination provided for in RCW 19.28.540. The de- 
partment is authorized to enter into reciprocal agreements with other states 
providing for the acceptance of such states' journeyman certificate of com- 
petency or its equivalent when such states requirements are equal to the 
standards set by this chapter. No temporary permit shall be issued to: 

(1) Any person who has failed to pass the examination for a certificate 
of competency, except that any person who has failed the examination for 
competency under this section shall be entitled to continue to work under a 
temporary permit for ninety days if the person is enrolled in a journeyman 
electrician refresher course and shows evidence to the department that he or 
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she has not missed any classes. The person, after completing the journey- 
man electrician refresher course, shall be eligible to retake the examination 
for competency at the next scheduled time. 

(2) Any applicant under this section who has not furnished the depart- 
ment with such evidence required under RCW 19.28.520. 

(3) To any apprentice electrician. 


Sec. 18. Section 9, chapter 30, Laws of 1980 and RCW 19.28.580 are 
each amended to read as follows: 

(1) The department may revoke any certificate of competency upon the 
following grounds: 

(a) The certificate was obtained through error or fraud; 

(b) The holder thereof is judged to be incompetent to ((earry-on-the 
business-and-trade-of-electrical-installations)) work in the electrical con- 
struction trade as a journeyman electrician or specialty electrician; 

(c) The holder thereof has violated any of the provisions of RCW ((19- 
:28.560)) 19.28.510 through 19.28.620 or any rule ((or-regulation-promut- 
gated-thereto)) adopted under this chapter. 

(2) Before any certificate of competency shall be revoked, the holder 
((thereof)) shall be given written notice of the department's intention to do 
so, mailed by registered mail, return receipt requested, to ((said)) the hold- 
er's last known address. ((Said)) The notice shall enumerate the allegations 
against ((such)) the holder, and shall give ((him)) the holder the opportu- 
nity to request a a hearing before the board of electrical examiners. At 
((such)) the hearing, the department and the holder ((shali-have-epportunt- 
ty-to)) may produce witnesses and give testimony. The hearing shall be 
conducted in accordance with chapter 34.04 RCW. The board shall render 
its decision based upon the testimony and evidence presented, and shall no- 
tify the parties immediately upon reaching its decision. A majority of the 
board shall be necessary to render a decision. 


Sec. 19. Section 10, chapter 30, Laws of 1980 and RCW 19.28.590 are 
each amended to read as follows: 

The board of electrical examiners shall carry out all the functions and 
duties enumerated in RCW ((19:28:500)) 19.28.510 through 19.28.620, as 
well as generally advise the department on all matters relative to RCW 
((19:28:500)) 19.28.510 through 19.28.620. 


Sec. 20. Section 11, chapter 30, Laws of 1980 and RCW 19.28.600 are 
each amended to read as follows: 

The director may promulgate rules, make specific decisions, orders, and 
rulings, including ((therein)) demands and findings, and take other neces- 
sary action for the implementation and enforcement of ((his-duties-under)) 
RCW ((19:28:500)) 19.28.510 through 19.28.620((CPROVTBEB;-Fhat)). 
In the administration of RCW ((19:28:569)) 19.28.510 through 19.28.620 
the ((director)) department shall not enter any controversy arising over 
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work assignments with respect to the trades involved in the construction 
industry. 


Sec. 21. Section 12, chapter 30, Laws of 1980 and RCW 19.28.610 are 
each amended to read as follows: 

Nothing in RCW ((19:28:500)) 19.28.510 through 19.28.620 shall be 
construed to require that a person obtain a license or a certified electrician 
in order to do electrical work at his or her residenee or farm or place of 
business or on other property owned by him: PROVIDED, HOWEVER, 
That nothing in RCW ((19-28:500)) 19.28.510 through 19.28.620 shall be 
intended to derogate from or dispense with the requirements of any valid 
electrical code enacted ty a ((polticatsubdiviston-ofthestate)) city or town 
pursuant to RCW 19.28.010(2), except that no code shall require the holder 


of a certificate of competency to demonstrate any additional proof of com- 
petency or obtain any other license or pay any fee in order to engage in the 
electrical construction trade ((ofetectricatinstatation)): AND PROVIDED 
FURTHER, That RCW ((19:28:500)) 19.28.510 through 19.28.620 shall 
not apply to common carriers subject to Part | of the Interstate Commerce 
Act, nor to their officers and employees: AND PROVIDED FURTHER, 
That nothing in RCW ((19:28:500)) 19.28.510 through 19.28.620 shall be 
deemed to apply to the installation or maintenance of communications or 
electronic circuits, wires and apparatus, or radio or television stations; nor 
to any electrical utility or its employees, in the installations and mainte- 
nance of electrical wiring, circuits, ((apparatus;)) and equipment by or for 
((such)) the utility, or comprising a part of its plants, lines or systems. The 
licensing provisions of RCW ((19-28:500)) 19.28.510 through 19.28.620 
shall not apply to persons making electrical installations on their own prop- 
erty or to regularly employed employees working on the premises of their 
employer: AND PROVIDED FURTHER, That nothing in RCW ((19:28* 
:500)) 19.28.510 through 19.28.620 shall be construed to restrict the right 
of any houscholder to assist or receive assistance from a friend, neighbor, 
relative or other person when none of the individuals doing ((such)) the 
electrical installation hold themselves out as engaged in the trade or busi- 


ness of electrical installations. Nothing precludes any person who is exempt 
from the licensing requirements of this chapter under this section from ob- 
taining a journeyman or specialty certificate of competency if they other- 
wise meet the requirements of this chapter. 

Sec. 22. Section 13, chapter 30, Laws of 1980 and RCW 19.28.620 are 
each amended to read as follows: 

(1) It is unlawful for any person, firm, ((or)) partnership, corporation, 
or other entity to employ an individual for purposes of RCW ((19:28:500)) 
19.28.510 through 19.28.620 who has not been issued a certificate of com- 
petency or a ((tearning)) training certificate. It is unlawful for any individ- 
ual to maintain or install any electrical equipment ((or-apparatus)) for 
light, heat, or power without having in his or her possession a certificate of 
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competency or a ((tearning)) training certificate under RCW ((19:28:500)) 
19.28.510 through 19.28.620. Any person, firm, ((er)) partnership, corpora- 
tion, or other entity found in violation of RCW ((19:28:500)) 19.28.510 
through 19.28.620 shall be punished by a fine of not less than fifty dollars. 
Any equipment ((or-apparatus)) maintained or installed by any person who 
does not possess a certificate of competency under KCW ((19-28:508)) 19- 
.28.510 through 19.28.620 shall not receive ((a-safe-wiring-label)) an an elec- 
trical work permit and electrical service shall not be connected or 
maintained to operate the equipment ((or-apparatus)). Each day that a 
person, firm, ((or)) partnership, corporation, or other entity violates the 
provisions of RCW ((19:28-500)) 19.28.510 through 19.28.620 is a separate 
violation. 

(2) A civil penalty shall be collected in a civil action brought by the at- 
torney general or the prosecuting attorney of the county wherein the alleged 
violation arose at the request of the department if any of the provisions of 
RCW ((19:28:500)) 19.28.510 through 19.28.620 or any rules promulgated 
under RCW ((19:28:500)) 19.28.510 through 19.28.620 are violated. 


NEW SECTION. Sec. 23. The following acts or parts of acts are each 
repealed: 

(1) Section 12, chapter 169, Laws of 1935, section 63, chapter 34, Laws 
of 1975-'76 2nd ex. sess. and RCW 19.28.270; and 

(2) Section 1, chapter 30, Laws of 1980 and RCW 19.28.500. 


NEW SECTION. Sec. 24. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate April 22, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 207 


[Substitute Senate Bill No. 3087] 
SHARED WORK COMPENSATION PLAN——UNEMPLOYMENT INSURANCE 


AN ACT Relating to unemployment insurance; adding a new chapter to Title 50 RCW; pro- 
viding an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. In order to provide an economic climate con- 
ducive to the retention of skilled workers in industries adversely affected by 
general economic downturns and to supplement depressed buying power of 
employees affected by such downturns, the legislature finds that the public 
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interest would be served by the enactment of laws providing greater flexi- 
bility in the payment of unemployment compensation benefits in situations 
where qualified employers elect to retain employees at reduced hours rather 
than instituting layoffs. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Affected unit" means a specified plant, department, shift, or other 
definable unit consisting of one or more employees, to which an approved 
shared work compensation plan applies. 

(2) "Fringe benefits" include health insurance, retirement benefits under 
benefit pension plans as defined in section 3(35) of the employee retirement 
income security act of 1974, paid vacation and holidays, and sick leave, 
which are incidents of employment in addition to cash remuneration. 

(3) "Shared work benefits" means the benefits payable to employees in 
an affected unit under an approved shared work compensation plan as dis- 
tinguished from the benefits otherwise payable under this title. 

(4) "Shared work compensation plan" means a plan of an employer, or 
of an employers' association, under which there is a reduction in the number 
of hours worked by employees rather than temporary layoffs. 

(5) "Shared work employer" means an employer, one or more of whose 
employees are covered by a shared work compensation plan. 

(6) "Usual weekly hours of work" means the normal number of hours of 
work for full-time employees in the affected unit when ttat unit is operat- 
ing on a full-time basis, not to exceed forty hours aad not including 
overtime. 

(7) "Unemployment compensation" means the benefits payatle under 
this title other than shared work benefits and includes any amouiis payable 
pursuant to an agreement under federal law providing for compensation, 
assistance, or allowances with respect to unemployment. 

(8) "Emplovers' association" means an association which is a party to a 
collective bargaining agreement under which there is a shared work com- 
pensation plan. 


NEW SECTION. Sec. 3. An employer or employers' association wish- 
ing to participate in a shared work compensation program shall submit a 
written and signed shared work compensation plan to the commissioner for 
approval. The commissioner shal approve a shared work compensation plan 
only if the following criteria are inet: 

(1) The plan identifies the affected units to which it applies; 

(2) An employee in an affected unit are identified by name, social secu- 
rity number, and by any other information required by the commissioner; 

(3) The usual weekly hours of work for an employee in an affected unit 
are reduced by not less than ten percent and not more than fifty percent; 
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(4) Fringe benefits will continue to be provided on the same basis as be- 
fore the reduction in work hours. In no event shall the level of health bene- 
fits be reduced due to a reduction in hours; 

(5) The plan certifies that the aggregate reduction in work hours is in 
lieu of temporary layoffs which would have affected at least ten percent of 
the employees in the affected units to which the plan applies and which 
would have resulted in an equivalent reduction in work hours; 

(6) During the previous four months the work force in the affected unit 
has not been reduced by temporary layoffs of workers of more than ten 
percent; 

(7) The plan applies to at least ten percent of the employees in the af- 
fected unit; 

(8) The plan is approved in writing by the collective bargaining agent 
for each collective bargaining agreement covering any employee in the af- 
fected unit; 

(9) The plan will not subsidize seasonal employers during the off season 
nor subsidize employers who have traditionally used part-time employees; 
and 

(10) The employer agrees to furnish reports necessary for the proper 
administration of the plan and to permit access by the commissioner to all 
records necessary to verify the plan before approval and after approval to 
evaluate the application of the plan. 

In addition to subsections (1) through (10) of this section, the commis- 
sioner shall take into account any other factors which may be pertinent. 


NEW SECTION. Sec. 4. The commissioner shall approve or reject a 
shared work compensation plan in writing within fifteen days of its receipt. 
The reasons for the rejection shall be fina! and nonappealable, but the re- 
jection shall not prevent an employer from submitting another plan for ap- 
proval not earlier than fifteen days after the date of a previous written 
rejection. 


NEW SECTION. Sec. 5. If an approved plan or any representation for 
implementation of the plan is intentionally and substantially misleading or 
false, any individual who participated in any such misrepresentation shall be 
subject to criminal prosecution a.. well as personal liability for any amount 
of benefits deemed by the commissioner to have been improperly paid from 
the fund as a result thereof. This provision for personal liability is in addi- 
tion to any remedy against individual claimants for collection of overpay- 
ment of benefits if such claimants participated in or were otherwise at fault 
in the overpayment. 

NEW SECTION. Sec. 6. A shared work compensation plan shall be 
effective on the date specified in the plan or on the first day of the second 
calendar week after the date of the commissioner's approval, whichever is 
later. The plan shall expire at the end of the twelfth full calendar month 
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after its effective date, or on the date specified in the plan if that date is 
earlier, unless the plan is revoked before that date by the commissioner. If a 
plan is revoked by the commissioner, it shall terminate on the date specified 
in the commissioner's order of revocation. 


NEW SECTION. Sec. 7. The co.nmissioner may revoke approval of a 
shared work compensation plan for good cause. The revocation order shall 
be in writing and shall specify the date the revocation is effective and the 
reasons for the revocation. Good cause for revocation shall include failure to 
comply with the assurances given in the plan, unreasoaable revision of pro- 
ductivity standards for the affected unit, conduct or occurrences tending to 
defeat the intent and effective operation of the plan, and violation of the 
criteria on which approval of the plan was based. 

Such action may be initiated at any time by the commissioner on his or 
her own motion, on the motion of any of the affected unit employees, or on 
the motion of the appropriate collective bargaining agents. The commis- 
sioner shall review each plan at least once within the twelve month period 
the plan is in effect to assure that it continues to meet the requirements of 
this chapter. 


NEW SECTION. Sec. 8. An approved shared work compensation plan 
in effect may be modified with the approval of the commissioner. If the 
hours of work are increased or decreased beyond the level in the original 
plan, or any other condition is changed, the employer shall promptly notify 
the commissioner. If the changes meet the requirements for approval of a 
plan, the commissioner shall approve the modifications. This approval shall 
not change the expiration date of the original plan. If the modifications do 
not meet the requirements for approval, the commissioner shall revoke thc 
plan as specified in secti^n 6 of this act. 


NEW SECTION. Sec. 9. An individual is eligible to receive shared 
work benefits with respect to any week only if, in addition to meeting the 
conditions of eligibility for other benefits under this title, the commissioner 
finds that: 

(1) The individual was employed during that week as a member of an 
affected unit under an approved shared work compensation plan which was 
in effect for that week; 

(2) The individual was able to work and was available for additional 
hours of work and for full-time work with the shared work employer; and 

(3) Notwithstanding any other provision of this chapter, an individual is 
deemed to have been unemployed in any week for whick remuneration is 
payable to him or her as an employee in an affected unit for less than his or 
her normal weekly hours of work as specified under the approved shared 
work compensation plan in effect for that week. 


NEW SECTION. Sec. 10. (!) The shared work weekly benefit amount 
shall be the product of the regular weekly unemployment compensation 
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benefit amount multiplied by the percentage of reduction in the individual's 
usual weekly hours of work; 

(2) No individual is eligible in any benefit year for more than the maxi- 
mum entitlement established for benefits under this title, including benefits 
under this chapter, nor may an individual be paid shared work benefits for 
more than a total of twenty-six weeks in any twelve-month period under a 
shared work compensation plan; 

(3) The shared work benefits paid an individual shall be deducted from 
the total benefit amount established for that individual's benefit year; 

(4) Claims for shared work benefits shall be filed in the same manner as 
claims for other benefits under this title or as prescribed by the commis- 
sioner by rule; 

(5) Provisions otherwise applicable to unemployiaent compensation 
claimants under this title apply to shared work claimants to the extent that 
they are not inconsistent with this chapter; 

(6) (a) If an individual works in the same week for an employer other 
than the shared work employer and his or her combined hours of work for 
both employers are equal to or greater than the usual weekly hours of work 
with the shared work employer, the individual shall not be entitled to bene- 
fits under this chapter or title; 

(b) If an individual works in the same week for both the shared work 
employer and another employer and his or her combined hours of work for 
both employers are less than his or her usual weekly hours of work, the 
benefit amount payable for that week shall be the weekly unemployment 
compensation benefit amount reduced by the same percentage that the 
combined hours are of the usual weekly hours of work. A week for which 
benefits are paid under this subsection shall count as a week of shared work 
benefits; 

(7) An individual who does not work during a week for the shared work 
employer, and is otherwise eligible, shall be paid his or her full weekly un- 
employment compensation benefit amount. Such a week shall not be count- 
ed as a week for which shared work benefits were received; 

(8) An individual who does not work for the shared work employer dur- 
ing a week but works for another employer, and is otherwise eligible, shall 
be paid benefits for that week under the partial unemployment compensa- 
tion provisions of this title. Such a week shall not be counted as a week for 
which shared work benefits were received. 

NEW SECTION. Sec. 11. Shared work benefits snall be charged to 
eraployers' experience rating accounts in the same manner as other benefits 
under this title are charged. Employers liable for payments in lieu of con- 
tributions shall have shared work benefits attributed to their accounts in the 
same manner as other benefits under this title are attributed. 

NEW SECTION. Sec. 12. An individual who has received all of the 
shared work benefits, or all of the combined unemployment compensation 
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and shared work benefits, available in a benefit year shall be considered an 
exhaustee for purposes of the extended benefits program under chapter 50- 
.22 RCW, and, if otherwise eligible under that chapter, shall be eligible to 
receive extended benefits. 


NEW SECTION. Sec. 13. Unless inconsistent with or otherwise pro- 
vided by this section, this title and rules adopted under this title apply to 
shared work benefits. To the extent permitted by federal law, those rules 
may make such distinctions and requirements as may be necessary with re- 
spect to unemployed individuals to carry out the purposes of this chapter, 
including rules defining usual hours, days, work weck, wages, and the dura- 
tion of plans adopted under this chapter. To the extent that any portion of 
this chapter may be inconsistent with the requirements of federal law relat- 
ing to the payment of unemployment insurance benefits, the conflicting pro- 
visions or interpretations of this chapter shall be deemed inoperative, but 
only to the extent of the conflict. If the commissioner determines that such a 
conflict exists, a statement to that effect shall be filed with the governor's 
office for transmission to both houses of the legislature. 


NEW SECTION. Sec. 14. The department shall adopt such rules as are 
necessary to carry out the purposes of this act. The department shall make a 
report to the legislature by January 1, 1984 which describes the implemen- 
tation of this act. 


NEW SECTION. Sec. 15. Sections 1 through 14 of this act shall con- 
stitute a new chapter in Title 5,0 RCW. 


NEW SECTION. Sec. 16. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect with the 
weeks beginning after July 31, 1983. 


Passed the Senate April 22, 1983. 

Passed the House April 15, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 208 


[Engrossed Substitute Senate Bill No. 3088] 
COSMETOLOG Y—— REVISIONS 


AN ACT Relating to cosmetology; amending section 1, chapter 25, Laws of 1974 ex. sess. as 
last amended by section 1, chapter 225, Laws of 1982 and RCW 18.18.010; amending 
section 1, chapter 168, Laws of 1353 as amended by section 11, chapter 225, Laws of 
1982 and RCW 18.18.102; amending section 7, chapter 180, Laws of 1951 as last 
amended by section 16, chapter 225, Laws of 1982 and RCW 18.18.140; amending sec- 
tion 11, chapter 52, Laws of 1957 as last amended by section 23, chapter 225, Laws of 
1982 and RCW 18.18.260; adding a new section to chapter 18.18 RCW; repealing section 
36, chapter 99, Laws of 1979 and RCW 43.131.219; repealing section 78, chapter 99, 
Laws of 1979 and RCW 43.131.220; repealing section 1, chapter 25, Laws of 1974 ex. 
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sess., section 14, chapter 158, Laws of 1979, section 1, chapter 242, Laws of 1979 ex. 
sess., section 1, chapter 225, Laws of 1982, section 1 of this 1983 act and RCW 18.18- 
.010; repealing section 8, chapter 215, Laws of 1937, section 17, chapter 148, Laws of 
1973 Ist ex. sess., section 15, chapter 158, Laws of 1979, section 2, chapter 225, Laws of 
1982 and RCW 18.18.020; repealing section 1, chapter 215, Laws of 1937, section 2, 
chapter 3, Laws of 1965 ex. sess., section 18, chapter 148, Laws of 1973 Ist ex. sess., sec- 
tion 4, chapter 225, Laws of 1982 and RCW 18.18.030; repealing section 18, chapter 215, 
Laws of 1937, section 19, chepter 148, Laws of 1973 Ist ex. sess., section 5, chapter 225, 
Laws of 1982 and RCW 18.18.040; repealing section 2, chapter 180, Laws of 1951, sec- 
tion 3, chapter 52, Laws of 1957, section 3, chapter 324, Laws of 1959, section 21, chap- 
ter 148, Laws of 1973 Ist ex. sess., section 6, chapter 225, Laws of 1982 and RCW 
18.18.050; repealing section 2, chapter 324, Laws of 1959, section 3, chapter 3, Laws of 
1965 ex. sess., section 22, chapter 148, Laws of 1973 Ist ex. sess., section 7, chapter 225, 
Laws of 1982 and RCW 18.18.065; repealing section 4, chapter 180, Laws of 1951, sec- 
tion 5, chapter 52, Laws of 1957, section 4, chapter 3, Laws of 1965 ex. sess., section 6, 
chapter 283, Laws of 1981, section 8, chapter 225, Laws of 1982 and RCW 18.18.070; 
repealing section 7, chapter 283, Laws of 1981 and RCW 18.18.075; repealing section 9, 
chapter 225, Laws of 1982 and RCW 18.18.078; repealing section 3, chapter 225, Laws of 
1982 and RCW 18.18.085; repealing section 5, chapter 180, Laws of 1951, section 3, 
chapter 313, Laws of 1955, section 4, chapter 324, Laws of 1959, section 6, chapter 3, 
Laws of 1965 ex. sess., section 23, chapter 148, Laws of 1973 Ist ex. sess., section 13, 
chapter 30, Laws of 1975 Ist ex. sess., section 2, chapter 242, Laws of 1979 ex. sess. and 
RCW 18.18.090; repealing section 7, chapter 215, Laws of 1937, section 7, chapter 3, 
Laws of 1965 ex. sess., section 24, chapter !48, Laws of 1973 Ist ex. sess., section 16, 
chapter 158, Laws of 1979 and RCW 18.18.100; repealing section |, chapter 168, Laws of 
1953, section 11, chapter 225, Laws of 1982, section 3 of this 1983 act and RCW 18.18- 
.102; repealing section 2, chapter 168, Laws of 1953, section 8, chapter 3, Laws of 1965 
ex. sess., section 30, chapter 34, Laws of 1975-76 2nd ex. sess., section 12, chapter 225, 
Laws of 1982 and RCW 18.18.104; repealing section 3, chapter 168, Laws of 1953 and 
RCW 18.18.106; repealing section 4, chapter 168, Laws of 1953, section 13, chapter 225, 
Laws of 1982 and RCW 18.18.108; repealing section 4, chapter 313, Laws of 1955, sec- 
tion 9, chapter 3, Laws of 1965 ex. sess., section 25, chapter 148, Laws of 1973 1st ex. 
sess., section 14, chapter 225, Laws of 1982 and RCW 18.18.110; repealing section 14, 
chapter 215, Laws of 1937, section 6, chapter 180, Laws of 1951, section 10, chapter 3, 
Laws of 1965 ex. sess., section 14, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18- 
.18.120; repealing section 5, chapter 313, Laws of 1955, section 15, chapter 225, Laws of 
1982 and RCW 18.18.130; repealing section 7, chapter 180, Laws of 1951, section 6, 
chapter 313, Laws of 1955, section 5, chapter 324, Laws of 1959, section 11, chapter 3, 
Laws of 1965 ex, sess., section 3, chapter 266, Laws of 1971 ex. sess., section 27, chapter 
148, Laws of 1973 Ist ex. sess., section 15, chapter 30, Laws of 1975 Ist ex. sess., section 
2, chapter 310, Laws of 1977 ex. sess., section 3, chapter 242, Laws of 1979 ex. sess., sec- 
tion 16, chapter 225, Laws of 1982, section 4 of this 1983 act and RCW 18.18.140; rc- 
pealing section 6, chapter 52, Laws of 1957 and RCW 18.18.150; repealing section 7, 
chapter 52, Laws of 1957, section 6, chapter 324, Laws of 1959, section 17, chapter 225, 
Laws of 1982 and RCW 18.18.160; repealing section 8, chapter 52, Laws of 1957, section . 
7, chapter 324, Laws of 1959, section 18, chapter 225, Laws of 1982 and RCW 18.18.170; 
repealing section 6, chapter 215, Laws of 1937 and RCW 18.18.180; repealing section 8, 
chapter 180, Laws of 1951, section 9, chapter 52, Laws of 1957, section 12, chapter 3, 
Laws of 1965 ex. sess., section 26, chapter 148, Laws of 1973 Ist ex. sess., section 19, 
chapter 225, Laws of 1982 and RCW 18.18.190; repealing section 4, chapter 215, Laws of 
1937, section 20, chapter 225, Laws of 1982 and RCW 18.18.200; repealing section 9, 
chapter 180, Laws of 1951, section 10, chapter 52, Laws of 1957, section 13, chapter 3, 
Laws of 1965 ex. sess., section 21, chapter 225, Laws of 1982 and RCW 18.18.210; re- 
pealing section 15, chapter 215, Laws of 1937, section 8, chapter 324, Laws of 1959, sec- 
tion 28, chapter 148, Laws of 1973 Ist ex. sess., section 22, chapter 225, Laws of 1982 
and RCW 18.18.220; repealing section 16, chapter 215, Laws of 1937, section 15, chapter 
3, Laws of 1965 ex. sess. and RCW 18.18.230; repealing section 14, chapter 3, Laws of 
1965 ex. sess., section 31, chapter 34, Laws of 1975-76 2nd ex. sess., section 9, chapter 
75, Laws of 1977 and RCW 18.18.251; repealing section 11, chapter 52, Laws of 1957, 
section 9, chapter 324, Laws of 1959, section 17, chapter 3, Laws of 1965 ex. sess., section 
29, chapter 148, Laws of 1973 Ist ex. sess., section 1, chapter 310, Laws of 1977 ex. sess., 
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section 4, chapter 242, Laws of 1979 ex. sess., section 23, chapter 225, Law: of 1982, 
section 5 of this 1983 act and RCW 18.18.260; repealing section 12, chapter 52, Laws of 
1957, section 30, chapter 148, Laws of 1973 Ist ex. sess., section 24, chapter 225, Laws of 
1982 and RCW 18.18.270; repealing section 5, chapter 242, Laws of 1979 vx. sess. and 
RCW 18.18.275; repealing section 16, chapter 3, Laws of 1965 ex. sess, and RCW 18.18- 
.290; repealing section 20, chapter 148, Laws of 1973 Ist ex. sess., section 17, chapter 
158, Laws of 1979, section 25, chapter 225, Laws of 1982 and RCW 18.18.300; repealing 
section 19, chapter 215, Laws of 1937 and RCW 18.18.900; repealing section 20, chapter 
215, Laws of 1937 and RCW 18.18.910; repealing section | of this 1983 act and RCW 
18.18...; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The department shall conduct a study on the 
level of regulation required within the cosmetology and barbering industries 
to protect the public. In conducting this study, the department shall also 
consider: 

(1) The feasibility of combining the practice of barbering and 
cosmetology; 

(2) The minimum education and training qualifications required to 
practice safely; and 

(3) The feasibility of an apprenticesnip program. 

The department shall meet with all interested parties in the cosmetology 
and barbering industries, as well as consider the concerns of the general 
public and the needs of consumers. The department shell report to the leg- 
islature no later than January, 1984, and prepare proposed legislation to 
implement its findings. 


Sec. 2. Section 1, chapter 25, Laws of 1974 ex. sess. as last amended by 
section 1, chapter 225, Laws of 1982 and RCW 18.18.010 are each amend- 
ed to read as follows: 

Unless the context clearly indicates otherwise, the words used in this 

. chapter have the meaning given in this section: 

(1) "Practice of cosmetology" or "cosmetology" means the arranging, 
dressing, curling, waving, permanent waving, chemical relaxing or straight- 
ening, bleaching, or coloring of the hair, skin care, dressing of wigs and hair 
pieces on or off the head, or doing similar work thereon by use of the hands 
or any method of mechanical application or appliances, the practice of 
haircutting, the massaging, cleansing, stimulating, manipulating, exercising, 
or beautifying of the scalp, face, arms, or upper part of the body, or doing 
similar work thereon with the hands or with any mechanical or electrical 
apparatus or appliances, or by the use of cosmetic preparations, antiseptic 
tonics, lotions, creams, or similar preparations or compounds, and manicur- 
ing the nails, application and removal of artificial nails, pedicuring, remov- 
ing superfluous hair by means of lotions, creams, or mechanical or electrical 
apparatus or appliances on another person; 

(2) "Cosmetologist" means any person who engages in the practice of 
cosmetology; 
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(3) "Practice of manicuring" includes the manicuring of nails of the 
hands, pedicuring as applied to feet, application and removal of artificial 
nails, also the administration of facials, massage, facial make-up, or skin 
care by the use of hands and appliances; 

(4) "Manicurist manager operator" means any person who engages in 
the practice of manicuring; 

(5) A "student" is any person who ((has-graduated-from-an-aceredited 
high-school;-or-has-an-equivalent-educatron-as- determined-by-the-director 
whose-determimation-shali-be-conclusive;who-attends-a-duly-iicensed-cos: 

; ; : : : 

" isse oe ; ore) . 
sion)) attends a duly licensed cosmetology school and receives any phase of 
cosmetology instruction with or without tuition, fee, or cost and who does 
not receive any wage or commission and submits proof of graduation from 
an accredited high school or a certificate of educational competence or an 
equivalent education as determined by the director whose determination 
shall be conclusive upon application for examination for a cosmetologist 


license; 

(6) A "manager operator" is any person of the age of eighteen years or 
over, who has been licensed by the state of Washington to practice 
cosmetology; 

(7) A "shop" is any building or structure, or any part thereof, other 
than a school, wherein the practice of cosmetology, barbering, men's hair- 
styling, or manicuring is conducted; 

(8) A "manicurist shop" is any building or structure, or any part there- 
of, other than a school, where ((only)) the practice of manicuring is 
conducted; 

(9) A "school" is an institution of learning devoted exclusively to the 
instruction and training of students, special students, cadet instructors, in- 
structor operators, licensed cosmetologists, postgraduate cosmetologists, 
manicurists, or manicuring students in all or specific phases of cosmetology, 
or in the practice of teaching all or specific phases of cosmetology; 

(10) An "instructor operator" is a person who gives instruction in the 
practice of cosmetology in a school and who has the same qualifications and 
privileges of a manager operator and who has completed a course of in- 
struction approved by tne examining committee of five hundred hours as a 
cadet instructor in a duly licensed cosmetology school and who has passed 
the state instructor examination: PROVIDED, That the provisions of this 
subdivision do not apply to any person licensed as an instructor operator on 
June 10, 1982. Any applicant properly licensed as a manager operator who 
applies for an instructor operator license, who can show equivalent or sub- 
stantially equivalent credentials to the five hundred hour cadet instructor 
curriculum, is exempt from that licensing requisite, but may be required to 
pass the instructor operators examination as determined by the director. 
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Any applicant who holds a degree in education from an accredited post- 
secondary institution shall be issued an instructor operator license without 
examination if the applicant meets the requirements of a manager operator. 
An instructor operator may not perform in a cosmetology school, cosmetol- 
ogy services for members of the public except for instructional purposes; 

(11) "Director" means the director of licensing; 

(12) "Committee" means the cosmetology examining committee; 

(13) "Board" means the hearing board; 

(14) "Special student" is a person who has academically completed the 
eleventh grade of high school, who in cooperation with any senior high, vo- 
cational technical institute, or prep school, attends a cosmetology school and 
participates in its student course of instruction and has the same rights and 
duties as a student as defined in this chapter. The school shall have rela- 
tively corresponding rights and responsibilities, and every such special stu- 
dent shall receive credit for all hours of instruction received in the school of 


cosmetology program upon graduation from high school. ((No-hours-may 


be-eredited-to-any-such-speciat student-untess-he-or-she-graduates-from high 
schoot)) Hours shall be credited to a special student provided the student 
graduates from an accredited high school or receives a certificate of educa- 
tional competence prior to applying for the cosmetology license 


examination; 

(15) "Manicuring student" is any person who has graduated from an 
accredited high school, or has an equivalent education as determined by the 
director whose determination shall be conclusive, or who is enrolled as a 
special student, who attends a duly licensed cosmetology school for a five 
hundred hour course of instruction, who receives training in manicuring, 
facials, skin care, and pedicuring with or without tuition, fee, or cost, and 
who does not receive any wage or commission; 

(16) "Postgraduate cosmetologist" is any cosmetologist licensed by any 
state or country who is enrolled in a duly licensed cosmetology school, who 
is registered with the department of licensing, who receives any phase of 
cosmetology instruction with or without tuition, fee, or cost and who does 
not receive any wage or commission; 

(17) A "cadet instructor" is a person registered with the department of 
licensing who receives training in teaching techniques and lesson planning in 
a duly licensed cosmetology school for a period of five hundred hours, with 
or without compensation or fee, who has the same qualifications as a man- 
ager operator. A cadet instructor may not perform in a cosmetology school, 
cosmetology services for members of the public except for instructional 
purposes; 

(18) "Department" means the department of licensing. 

Sec. 3. Section |, chapter 168, Laws of 1953 as amended by section 11, 
chapter 225, Laws of 1982 and RCW 18.18.102 are each amended to read 
as follows: 
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The examining committee described in RCW 18.18.100, as now or 
hereafter amended, shall consist of five members appointed by the ((gover= 
nor)) director. The ((governor)) director shall designate one of the commit- 
tec members as chairman of the committee. The terms of the members shall 
be for five years and until their successors are appointed and qualified. The 
examining committee shall be under the direct supervision of the director. 
The ((governor)) director may remove a member of the committee for 
cause. The ((governor)) director shall fill any vacancy on the committee 
within ninety days after it occurs by an appointment for the remainder of 
the unexpired term. No member may serve more than two full terms. 


The director shall appoint one staff person from the department to act 
as executive secretary for the examining committee. The executive secretary 
shall not have a vote on the examining committee. 

The director may, when considered necessary, appoint no more than two 
alternate members meeting the qualifications set forth in RCW 18.18.100 to 
perform the examination functions and responsibilities of regularly appoint- 
ed members if because of unavoidable circumstances the regularly aproint- 

ed member is unable to attend and parti participate in a scheduled examir. itin. 

The director may, when considered necessary, appoint no more than two 
alternate members meeting the qualifications set forth in RCW 18.18.100, 
as now or hereafter amended, to perform the examination functions and re- 
sponsibilities of regularly appointed members if because of unavoidable cir- 
cumstances the regularly appointed member is unable to attend and 
participate in a scheduled examination. 


Sec. 4, Section 7, chapter 180, Laws of 1951 as last amended by section 
16, chapter 225, Laws of 1982 and RCW 18.18.140 are each amended to 
read as follows: 

Licenses issued to shops or schools may be renewed from year to year 
upon the payment on or before the first day of each July following their is- 
suance, of a renewal fee determined by the director as provided in RCW 
43.24.085 as now or hereafter amended. After the effective date of this 1983 


act, the department shall issue new licenses or renew licenses to manager 
operators, manicurist manager operators, or instructor operators for a 
three-year period. 


On or after the expiration date of a cosmetology operator license previ- 
ously issued by the director, the license may be converted and renewed to a 
cosmetology manager operator license upon payment of the required license 
renewal fee and any applicable lapsed license or late renewal penalty fees as 
determined by the director. A manicurist license previously issued by the 
director may be converted to a manicurist manager operator license upon 
payment of the required license renewal fee and any applicable lapsed li- 
cense or late renewal penalty fees as determined by the director. A person 
whose license has lapsed for more than three years shall be reexamined as in 
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the case of any applicant for an original cosmetology manager operator li- 
cense or manicurist manager operator license. 

Licenses issued to manager operators, manicurist manager operators, or 
instructor operators may be renewed from year to year upon payment, on or 
before the individual's birth anniversary date of each year following license 
issuance, of a renewal fee determined by the director as provided in RCW 
43.24.085 as now existing or hereafter amended. 

Any licensee whose license has lapsed may have the same renewed upon 
payment of all fees which the applicant would have been required to pay to 
keep such license in effect, and an additional l'ee determined by the director 
as provided in RCW 43.24.085 as now or hereafter amended for cach 
lapsed year: PROVIDED, That any manicurist manager operator, manager 
operator, or instructor operator whose license has lapsed for more than 
three years shall be reexamined, as in the case of any applicant for an orig- 
inal license. 


Sec. 5. Section 11, chapter 52, Laws of 1957 as last amended by section 
23, chapter 225, Laws of 1982 and RCW 18.18.260 are each amcnded to 
read as follows: 


No person may use for residential purposes any room that is used wholly 
or in part as a cosmetology school or shop or manicurist shop, except that 
these restrictions shall not apply to toilet facilities which may be used joint- 
ly for residential and business purposes. 

Every cosmetology shop or school or manicurist shop shall maintain an 
outside entrance separate from the entrances to rooms used for sleeping or 
residential purposes. 

Every cosmetology shop or school or manicurist shop shall provide and 
maintain for the use of the customers adequate toilet facilities located with- 
in the shop or school or adjacent thereto. 

Mo cosmetology shop may be operated unless it is under the direct su- 
pervision of a licensed manager operator or instructor operator. 

No manicurist shop shall be operated unless it is under the direct su- 
pervision of a licensed manicurist manager operator. 

No person other than an individual licensed under this chapter in dem- 
onstrating or instructing in the use of any cosmetics or supplies of any kind, 
may engage in any of the acts enumerated in RCW 18.18.010 as now or 
hereafter amended. 

No student may engage in the practice of cosmetology or manicuring 
except in a licensed cosmetology school under the direct supervision of a li- 
censed instructor operator. 
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NEW SECTION. Sec. 6. The following acts or parts of acts are each 
repealed: 

(1) Section 36, chapter 99, Laws of 1979 and RCW 43.131.219; and 

(2) Section 78, chapter 99, Laws of 1979 and RCW 43.131.220. 


NEW SECTION. Sec. 7. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1984: 

(1) Section 1, chapter 25, Laws of 1974 ex. sess., section 14, chapter 
158, Laws of 1979, section 1, chapter 242, Laws of 1979 ex. sess., section 1, 
chapter 225, Laws of 1982, section 2 of this 1983 act and RCW 18.18.010; 

(2) Section 8, chapter 215, Laws of 1937, section 17, chapter 148, Laws 
of 1973 Ist ex. sess., Section 15, chapter 158, Laws of 1979, section 2, 
chapter 225, Laws of 1982 and RCW 18.18.020; 

(3) Section 1, chapter 215, Laws of 1937, section 2, chapter 3, Laws of 
1965 ex. sess., section 18, chapter 148, Laws of 1973 Ist ex. sess., section 4, 
chapter 225, Laws of 1982 and RCW 18.18.030; 

(4) Section 18, chapter 215, Laws of 1937, section 19, chapter 148, 
Laws of 1973 Ist ex. sess., section 5, chapter 225, Laws of 1982 and RCW 
18.18.040; 

(5) Section 2, chapter 180, Laws of 1951, section 3, chapter 52, Laws of 
1957, section 3, chapter 324, Laws of 1959, section 21, chapter 148, Laws 
of 1973 Ist ex. sess, section 6, chapter 225, Laws of 1982 and RCW 
18.18.050; 

(6) Section 2, chapter 324, Laws of 1959, section 3, chapter 3, Laws of 
1965 ex. sess., section 22, chapter 148, Laws of 1973 Ist ex. sess., section 7, 
chapter 225, Laws of 1982 and RCW 18.18.065; 

(7) Section 4, chapter 180, Laws of 1951, section 5, chapter 52, Laws of 
1957, section 4, chapter 3, Laws of 1965 ex. sess., section 6, chapter 283, 
Laws of 1981, section 8, chapter 225, Laws of 1982 and RCW 18.18.070; 

(8) Section 7, chapter 283, Laws of 1981 and RCW 18.18.075; 

(9) Section 9, chapter 225, Laws of 1982 and RCW 18.18.078; 

(10) Section 3, chapter 225, Laws of 1982 and RCW 13.18.085; 

(11) Section 5, chapter 180, Laws of 1951, section 3, chapter 313, Laws 
of 1955, section 4, chapter 324, Laws of 1959, section 6, chapter 3, Laws of 
1965 ex. sess., section 23, chapter 148, Laws of 1973 Ist ex. sess., section 
13, chapter 30, Laws of 1975 Ist ex. sess., section 2, chapter 242, Laws of 
1979 ex. sess. and RCW 18.18.090; 

(12) Section 7, chapter 215, Laws of 1937, section 7, chapter 3, Laws of 
1965 ex. sess., section 24, chapter 148, Laws of 1973 Ist ex. sess., section 
16, chapter 158, Laws of 1979 and RCW 18.18.100; 

(13) Section 1, chapter 168, Laws of 1953, section 11, chapter 225, 
Laws of 1982, section 3 of this 1983 act and RCW 18.18.102; 

(14) Section 2, chapter 168, Laws of 1953, section 8, chapter 3, Laws of 
1965 ex. sess., section 30, chapter 34, Laws of 1975-'76 2nd ex. sess., sec- 
tion 12, chapter 225, Laws of 1982 and RCW 18.18.104; 
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(15) Section 3, chapter 168, Laws of 1953 and RCW 18.18.106; 

(16) Section 4, chapter 168, Laws of 1953, section 13, chapter 225, 
Laws of 1982 and RCW 18.18.108; 

(17) Section 4, chapter 313, Laws of 1955, section 9, chapter 3, Laws of 
1965 ex. sess., section 25, chapter 148, Laws of 1973 Ist ex. sess.. section 
14, chapter 225, Laws of 1982 and RCW 18.18.110; 

(18) Section 14, chapter 215, Laws of 1937, section 6, chapter 180, 
Laws of 1951, section 10, chapter 3, Laws of 1965 ex. sess., section 14, 
chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.18.120; 

(19) Section 5, chapter 313, Laws of 1955, section 15, chapter 225, 
Laws of 1982 and RCW 18.18.130; 

(20) Section 7, chapter 180, Laws of 1951, section 6, chapter 313, Laws 
of 1955, section 5, chapter 324, Laws of 1959, section 11, chapter 3, Laws 
of 1965 ex. sess., section 3, chapter 266, Laws of 1971 ex. sess., section 27, 
chapter 148, Laws of 1973 Ist ex. sess., section 15, chapter 30, Laws of 
1975 Ist ex. sess., section 2, chapter 310, Laws of 1977 ex. sess., section 3, 
chapter 242, Laws of 1979 ex. sess., section 16, chapter 225, Laws of 1982, 
section 4 of this 1983 act and RCW 18.18.140; 

(21) Section 6, chapter 52, Laws of 1957 and RCW 18.18.150; 

(22) Section 7, chapter 52, Laws of 1957, section 6, chapter 324, Laws 
of 1959, section 17, chapter 225, Laws of 1982 and RCW 18.18.160; 

(23) Section 8, chapter 52, Laws of 1957, section 7, chapter 324, Laws 
of 1959, section 18, chapter 225, Laws of 1982 and RCW 18.18.170; 

(24) Section 6, chapter 215, Laws of 1937 and RCW 18.18.180; 

(25) Section 8, chapter 180, Laws of 1951, section 9, chapter 52, Laws 
of 1957, section 12, chapter 3, Laws of 1965 ex. sess., section 26, chapter 
148, Laws of 1973 Ist ex. sess., section 19, chapter 225, Laws of 1982 and 
RCW 18.18.190; 

(26) Section 4, chapter 215, Laws of 1937, section 20, chapter 225, 
Laws of 1982 and RCW 18.18.200; 

(27) Section 9, chapter 180, Laws of 1951, section 10, chapter 52, Laws 
of 1957, section 13, chapter 3, Laws of 1965 ex. sess., section 21, chapter 
225, Laws of 1982 and RCW 18.18.210; 

(28) Section 15, chapter 215, Laws of 1937, section 8, chapter 324, 
Laws of 1959, section 28, chapter 148, Laws of 1973 Ist ex. sess., section 
22, chapter 225, Laws of 1982 and RCW 18.18.220; 

(29) Section 16, chapter 215, Laws of 1937, section 15, chapter 3, Laws 
of 1965 ex. sess. and RCW 18.18.230; 

(30) Section 14, chapter 3, Laws of 1965 ex. sess., section 31, chapter 
34, Laws of 1975-'76 2nd ex. sess., section 9, chapter 75, Laws of 1977 and 
RCW 18.18.251; 

(31) Section 11, chapter 52, Laws of 1957, section 9, chapter 324, Laws 
of 1959, section 17, chapter 3, Laws of 1965 ex. sess., section 29, chapter 
148, Laws of 1973 Ist ex. sess., section 1, chapter 310, Laws of 1977 ex. 
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sess., section 4, chapter 242, Laws of 1979 ex. sess., section 23, chapter 225, 
Laws of 1982, section 5 of this 1983 act and RCW 18.18.260; 

(32) Section 12, chapter 52, Laws of 1957, section 30, chapter 148, 
Laws of 1973 Ist ex. sess., section 24, chapter 225, Laws of 1982 and RCW 
18.18.270; 

(33) Section 5, chapter 242, Laws of 1979 ex. sess. and RCW 
18.18.275; 

(34) Section 16, chapter 3, Laws of 1965 ex. sess. and RCW 18.18.290; 

(35) Section 20, chapter 148, Laws of 1973 Ist ex. sess., section 17, 
chapter 158, Laws of 1979, section 25, chapter 225, Laws of 1982 and 
RCW 18.18.300; 

(36) Section 19, chapter 215, Laws of 1937 and RCW 18.18.900; 

(37) Section 20, chapter 215, Laws of 1937 and RCW 18.18.910; and 

(38) Section 1 of this 1983 act and RCW 18.18..... 


NEW SECTION. Sec. 8. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


NEW SECTION. Sec. 9. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate April 22, 1983. 

Passed the House April 14, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 209 


[Senate Bill No. 3123] 
TRAFFIC INFRACTIONS——HABITUAL OFFENDER TRANSCRIPTS OR 
ABSTRACTS 


AN ACT Relating to motor vehicles; and amending section 5, chapter 284, Laws of 1971 ex. 
sess, as last amended by section 95, chapter 136, Laws of 1979 ex. sess. and RCW 
46.65.030. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 5, chapter 284, Laws of 1971 ex. sess. as last amended 
by section 95, chapter 136, Laws of 1979 ex. sess. and RCW 46.65.030 are 
each amended to read as follows: 

The director of the department of licensing shall certify ((three)) a 
transcript((s)) or abstract((s)) of the record of convictions and findings of 
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traffic infractions as maintained by the department of licensing of any per- 
son whose record brings him or her within the definition of an habitual of- 
fender, as defined in RCW 46.65.020, to the hearing officer appointed in the 
event a hearing is requested. Such transcript or abstract may be admitted as 
evidence in any hearing or court proceeding and shall be prima facie evi- 
dence that the person named therein was duly convicted by the court 
wherein such conviction or holding was made of each offense shown by such 
transcript or abstract; and if such person ((shatdeny)) denies any of the 
facts as stated therein, he or she shall have the burden of proving that such 
fact is untrue. 


Passed the Senate March 17, 1983. 

Passed the House April 21, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 210 
[Substitute Senate Bill No. 3124] 
HEALTH CARE FACILITIES AUTHORITY——MEMBERSHIP——DUTIES 


AN ACT Relating to Washington health care facilities authority; amending section 3, chapter 
147, Laws of 1974 ex. sess. as amended by section 157, chapter 34, Laws of 1975-76 2nd 
ex. sess. and RCW 70.37.030; amending section 5, chapter 147, Laws of 1974 ex. sess. as 
amended by section 1, chapter 121, Laws of 1981 and RCW 70.37.050; amending section 
2, chapter 147, Laws of 1974 ex. sess. and RCW 70.37.020; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 147, Laws of 1974 ex. sess. as amended by 
section 157, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 70.37- 
.030 are each amended to read as follows: 

There is hereby established a public body corporate and politic, with 
perpetual corporate succession, to be known as the Washington health care 
facilities authority. The authority shall constitute a political subdivision of 
the state established as an instrumentality exercising essential governmental 
functions. The authority is a "public body" within the meaning of RCW 
39.53.010, as now or hereafter amended. The authority shall consist of the 
governor who shall serve as chairman, the lieutenant governor, the insur- 
ance commissioner, the chairman of the Washington state hospital commis- 
sion, and one member of the public who shall be appointed by the governor, 


subject to confirmation by the senate, ((for-terms-of-four-years-cach)) on 


the basis of ((their)) the member's interest or expertise in health care de- 


livery, ((the-first-appointcesto-be-appointed-for-terms-expiring-on-the-sec= 


ond—and—fourth—Mareh—_tsttespectivelyfottowing—enactment—of—this 
chapter)) for a term expiring on the fourth anniversary of the date of ap- 
pointment. In the event that any of the offices referred to shall be abolished 


the resulting vacancy on the authority shall be filled by the officer who shall 
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succeed substantially to the powers and duties thereof. The members of the 
authority shall serve without compensation, but shall be entitled to reim- 
bursement, solely from the funds of the authority, for travel expenses in- 
curred in the discharge of their duties under this chapter, subject to the 
provisions of RCW 43.03.050 and 43.03.060 as now existing or hereafter 
amended. A majority shall constitute a quorum. 


The governor may designate an employce of the governor's office to act 
on behalf of the governor during the absence of the governor at one or more 
absence. 

Sec. 2. Section 5, chapter 147, Laws of 1974 ex. sess. as amended by 
section 1, chapter 121, Laws of 1981 and RCW 70.37.050 are each amend- 
ed to read as follows: 

The authority shall establish rules concerning its exercise of the powers 
authorized by this chapter. The authority shall receive from applicants re- 
quests for the providing of bonds for financing of health care facilities and 
shall investigate and determine the need and the feasibility of providing 
such bonds. Whenever the authority deems it necessary or advisable for the 
benefit of the public health to provide financing for a health care facility, it 
shall adopt a ((system-and)) financing plan therefor and shall declare the 
estimated cost thereof, as near as may be, including as part of such cost 
funds necessary for the expenses incurred in the financing as well as in the 
construction or purchase or other acquisition or in connection with the 
rental or other payment for the use thereof, interest during construction, 
reserve funds and any funds necessary for initial start-up costs, and shall 
issue and sell its bonds for the purposes of carrying out the proposed fi- 
nancing plan ((or-system)): PROVIDED, That if a certificate of need is re- 
quired for the proposed project, no such financing plan ((and-system)) shall 
be adopted until such certificate has been issued pursuant to chapter 70.38 
RCW by the secretary of the department of social and health services. The 
authority shall have power as a part of such ((system-or)) plan to create a 
special fund or funds for the purpose of defraying the cost of such project 
and for other projects of the same participant subsequently or at the same 
time approved by it and for their maintenance, improvement, reconstruc- 
tion, remodeling and rehabilitation, into which special fund or funds it shall 
obligate and bind the participant to set aside and pay from the gross reve- 
nues of the project or from other sources an amount sufficient to pay the 
principal and interest of the bonds being issued, reserves and other require- 
ments of the special fund and to issue and sell bonds payable as to both 
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principal and interest out of such fund or funds relating to the project or 
projects of such participant. 

Such bonds shall bear such date or dates, mature at such time or times, 
be in such denominations, be in such form, either coupon or registered, or 
both, carry such registration privileges, be made transferable, exchangeable, 
and interchangeable, be payable in such medium of payment, at such place 
or places, be subject to such terms of redemption, bear such fixed or vari- 
able rate or rates of interest, and be sold in such manner, at such price, as 
the authority shall determine. Such bonds shall be executed by the chair- 
man, by either its duly elected secretary or its executive director, and by the 
trustee if the authority determines to utilize a trustee for the bonds. Execu- 
tion of the bonds may be by manual or facsimile signature: PROVIDED, 
That at least one signature placed thereon shall be manually subscribed. 


Any interest coupons appurtenant to the bonds shall be executed by facsim- 

Sec. 3. Section 2, chapter 147, Laws of 1974 ex. sess. and RCW 70.37- 
.020 are each amended to read as follows: 

As used in this chapter, the following words and terms have the follow- 
ing meanings, unless the context indicates or requires another or different 
meaning or intent and the singular of any term shall encompass the plural 
and the plural the singular unless the context indicates otherwise: 

(1) "Authority" means the Washington health care facilities authority 
created by RCW 70.37.030 or any board, body, commission, department or 
officer succeeding to the principal functions thereof or to whom the powers 
conferred upon the authority shall be given by law. 

(2) "Bonds" mean bonds, notes or other evidences of indebtedness of the 
authority issued pursuant hereto. 

(3) "Health care facility" means any land, structure, system, machinery, 
equipment or other real or personal property or appurtenances useful for or 
associated with delivery of inpatient or outpatient health care service or 
support for such care or any combination thereof which is operated or un- 
dertaken in connection with hospital, clinic, health maintenance organiza- 
tion, diagnostic or treatment center, extended care facility, or any facility 
providing or designed to provide therapeutic, convalescent or preventive 
health care services, excluding, however, any facility which is maintained by 
a participant primarily for rental or lease to self-employed health care pro- 
fessionals or as an independent nursing home or other facility primarily of- 
fering domiciliary care. 

(4) "Participant" means any city, county or other municipal corporation 
or agency or politica] subdivision of the state or any corporation, hospital, or 
health maintenance organization authorized by law to operate nonprofit 


health care facilities, or any affiliate, as defined by regulations promulgated 
by the director of the department of licensing pursuant to RCW 21.20.450, 
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which is a nonprofit corporation acting for the benefit of any entity de- 
scribed in this subsection . 


(5) "Project" means a specific health care facility or any conbination of 
health care facilities, constructed, purchased, acquired, leased, used, owned 
or operated by a participant, and alterations, additions to, renovations, en- 
largements, betterments and reconstructions thereof. 


NEW SECTION. Sec. 4. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate April 22, 1983. 

Passed the House April 12, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 211 


[Substitute Senate Bill No. 3127] 
INDUSTRIAL INSURANCE——DISTRIBUTION OF AWARD OR SETTLEMENT 
RECOVERED BY SELF-INSURER OR DEPARTMENT OF LABOR AND 
INDUSTRIES 


AN ACT Relating *o industrial insurance; amending section 3, chapter 85, Laws of 1977 ex. 
sess. and RCW 51.24.050; amending section 4, chapter 85, Laws of 1977 ex. sess. and 
RCW 51.24.060; and crcating a new section. 


Be it enacted by the Legislature of the State of Washingion: 


Sec. 1. Section 3, chapter 85, Laws of 1977 ex. sess. and RCW 51.24- 
.050 are each amended to read as follows: 

(1) An election not to proceed against the third person operates as an 
assignment of the cause of action to the department or self-insurer, which 
may prosecute or compromise the action in its discretion in the name of the 
injured worker, beneficiary or legal representative. 

(2) (CFhe-injured-worker-or-beneficiary-sinrt-be-entitted-to the remain= 
ing-batance-of)) Any award or settlement recovered by the department or 
self-insurer ((after-deduction-of-the-followtng-amounts)) shall be distribut- 


ed as follows: 


(a) The department or self-insurer shall be paid the expenses incurred 
in making the recovery including reasonable costs of legal services; ((and)) 

(b) The injured worker or beneficiary shall be paid twenty-five percent 
of the balance of the award or settlement, which shall not be subject to 
subsection (3) of this section: PROVIDED, That in the event of a compro- 
mise and settlement by the parties, the injured worker or beneficiary may 
agree to a sum less than twenty-five percent; 


[ 1149 ] 


Ch. 211 WASHINGTON LAWS, 1983 


(c) The department or self-insurer shall be paid the compensation and 
benefits paid to or on behalf of the injured worker or beneficiary by the de- 


partment or self-insurer; and 

(d) The injured worker or beneficiary shall be paid any remaining 
balance. 

(3) Thereafter no payment shall be made to or on behalf of a worker or 
beneficiary by the department or self-insurer for such injury until the 
amount of any further compensation or benefits shall equal any such re- 
maining balance. Thereafter, such benefits shall be paid by the department 
or self-insurer to or on behalf of the worker or beneficiary as though no 
third party person claim had been made. 


(4) In the case of an employer not qualifying as a self-insurer, the de- 

Sec. 2. Section 4, chapter 85, Laws of 1977 ex. sess. and RCW 51.24- 
.060 are each amended to read as follows: 

(1) In an action by the injured worker or beneficiary against the third 
person, any award or settlement shall be distributed as follows: 

(a) The costs and reasonable attorneys' fees shall be paid proportionate- 
ly by the worker or beneficiary and the department or self-insurer; 

(b) The injured worker or beneficiary shall be paid twenty-five percent 
of the balance of the award: PROVIDED, That in the event of a compro- 
mise and settlement by the parties, the injured worker or beneficiary may 
agree to a sum less than twenty-five percent; 

(c) The department or self-insurer shall be paid the balance of the 
award, but only to the extent necessary to reimburse the department or 
self-insurer for compensation or benefits paid; 


(i) The department and/or self-insurer shall bear its proportionate 
share of the costs and reasonable attorneys’ fees incurred by the claimant to 
the extent of the benefits paid or payable under this title. 

ii) The sum representing the department's and/or self-insurer's pro- 
portionate share shall not be subject to subsection (1) (d) and (e) of this 
section. 

(d) Any remaining balance shall be paid to the injured worker or 
beneficiary; 

(e) Thereafter no payment shall be made to or on behalf of a worker or 
beneficiary by the department or self-insurer for such injury until the 
amount of any further compensation or benefits shall equal any such re- 
maining balance. Thereafter, such benefits shall be paid by the department 
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or self-insurer to or on behalf of the worker or beneficiary as though no 
third party person claim had been made. 

(2) The award or settlement shall be subject to a lien by the department 
or self-insurer for its share under this section. 

(3) The department or self-insurer has sole discretion to compromise 
the amount of its lien. 

(4) In the case of an employer not qualifying as a self-insurer, the de- 
partment shall make a retroactive adjustment to such employer's experience 
rating in which the third party claim has been included to reflect that por- 
tion of the award or settlement which is reimbursed for compensation and 
benefits paid and, if the claim is open at the time of recovery, applied 

NEW SECTION. Sec. 3. Sections 1 and 2 of this act apply to all ac- 
tions against third persons in which judgment or settlement of the underly- 
ing action has not taken place prior to the effective date of this act. 


NEW SECTION. Sec. 4. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate April 22, 1983. 

Passed the House April 18, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 212 
[Engrossed Senate Bill No. 3134] 
SPECIAL FUELS ANNUAL LICENSE FEE——FORMULA MODIFICATION 


AN ACT Relating to special fuels; amending section 1, chapter 335, Laws of 1977 ex. sess. as 
last amended by section 1, chapter 129, Laws of 1981 and RCW 82.38.075; adding a new 
section to chapter 44.40 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section |, chapter 335, Laws of 1977 ex. sess. as last amended 
by section 1, chapter 129, Laws of 1981 and RCW 82.38.075 are each 
amended to read as follows: 

In order to encourage the use of nonpolluting fuels((7—until-Juty—H; 
1983)), an annual license fee in lieu of the tax imposed by RCW 82.38.030 
shall be imposed upon the use of natural gas as defined in this chapter or on 
liquified petroleum gas, commonly called propane, which is used in any mo- 
tor vehicle, as defined in RCW 46.04.320, ((in-aecordance—with)) which 


shall be based upon the following schedule as adjusted by the formula set 
out below: 
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VEHICLE TONNAGE (GVW) FEE 
0 ~ 6,000 $ 45 
6,001 — 10,000 $ 45 
10,001 — 18,000 $ 80 
18,001 - 28,000 $110 
28,001 - 36,000 $150 
36,001 and above $250 


To determine the actual annual license fee imposed by this section for a 
registration year, the appropriate dollar amount set out in the above sched- 
ule shall be multiplied by the motor vehicle fuel tax rate in cents per gallon 
as established by RCW 82.36.025 effective on July Ist of the preceeding 
calendar year and the product thereof shall be divided by 12 cents. 


The department of licensing, in addition to the foregoing fee, shall 
charge a further fee of five dollars as a handling charge for each license 
issued. 

The director of licensing shall be authorized to prorate the vehicle ton- 
nage fee so that the annual license required by this section will correspond 
with the staggered vchicle licensing system. 

A decal or other identifying device issued upon payment of these annual 
fees shall be displayed as prescribed by the department as authority to pur- 
chase this fuel. 

Persons selling or dispensing natural gas or propane may not sell or dis- 
pense this fuel for their own use or the use of others into tanks of vehicles 
powered by this fuel which do not display a valid decal or other identifying 
device as provided in this section. 

Vehicles registered in jurisdictions outside the state of Washington are 
exempt from this section. 

Any person selling or dispensing natural gas or propane into the tank of 
a motor vehicle powered by this fuel, except as prescribed in this chapter, is 
subject to the penalty provisions of this chapter. 


NEW SECTION. Sec. 2. There is added to chapter 44.40 RCW a new 
section to read as follows: 

Prior to the start of each regular legislative session in an odd-numbered 
year, the legislative transportation committee shall review the policy of the 
state concerning fees imposed on non-polluting fuels under RCW 82.38- 
.075, and shall report its findings and recommendations for change, if any, 
to the legislature. 


NEW SECTION. Sec. 3. This act is necessary for the immediate pres- 
ervation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate April 22, 1983. 

Passed the House April 13, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 213 
[Senate Bill No. 3142] 
PUBLIC TREASURERS-—FINANCIAL DISCLOSURE AND REPORTING 


AN ACT Relating to financial disclosures of public treasurcrs; and amending section 10, 
chapter 112, Laws of 1975-76 2nd ex. sess. as amended by section 1, chapter 102, Laws 
of 1981 and RCW 42.17.245. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 112, Laws of 1975- '16 2nd ex. sess. as 
amended [^ section 1, chapter 102, Laws of 1981 and RCW 42.17.245 are 
each amended to read as follows: 

((On-orcafter-July-ist-but-before-^ugust-ist)) After January Ist and 
before April 15th of each calendar year, the state treasurer, each county, 
public utility district, and port district treasurer, and each treasurer of an 
incorporated city or town whose population exceeds one thousand shall file 
with the commission: 


(1) A statement under oath that no public funds under that treasurer's 
control were invested in any institution where the treasurer or, in the case of 
a county, a member of the county finance committee, held during the rc- during the rc- 
porting period an office, directorship, partnership interest, or ownership in 
terest; or 


^ (2A report disclosing for the previous ((twelve-nronths-ending-Junc-30: 
(9) calendar year: (a) The name and address of cach financial institution 
in which the treasurer or, in the case of a county, a member of the county 
finance committee, held during the reporting period an office, directorship, 


partnership interest, or ownership interest which holds or has held during 
the reporting period public accounts of the governmental ((entities)) entity 


for which the treasurer is responsible; ((€2})) (b) the aggregate sum of time 
and demand deposits held in each such financial institution on ((Jtme-30)) 
December 31; and ((€3})) (c) the highest balance held at any time during 
such reporting period: PROVIDED, That the state treasurer shall disclose 
the highest balance information only upon request under RCW 42.17.250 


through 42.17.330. The statement or report required by this section shall be 
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filed either with the statement required under RCW 42.17.240 or 
separately. 

Passed the Senate April 22, 1983. 

Passed the House April 16, 1983. 

Approved by the Governor May 16, 1983. 

Filed in Office of Secretary of State May 16, 1983. 


CHAPTER 214 
[Substitute Senate Bill No. 3166] 
NOTARY PUBLIC FEES 


AN ACT Relating to fees of notaries public; and amending section !, chapter 56, Laws of 
1907 as last amended by section 4, chapter 85, Laws of 1975 Ist ex. sess. and RCW 
42.28.090. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section !, chapter 56, Laws of 1907 as last amended by section 
4, chapter 85, Laws of 1975 Ist ex. sess. and RCW 42.28.090 are cach 
amended to read as follows: 

Notaries public may make but not exceed the following charges for their 
services: 

Protest of a bill of exchange or promissory note, ((one)) three dollars; 

Attesting any instrument of writing with or without seal or stamp, 
((one)) three dollars; 

Taking acknowledgment, two persons, with seal or stamp, ((one)) three 
dollars; . 

Taking acknowledgment, cach person over two, ((fifty-cents)) two 
dollars; 

Certifying affidavit, with or without seal or stamp, ((one)) three dollars; 

Registering protest of bill of exchange or promissory note for nonaccep- 
tance or nonpayment, ((fifty-cents)) two dollars; 

Being present at demand, tender, or deposit, and noting the same, be- 
sides mileage at the rate of ((ten)) twenty-five cents per mile, ((fifty-cents)) 
two dollars; 

Noting a bill of exchange or promissory note, for nonacceptance or 
nonpayment, ((frfty-cents:)) two dollars. 

((For-copying-any-instrument-or-Tecordzper-folio;-besidcs-certificate-and 

; :)) 

All public officers who are paid a salary in licu of fees shall collect the 
prescribed fees for the use of the state or county as the case may be. 

Passed the Senate February 25, 1983. 

Passed the House April 21, 1983. 


Approved by the Governor May 16, 1983. 
Filed in Office of Secretary of State May 16, 1983. 
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